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OBJECTIONS XO STATEMENT OF THE CASE 

Appellees object: to Appellants' Sta tenant ox the Case 

insofar as said stateiaent asserts tiiat tlm Notice of Hearing in 

Case Ho. 1567 did not advise Appellants that the previous Order 

No. »>677 would be affected by Che proceeding and at the hearing 

in Case No. 1567 tor toe reason that said Notice as published 

and served upon Appellants by taail shows on its face tmt the 

previous Order No. &-677 would be affected at such hearing 

(Applt's sr. in Ch.13). 

Appellees further object to this statement that: 

'The Oil Company presented no evidence that 
wests was being cosaaitteo or that the granting of 
the order asked for would stop the commission of 
waste or prevent waste from being committed, 

for the reason that tae witness Watson, a Geological £n&ine@r, 

and recognised expert before the Oil Conservation Commission 

(Tr. 91), testified that standard quarter sections would moat 

efficiently drain the 320 acre tract (Tr. l>t>), 

Appellees object to the statement LU Appellants' 

Statement of the Case that: 

'Such order did not contain a findin* that 
waste was being couanittea or taat tne entry ox 
the order would prevent such wastes. ' (Applt's 
Br. in Co. 3} 

for the reason that the order of tAe ConK&issxon in Paragraph 7 

states: 

'That tlm uiost efficient and orderly develop­
ment of the subject acreage can be accotaplisnee 



by force pooling ot* the m% of said Section 25 
and the SW4 of said Section 25 to form two stand­
ard gas proration units in the Tubb Gas Fool and 
that such order should be entered. ! ( I r . 102) 

OBJECTIONS TO STATEMENT Off TH& FACTS 

Appellees object fc© toe st&teioent lit Appellants* 

Statement oi una Facts tnat; 

'The application in this case old not recite 
that Ordar No. R-677 would be affected by tne 
proceedings in Case No. 1567. (Applt's Br. in 
Ch. 5) 

for tne reason tnat said Application ana Notice of tearing show 

on their faces that said Order No. R-677 wouic be affected. 

Appellees object Co Appellants' statement that: 

'The record in Case No. 1567 (Tr. 90-100) 
does not contain any evidence of and Order No. 
R-1310 (Tr. 101-104) makes no finding that 
waste was being cooaitted as a result of pro­
duction froa the gas weil authorised by Order 
No. R-677 and attributed to the acreage of 
Appellants. (Applt's Br. in Cn. 5) 

for the reason thet said Orc^r No. R-1310 in Paragraph 7 finds 

That the atom efficient and orderly devalop-
iitent of the subject acreage can be accomplished 
by force pooling oi the Nw% of the said Section 
25 and the sWfc of the said S.etion 25 to form 
two standard gas proration units in the Tubb Gas 
Pool and that such order should be entered. 
(Tr. 102) 

and for the further reason mat the reco&nxzfcii expert Lummy 

Watson, a Geological Engineer, testified in the hearing that tiie 

most efficient manner in which the 320 acres could be drained 

would be the two standard quarter section units established by 
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the order (Tr. 96). 

Appellees object; to Appellants* statement that they 

sought r e l i e f before tne Cotmaission in Case No. 2051 asking that 

Order No. R-1310 be vacated and declared void for the reason 

that Case No. 156? amounted to a co l la tera l attack, on Order No. 

R-677 and that the Commission was without jur i sd ic t ion to enter 

Order No. 1310 (Applt's nr. in Ch. 5) for the reason that 

Appellants' Application in Case No. 2051 discloses that r e l i e f 

was sought solely upon the ground that the Appellee o i l company 

withheld information from the O i l Conservation Cosaaission of the 

existence of a voluntary pooling agreement pooling the SE-fc NW*, 

£% SWi and the SW% SWi of Section 25, Township 22 South, Range 

37 East, N.M.P.M. (Tr. 4-5). 

Appellees object to Appellants' statement that the 

only notice received by Appellants was a notice mailed to them 

of the hearing for the reason that the record f a i l s to show any 

of the proceedings prior to the hearing in Case No. 1567 and i t 

must be presumed that from Order No. R-1310 that notice by 

publication as required by statute was given Appellants in 

addition to the actual notice mailed to Appellants (Tr. 101, 

Applt's Br. in Ch. 15). 

ANSWER TO POINT i 

THE OIL CONSERVATION COMMISSION WAS WITHIN ITS 
JURISDICTION IN ENTERING ORDER NO. R-1310 IN 
CASE NO. 1567. 
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a) THERE VIAE SUBSTANTIAL EVIDENCE BEFORE 
THE COMMISSION THAT WASTE WQULw BE PREVENTED 
BY THE ISSUANCE Of ORDER NO. R-1310. 

Appal lee s agree vita. Appellants that, this is the f i r s t 

case in New Mexico concerning the provisions of the laws of New 

Mexico concerning the force pooling of o i l interests. Appellees 

agree that the Cotaaission had authority to force pool the orig­

inal non-standard unit in Case No. 929, having been granted 

such authority under Rule 5c, Order h* o. R-5s6, which Order in 

Rule Sa provides for a standard unit to consist of a square 

quarter section of the United States Public L&nd Service (Tr. 

139). Appellees deny that the Coaaaission was inhibited in any 

manner by the agreement of Appellants and Oil Coapany which was 

signed on September 11, 1957, (Tr. 127) for the reason that 

said agreement in Paragraph fc provides that i t i s subject to 

a l l applicable laws, orders, rules and regulations (Tr. 129) 

and for the further reason that a contract depriving the Cotaais-

sion of jurisdiction over the gas under Cha land involved would 

in any event be subject te the laws of the State of New Mexico 

and rules and regulations of the Oii Conservation Coamsission. 

La Baue v. Donel&er Oil Co., 49 S.2d 93 (La.). As pointed out 

by Appellants, Sub-section (a) of Section 65-3-14 NMSA 1953, 

provides that any such agreement upon hearing and after notice 

may be modified to prevent waste as was a one in this case. 

This authority coupled with the authority granted by Sub-section 

(c) for force pooling in the absence of agreement constituted 
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complete authority in the Coaaaission for i t s entry of Order No. 

R-1310. | 
I 
i 

Toe witness Randolph in Case No. I3c7 testified that 

he nad attempted to obtain froa the royalty owners a voluntary 

pooling agreement pooling tiae NW% of Section 25, Township 22 

South, Range 37 bast, N.W.P«H., as one unit and the JW4 of said 

Section as another unit, aad that the royalty owners hao refused 

to execute such an agreement after i t was explained to them 

(Tr. 97-98). In Case No- 15b/ the expert witness Watson, a 

Geological Engineer known to the Commission (Tr. 81-82), testi­

fied that the most efficient saannar in which to drain the 320 

acres would be by two standard quarter section units (Tr. 96). 

In this respect the witness is further substantiated by the 

previous findings of the Commission in Case No. 738, Order No. 

R-586, Rule 5a (Tr. 139). 

It is submitted that Order No. R-1310 was within the 

jurisdiction, that waste was considered and that undisputed 

testimony was that the most efficient manner of producing the 

most gas from the W% of said Section 25 was by the two standard 

units comprising the NW% and the SW% of said Section 25 and 

that the order itself in Paragraph 7 finds that the laost e f f i ­

cient and orderly development of the W% of Section 25 would be 

by the standard quarter sections (Tr. 102), which finding infers 

that any other manner of producing the gas from said section 

would be inefficient or wasteful. 
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The case of Carter Oii Well Co., et al, v. State, et 

al, 205 Okie. 374, 238 j?.2d 300, cited by Appellants, is 

actually authority for Appellees' position herein. Appellants 

here attempt to modify Order No. &-I310 without any evidence of 
i 

changed conditions since tm entry of said order except that j 

after said order was entered with knowledge of Appellants, the 

second well drilled in reliance on said order was disappointing 

to Appellants as a producer although eoasaercial production was 

obtained (Tr. 3, 12, 75). Just as in uh..± Carter case Appellants 

here, with notice in conformity with the statute, sat by and 

watched the o i l company d r i l l the well on the SW% of Section 25, 
i 

and af ter i t was not a good well , aa they had hoped or expected, 

they then sought to have Order Nc. R-1310 set aside for the 

reason that their original pooling agreement as to part of the 

W% of Section 25 had not been called to the Cofflraission's atten­

tion in Case No. 1567, which resulted in order No. R-1310 (Tr. 

4-5). 

I t i s interesting to note that Appellants* Application 

to set aside order No. R-1310 i s on this single question of 

alleged fraud depriving toe i owaission ot jur i sd ic t ion to enter 

the order. At tne time of the hearing on Appellants' Applica­

tion to set aside Order No. R-1310, no question was presented 

uy appellants as to the adequacy of the evidence in Case No. 1567 

nor did Appellants question the finding of tlie COvauission in said 

case insofar as Paragraph 7 of Order R-1310 provided that waste 



could be prevented by the establishment of said Order (Tr. 108-

120), nor did Appellants in their Petition for Review in Cause ! 

ao. 18,860 apprise the Court that they relied or intended to 

rely upon the insufficiency of the evidence or inadequacy of 

said Order No. R-1310 in seeking to have sale order set aside. 

It is urged that under Rule 20, Sub-sections I and 2, the 

Appellants are precluded from urging this portion of their 

Point 1, having not raised tile saute before the Commission nor 

in their Petition for Review in the District Court. 

The case of Wood Oil Co., et a l , v. Corporation 

Coaaaission, et al, 205 Okla. 534, 239 ?.2d 1021, is authority 

for Appellees sustaining their position that Appellants cannot 

at this tiae seek revision of Order No. R-1310 for the reason 

that no evidence was offered showing any changed conditions 

after the entry of said order which would justify entry of the 

Order sought by Appellants herein. Both the Carter case and the 

Wood case deny the applicants tha type of relief they seek here. 

In those cases, as in this case, an order was entered and actior 

taken in reliance thereon and thereafter dissatisfied parties 

sought revision or cancellation of the orders upon the basis of 

errors in the original order which could have been urged on ap­

peal in tiiaeiy appeal proceedings from the orders, and there, as 

here, the applicants failed to appeal from the original orders 

just as Appellants have dona in this casa. Than, as Appellants 

hws done in this case, they sought a change of the orders to 
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their benefit after actions by the developers in reliance upon 

the original orders. It is urged and contended toy Appellees 

that appellants are barred by Rule 20 of the Supreme Court frova 

presenting this portion of their ?oint 1 to the Supretae Court 

and tiuit in any event adaquate evidence was aaducec at a hearing, 

notice was given to Appellants in due and lawful aazmer and that 

Order No. R-1310 contains a finding that the establishment of 

said ordar would prevent waste in the area uucicr consideration. 

Appellants not having Moved for re-hearing ar appeal froa saia 

order nor having raised tlie saias before the Coiamisslon In this 

hearing or including tlie sa.ae in their petition for review 

cannot no-,* urge this point and could not under the state of the 

record in any event successfully attack the order based upon 

substantial evidence and containing the finding that such order 

prevented waste. 

b) THAT THK MOT ICE GIVEN APPELLANTS BY 
THE COMMISSION IN CASE NO. 1567 SHOWS ON ITS 
FACE THAT ORDER NO. R-677 COULD BE MODIFIED, 
VACATED OR RESCINDED BY THE COMMISSION AND 
THAT UNDER SUPREME COURT RULE 20 (2) APPEL­
LANTS ARE PRECLUDED FROM RAISING POINT 1 (b). 

It is submitted by Appellees that Appellants' Point i 

(b) was not raised or urged in Case No. 2051 (Tr. 108-121, 4-5) 

nor in the hearing before the District Court in Cause No. 

13,860 (Tr. 67-80) and i t is further urged by Appellees that 

said point is without saerit in any event for the reason that 

the notice received by the Appellants and quoted by Appellants 
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i n Tr. 13 snows on i t s face beyond question that a l l of the 

property of Appellants i n the ot* Section 25, Township 22 

South, R.nge 37 East, N.M. P.M., Lea County, New Mexico, was 

involved in said hearing and would be affected by the outcome j 

of said hearing. Appellees specifically deny that the quoted 

notice is a l i of tha notice that Appellants received. Appel­

lants isake the unsupported statement that they requested of the 

Conservation Commission complete records of the cases and such 

records did not include a copy of such notice. There is no 

evidence i n the record of sucn a request and che record affirm­

atively discloses that the complete proceedings i n Case No. 

1567 were not introduced into evidence, and ;xaraination of the 

record shows in this case that there was introduced in avldenc« 

a transcript of tha naaring (Tr. 90-100), Order of the Commis­

sion (Tr. 101-104), a plat of the area involved (Tr. 105), a 

contour snap of the araa (Tr. 106) and a phot os tat ic copy of 

return receipt for registered mail (Tr. 107). Tha records of 

the Coaaaission showing the Application, Order Setting Hearing, 

Publication of Notice and ̂  rvice of Notice or lack of che same 

are not disclosed by the transcript of record i n this case ex­

cept that the Order of the Commission i n Case No. 1567, being 

Order Nc. R-1310, contains a finding thet due public notice of 

said hearing was given as required by law (Tr. 101) and Appel­

lants i n the haaring before ths Commission i n Case No. 2051 

admit that i n addition to the public notice as required by Law 
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tnat his clients received notice of tile hearing in the mail 

five days before tne hearing ( i r . 115), nor was there any 

testimony offered concerning these proceedings. It is sub-

mitted that this Court cannot consider the question of Notice 

and Service of Notice in the state of the present record and 

i f so, toe Court, upon the basis of said finding above quoted 

from Order No. R-1310, oaust fine that due public notice was 

given as required by law in addition to the actual notice 

received by Appellants. 

c) APPELLANTS WERE DULY ANO LAWFULLY 
SEEVEO WITH NOTICE OF HEARING IN CASE NO. 
15b7 ANO APPELLANTS ARE BARRED BY SUPREME | 
COURT RULE 20, PARAGRAPH 2, FROM RAISING 
THEIR POINT 1 (c). 

Appellant i&a*es a point of the fact that they were 

not personally served with process by an agent of the Cuuxuission 

or any person over the age of eighteen years. Section t»5-3-t>, 

NMSA 1953, provides that service of notice on a person affected 

in a Commission hearing shall ue by personal service or by 

publication once in a newspaper of general circulation in Santa 

Fe, New Mexico, and once in & newspaper of gerwsral circulation 

published in the county, or each of the counties i f there bft 

more than one in which any land, o i l or gas or other property 

which may be affected shall be situated. In tin* absence of the 

record of proceedings or testimony concerning service on 

Appellants, this Court must accept Paragraph 1 of Order No. 

R-1310 that due public notice was given as required by law 
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(Tr. 101). In addle ion, tkm Court oust presume that the 

administrative officers of tne state of New Hexico, to-wit 

the Oil Conservation Commission, perform their duties and 

cause to be published proper notice of the hearing once in a 

newspaper of general circulation in Santa Pe, New Mexico, and 

once in a newspaper of general circulation in Lea County, New 

Hexico. 

It is submitted by Appellees that this point and the 

preceding point of Appellants* Brief discloses the very reason 

for the existence of Supreme Court Rule 20, Paragraph 2. A 

perusal of the testimony before the Commission in Case No. 2051 

(Tr. 108-121) and the transcript of the proceedings before the 

District Judge in Cause Nu. l8,Sd0, district Court of Lea 

County (Tr. 66-80), as well as appellants' application to the 

Commission in Case No. 2051 (Tr. 4-5) ana application for re­

hearing (Tr. 9-13) discloses that Appellants did not raise this 

point until after the hearing in District Court in this case. 

There was no evidence or testimony offered by Appellants and 

no way in which Appellees could present this point to the Court 

so that an adequate record might be made for the Court to deter­

mine the lack or adequacy of notice in said case. Appellant 

iefthandedly Acknowledges compliance with the statutes and 

rules of the Commission as to notice by publication, in that 

after asking under the previous point that Appellees admit no 

publication of notice which Appellees do not admit, they then 

11-



proceed i n this point to assume this aoiuiSLon, a proper recorc 

on tn*i uiatter and then apparently argue the unconstitutional i t y 

ot Section 63-3-6, NMSA. 1953 Comp. This matter was not urgec 

u n t i l Appellants a r l e l i n Chief i n this Court aua certainly j 
i 

in the absence oi any record as to the contents of the notice | 
j 

the Commission's f meting thet due and lawful notice was given 

is binding and controlling. This , couple© with the fact that j 

a ruling by tne d i s t r i c t Court on the constitutional proposition 

not being invo&ed, requires* the rejection of this part ot 

Appellants' Point 1. in re R i e i l y ' s Estate, b3 N.M. 33k, 3l-i 

?.2o 1069, 1)73 s Johnson v. ianchez, b? N.M. 41, 351 ».2d 449. 

Further, Appellant ignores cases authorising service 

of notice of hearings before the Commission such as in the 

present case. Londoner v. Denver, 210 U.S. 373, 52 L . L d . 1103. 

Appellants rely upon a 19u4 Idaho case, Bear La*ce County v. 

Bucge, 91 Id&ho 703, 75 i , 614, which holds chat a statute 

authorizing service by publication in a. court of law violates 

the Idaho constitutional provisions requiring general anc 

uniform operations of the courts and that the organised juo i c ia l 

powers, proceedings, ana practices of a i l courts or gr&oes ue 

uniform and an additional constitutional provision proaioiting 

special or local legislation regulating practices of courts or 

jus t i ce . 

I t i s submitted lor these reasons chat this portion 

oi Appellants' Point 1 taust be rejectee oy the Court. 
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d) ALL OF XHI JURISDICTIONAL FACTS WERE 
PRESENT IN CASE NO. 15©7 WHEN THE COMMISSION 
ENTERED ITS ORDER POOLING THE PROPERTIES IN­
VOLVED IN THIS SOU . 

Appellees assert that the evidence offered in Case 

No. lid7 in uncontested hearing was substantial and wore than 

adequate to sustain Order No. R-1310. Appellant quotes some 

of the testimony of the expert witness w'atson under this point 

(Applt's Br. in Ch. 17). However, the inference that the ex­

pert in speaking of his preference of two standard proration 

units as found to be most effective and less wasteful xx\ re-

covering the Tubb gas involved in this suit (Tr. 139) is bome 

out and positively proven by the balance of the testimony of 

this witness which i s not set out by Appellant and which is as 

follows (Tr. 9b): 

EXAMINATION BY MR. PAYNE: 

^ Is your preference for the two standard units 
based upon the fact i f we grant the non­
standard unit you*11 have a l l four wells in 
one quarter section with none in the other 
quarter section? 

A I think we111 be able to drain the 320 acres more 
efficiently with the two wells. I mean, with 
the two wells not on the same IbO acres. 

It i s submitted that no order had been entered by the 

Commission prior to Order R-1310 in Case No. 157b concerning 

the w$ of Section 25, Township 22 South, Range 37 East, N.M.P.M., 

and that the Wood Oil Company case, supra, is not controlling 

nor is the Carter Oil Coapany case controlling as to the author-

-13-



ity of tbe Coaaaission to enter Order Mo. R-1310 in Case No. 1576. 

These two cases, however, in the opinion of appellees, are con­

trolling against the Appellants in their collateral attack in 

this case on Order No. R-1310. Appellants have adduced no 

testimony whatsoever showing any changed conditions since the 

entry of said order and the record affirmatively showing that 

Appellants failed to apply for a re-hearing or appeal from said 

order and the record further affirmatively shows that Appellants 

waited until the additional well was drilled in compliance with 

Order No. R-1310 before they complained in any manner whatsoever 

of the entry of said order. To allow Appellants to s i t by and 

speculate upon the outcome of the new well and then allow 

Appellants by a collateral attack to question the propriety of 

Order No. R-1310 when they were dissatisfied with the production 

of the second weil and to require an additional well to offset 

the two wells already drilled in this acreage which the Commis­

sion has found can be drained by two wells (Tr. 139) would 

result in a traversity of justice contrary to the principles 

set out in Yucca Mining and Petroleum Co. v. Howard C. Phillies 

Oil Co., 69 N.M. 281, 365 P.2d 925, and I t is asserted by 

Appellees that even i f the record were inadequate to sustain 

the order which is denied by Appellees, the laws of estopptfl 

as recognised in the above case would prevent the Court from 

granting Appellants the relief they seek. 
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AMSWS& TO VOWS I I 

ORDER. NO. R-1310 ENTERED W CASK NO. 1567 
IS NOT A COLLATERAL ATTACK. ON ORDER NO. 
R-677 IN CASE 80. 939 ANO APPELLANTS BY 
VIRTUE OT SUPREME COURT RULE 20, PARAGRAPH 
2, ARE BARRED FROM RAISING THIS POINT. 

The Appellants in their collateral attack in this 

case upon Order No. R-1310 attempt to place said order in the 

same category as their attempt here to change i t . However, an 

examination of the t i t l e to this case (Tr. 90) shows that i t is 

not the same case as Case No. 929 in which Order No. R-677 was 

entered. I t i s apparent from the examination of the ti t l e of 

these two cases that one involves 320 acres and one involves 

160 acres. Further, tne record does not give as the benefit 

of the applications so that a comparison of the applications 

out of which these two orders arose is not available to »aa*ce 

the determination claimed by Appellant. The wood Oil Company 

case i s not authority for the proposition asserted by Appellants 

for the reason that collateral attacks upon the Oklahoma Cor­

poration Commission orders are prohibited by statute, and 

further, the Court in Application of Bennett, 353 P.2d 114, 

announces and recognises the rule allowing the Corporation 

Coaaaission to modify previous unit areas upon the basis of new 

evidence for developments. It i s submitted that in this case 

the development of the entire acreage (320 acres) was necessary 

and required and that the Commission in fixing the two IbO acre 

standard units for the development of the W$ of Section 25, 
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Townaaip 22 South, Range 3? &aat, N.M.r".M., nae jur i sd ic t ion 

anc was operating within i t s authority ano purpose and according 

to the duties prescribed ior t**e Coiaaissioa and upon tue ^v i -

aencc in Case Ao. i5u7 thai two stanuaro units* fixed uy taa 

Order No. R-1310 would most e f f i c i ent ly era in the ges of the 

Tubb formation under said one-half section. 

CONCLUSION 

In conclusion i t is urged that Order No. a-i3U 

entered in Case NO. 1567 was a valid order containing a finding 

that the entry of the order was the most efficient manner in 

which to orain the oi Section 23, Township 22 South, iiange 

37 xuast, N.M.P.M., which finding waa based upon substantial 

evidences itor«m <soovu poj.ni.ad out. 

appellants must f a i l ia their attack upon the notice 

anc service of notice for the reason that there is no evidence 

in the record concerning the proceedings before the Comuiiasion 

in Case No. 1567 prior to the hearing before thw Oil Conserva­

tion Commission, ^s heretofore asserted, Appellants ar*? barred 

from raising these propositidtts on appeal wot having urged t*M3 

sajae in the hearing before the District Court and in any event 

in order to invoke tne ruling of the District Court or this 

Court tile duty was incumbent upon appeal to present to the 

Court a record of tna proceedings concerning aot ice- and service 

of notice or evidence of the facts concerning sucn notice ano 

service of tha same before appellants couio invoke a ruling oi 
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the court beiow or tnis Court ana under tne present record ttm 

Commission's order and tne recitation therein that due and 

lawful notice was given Appellants is tile only evidence con­

cerning the notice and service of the same and i s conclusive 

on this point. Mansfield v. Reserve Oi l Co., 38 N.M. ic7 , 2J 

P.2d 4^1. 

Appellants' Point i i must f a i l for cog reason that 

Case No. 15&7 was a case involving drainage oc a 320 acre tract 

wherein the evidence required the force pooling of the two 

standard quarter section units and appellants 1 attempt to 

denominate Case No. 15b? a col l a t e r a l attach upon Order No. 

R-d77 only serves to point up Appellants' collateral attack 

upon order No. a-1310, attacked by Appellants in this cause 

without evidence of any changed conditions since i t s umr> anc 

i t i s submitted that for this reason, as well as the otiior 

reasons hereinabove stated, Appellants must t a i l i n their 

appeal herein. 

Appellants assert that the Court suggested i n i t s 

findings that the Appellants were barred by laches or estoppel 

(Applt's Br. in Ch. 21). Appellees agree that the Court did 

fine both as a matter of fact ano conclusion of law that 

Appellants were barr«d i n this action by laches and estop pgr! 

(Tr. 41-43, 44-43). This attack without c i t i n g and setting 

out the finding of fact and the evidence supporting the saoe 

violates Rule 15, Paragraph 6, of the Supreme Court rulea anc 
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I t ia urged by Appellees that saio finding and conclusion, not 

being properly aLtack«d, are binding and conclusive i n this 

cause. Arias v. Springer, 42 N.M. 350, 78 ?.2d 133. 

every proceeding of Appellants since their original application 

in Case No. 2051 before the Coiaaission, Appellants have changed 

their position and grounds for r e l i e f , as pointed out in tlie 

Answer to Appellants' Arguments and Authorities under their 

points, but i t is submitted that Appellants, for the reasons 

urged herein, are not entitled to any r e l i e f i n this case and 

that the judgment of tha t i s t r i t t Court herein should be 

affirmed. 

Appellees note the fact that at every hearing and i n 
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ILLEGIBLE 

2 CxW??3S, Chief JM»t i€» . 

o ftele appeal iavelvae orofer 3o. *~X31& af taa e l l coaeere-;*-

4 tion i mail i l l mi. the v t i i d i t v of vhic& la cshalJUaoei bare *a jar l e* 

C ^Ict iaaa l orounrie 

itrviawinf the T^eord, la *u*fuet. i$S*, the ooanUaeiea 

order Me. poealiaa oeatifu©*!* acreage la **«?tioa 23, 

- TDwashla 22 tewth, aaage 37 »-a*t, *•*•£ Lea oecaty, caaalatiaf 
9 \ or 40 eeree I A eeutheaet cyuaxtex o* ttv* nerthnatet qua^rtax aa4 

1 0 120 acacea l a tha aoxfchfeaat e^artser af the a©vfckaa*at qux-jrk&x, aad 
1 1 south half ai! tb* eenstheeat quarter sectiea 2* aa a iev-acrre aoa-
1 ' i ataadajro' orodvetioa wait aad approved the d r i l l i n g e* a %a*ll. Za 
1 3 eeptaober, the appellaata, aelae owneore of cha aiaaxal 
1 4 - lataraata iua xmm aao^-^aaaj^aed pvedfeaetioa unit:, aad the the* hel6~ 

ar of tha o«tetaadiafe a l l aad «ee laaaaa t&areoa, eafcasaa iab© a 

eoaaauiltlaatlea a^raaaiaat pool lac th* leaaaheUt eatafce for develop­

ment, l a January, 1953, a %a»ll waa ^ » . i e t a d i a the nmtttstr of %ha 

40 aosraa i a the eoethaast qaartar of the ot;:.th^aat quarter en*3 i t s 

production attributed to the leO-aere production anit aa araridad 
20 -

l a Order a-d77 aad the cxaseeaaitiaatiom a^aaaautt, 

rjbeexgyaatiy* the auooa«*ao£ l a intarent to tim ie*aeh*13 
2 < i eetate appli*^ t-s» tha ciaul laion for a 160-acre no*i-*tea6*rd fea 
2 ^ awaratlan **aifc conslattac of tha h&laaaa of the aoraa^a i a tha 

15 

16 

17 

18 

19 

o;. aorthawtat aad eouthvetft quarters of aeetiea 23, oa va l ah i t held 

ieaao« er, ia tVie alternative, £o* aa eraser Ceree-poo line tha 

2 6 aor%hwa#t tjuarter of Section 23 *ts& the jeatJhe*eet qpaartar of 

geo&iea 25 aa t?*e eeaejrate atandara IdC-eere jNPaduction ualta. It 
2P 

wax ?roj»oa.':je; iu tiut apalleatioR. t2uat i f ?Jwi tw* standard uaita 
•~c, 

«a>r** foarea—pooled thfat a aeoeaJ w i l im a x i l l a ^ i& ti*e aa-rth-
" P 

^ ' eaat quarter o£ t r* aseuthNoat ifuaxtes of tha eaetie*. 
31 

hSttw a bearing oa the anoli nation* -the oocytes i*a fewaf 
32 

that the aoat a f f i a l en t aad orderly c^avelapanaat of the *area$* i u 



ILLEGIBLE 

we#t l\i* ? cf faction 2$ id be aeoonpliaifccd 'ay £awo*»poolia«. 

2 i t into two s^&adjjrd %taic& and, oas >t«**ftMMr 17, 19*8.. *tt£*re>a: 

3 or%tar S~l3iv eatausiiahir^f the aortht*t*t quarter and tine scutn-

4 taat 3.a*«i:*r :' ';*u-ii :x> aa ts*, .separate i*0~e standard 

5 pix»d»etio* aalta, m*i ce*«iaded i t* previous Carter so, «M*T7„ "tna 

6 pxoa>j<rr.io» ;fr»a cash poolad wait wa£ aiioontad to «ach cr«*t in 
7 tnat unit in thm mmm pr*pwr*,i.<m that t*u. aeraap? ia aaid tract 

8 bora tc tb* total eojf«e^e ia th* aalt. . 

9 Faraaaat to .>r£*r K~»131Q the 5wro»i»ctioa txxm th* £lv*t 

10 well aaa attributed ao tha aera*ga ia *.h« aorthaaat Quarter of 

11'! lection ^ i a vhieh appailaa&a aaid oaly « 1/lStlt royalty internet, 
ll 

12 ^ ao4 a aeccavl wall w»* drilled xa tha aerthaaat qfuarter of tha 

1- ' **uta**est qpuurcar aad i ta production attributed te the acreage ia 

I 4 tr*e *o^t/»~«»«t ^aartas o£ which appeliaate ware prifc-aljsal owners. 

«The aeoe*** aei l <*a* a aaaller producer t&aa the f i r s t , ieeaulfcia*; 

ia diautalahed royal tie* te ajapallaata. 

1 

15 

IC 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

!i fhereaftax, in ootol»er, 1940, a^peliaa^t Cile^ m 

applicatiea before the e«**ai**iea for an order to vaoata and *at 

aaid* aa void order a-T 310 and to rea^taoiiah the nea-^taadard 

lao-eere production unit i a eeeLfoaaity with order i—477 aad the 

nenwMftd tiaation apraanant. *** 'aaeia of thia *pfklî ?atio?& wa* tha 

«Ui*?*d coaoesljaeat fraat the oora&iacioa of the aareasaeafe aetMaaa 

th* parttee, aad i t ehail«a%a4 tha Jur&adietiotj of th* crtamieaion 

to eater order F-131C ia violation of tha agreeaaat and of the 

ri«ht* *f epj^llant*. Tom daaial of thi* application l» V:*- fcaai* 

af apjpeliariti.'- petition for reviaw. 

ca cs-s- aearina? of the petitiea'flor fv±m?. the t r i a l court 

daaied appal .ant** petition a»3 tru* sracti ruling they htm« appealed 

te thia court fa* review. 

Ajapellaa** have argued a m n i points, but., ia view ef our 

diapaoltioa ef thia appeal* wa aaed oaly aoaoara eareelvaa with a 

iataaalnacioa af a haele jurisdictional <fo**tiom. 
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1 l"Hey am- ajrQfe that th* eoostkaal**) waa without j^ur&adlctiaat 

2 to *at*r- order a-i 310 hecauee tha eaaatlaelo?i fax lad t« find that 

3 wast* *m& oei»g cx*a»itt*d t«id*r o«rd*r "-477 or that w*»t* would he 

4 prevented >/ tha iaeuaao* o>* i r i f t a-12-10. Xaaofa? a* can ha 

5 •«^r&aiaw4 israa the r:*oo-r̂ . th«e i*c*%. at juri* diction of tha 

6 -csaaaieaioti to aster or&ar Jl-1110 ia raia.*d here for the f irat tin*. 

wO»**qu*£t ly, t&i* juriediatJoaai ioa a u s f f , r a t b« dctered-ned. 

- rsavidaoa v. "nficia, iS u. 6*0, > r> M state w. gyohauar, 
9 41 ». M« 47/, 1% * . 34 aO&j %r«w* v. ^r«*m, 56 Sf. ». 7&1, p. M 

10 ta re OunieyU wi l l , 33 tf. K , 771, 2?ft "3*. *fl*. \ lso ooaaan 
1 1 Lriver-Miller corp. v. Liberty, $* p. M. 259. Si5 ad &i0| Warrea 
1 2 , foundation v. &araa*, 17 x. a . 3 ^ 2c l«4f tacT.io« tl-S-1 

1 4 ; ve/jvaatifltna/'iY t>*r <xa9K5.iaai.en a t̂'««>r£aad te r*e?alre 
1 5 :J pooling 0* pmperfc* when a«eh <x#olin« ha« not }>**a aqareed upon hy 
1 6 ' , th» parties, i 4$-»S-l4tcj, a.H.s.A. S W , «**. i t ia clear that tha 
1 7 |̂ fjoelijftf oc ta- ^atirss *»&1* of sa«ti ?»*. 2$ ned aot jatn abroad 
1 8 : upea. I t i« alac? cle^r £t m aub-eeetiori (a) OJ? the aa*** **<rti©a 
1 9 ,j that aay aexeewonc s*tweaa owner* *ad l*e*ehol4*?s any te aodlf led 

by the csaaaleaioa. But th* statatory authority of th* oaawlealan 
21 

1 tc -̂ eci •; reperty or to modify existing aqraaaeata relating to 
pp 

product-ion within » pool ttitdar either of thaaw tr:ji>~eeetioa« aaaat 

24 

25 

26 

27 

28 

29 

30 

31 

32 

he predtctat*d oa trr* prevention of w&#te. Section 6S-5-10, X9ti 

ft* etr.tut^* authority of che o i l c*n*«rvatioa Coaaiaalon 

wa« thcrouejfc.ly eoa« idataNft jy thi* court ia -the raeaat oaa* of 

C9ati»i*atal Oil coKqpaay v. ol) ooaa*rwatJ.e« c«REsi**ion, 70 9. it. 

l ie , f. ia. ©at, wheraia va aai«*.. 

*The Dil ^naervafcion oovanuVaaion ia a araatwr* 
of statute, esepreaaiy dafiaad, liadtad aad empowered 
by the law* creating i t . the caaasiaaioa ha* j a r i * -
dietian over inattara related to the ceaaewatiea o€ 
o i i and «,** ia m<* Maxiao, aut th* aasia a€ ita 
power* ia founded oa tae duty te prevent wa*te and 
to protect aor relative ri^hta. • * • aataally-* the 
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8 

9. 

10 

15 

16 

17 

18 

19 

20 

21 

22 

27 

28 ; 

29 

30 ij 

31 ii 

32 ii 

prevention of wa*t# t:a jx̂ jeattŜ -̂A-t IMMICV 
ia«aefeoh ac this t&r« le an l a t e r a l part, of 
taa dai'lRAilon ol <2t>t r e l * tive £i$ha* - " 

App* ilea* oau'iaaa taat fr-& *<X..A^**XCU* «. I\.r--i .*;u5 *"J~et 

%.» t'<a :.^at a ie ic la iu *r#d order I ; 
i*v*Ie$**nt t>.e w^Jaci; aer***** can ba 
a^oaa»#lish*-i ^ casse pooling ' r»f 

. a*..k«i sactlon 25 aad tha M / 4 of aaici 3*«t i ca 
2% to for* ".wo ataodard gaa proration units 
ts tas ruhb m » ?n«a„ aad that s«%ah an <*ri*x 
3**i>sil4 ise «at~r*\i«* 

la vsjuiirale^u. ~* * f̂ aa&ae; t*i*t £hi* ^JOS* i.-va v i i * pr*-.*<?;r*s. *&«**. 

** io aot baltava tha fiadirwj i a *e*c*pti.Al* to *eeiu coat tract ioa • 

Thase- ia aot&i**? in evideao* a*fox* fete taadiae. to 
1 1 ' *-jppo*t a f i ^ i a * of weata or ta* prevention of -tfaat* >>y pool in*, 
1 2 She *5rop«r*.;tf iais© t3*t> esaa&ar* u&ita. 

.; taarafor*, taas ai**** s?o**sii *aio* or^«; v i l l i 

"'Vi ooatataa fiadii** a»s to tha *sti*t«*ao* ..>£ te, or trvat *»£O11I<M, 

wo*ald prevent m m ^ , ba*"*s upoa -(avid*****- t*» yiuaport «»;eK & fiadlae;, 

tae ooaHLiaaioa wee withcntt -juriaAirfioa *« .unter or$*r *;-X i i C , aad 

chat i t 1* v©i<2. caontioaatal <»tl ĵasper*,- v. o i l ./rtace^vatiea 

cooBAiaaiatt, *-4pre,, 

Th* ©r£*r denyi*$ *poeli*nta* petition rc« r •vi.fv »aowu£ 

oe revauraed, wxtU oi recti ••>»» to the t r i a l court tc entur an ©roar 

daaiariau Oi^ar u-i.ilt o? *;.}** ;*Meai.**i*3 void. 

IT X» 8o r.-W*t2>. 

25 : 

26 :! COW.' 

O i l e r j ^ t i c * 

fe/ M. t , li*V*q 


