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Enclosed herein please find the original and three
(3) copies of Appellants Reply Brief and a Certifi-

cate of Service for filing.
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25 July 1962

Richard S. Morris, Esq.

Special Assistant Attorney General
0il Conservation Commission

Santa Fe, New Mexico

Re: Sims v 0il Conservaticn
Commission, Lea County,

No. 18860
Dear Mr. Morris:
This is to advise you that due to other commitments
the Supreme Court of the State of New Mexico has

approved our motion for an extension of time to
August 5, 1962, in which to file our Reply Brief.

Thank you.

N. Morris

CNM:sg
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ESSENTIAL JURISDICYIONAL FACTS WERE NOT rRESENT
IR CASE MO, 1567 AND ORDER NG, R~-1310 EMYERED
THEREIN BY TME COMMISSION 1S VGID,
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REPLY VO ANSWER TO PGINT |

ESSENTIAL JERISétCYlG!AL FACTS WERE NOT FRESENY IN
CASE NG, 1567 AND CRDER MO, R-1315 ENTERED THEREIN
BY THE COMMISSION 15 ViID,

8} NG EVIOENCE wAS OFFERED TMAT WASTE wAS
BEING COMMITTED UNDER QRDER R-577 AND ORDER MO,
R-1315 IS TMEREFCRE Y0ID,

The only possible authority for the issuvance
of Crder No. R-131; is In sub-section () of Se¢e-
ticn 65<3-14 wherein the Commission is yiven

authority,

- i b thiy&g’.f’gi FOn haariqgw
snd afrer no iee ne ut!y 'y any
h ant ne

sych pisn to_the ext ry to pre-
t waste l§m2;55¥51i§3 by t%%; sct.” (Emphasls
ours. |

There is no tezstimony in the record of Case Mo, 1587
that waste was being comitted or thet entry of the
new order wes necessary to prevent such weste, Un
the other hand, the testimony ls direct and conclusive
that no waste was being committed., The witness,
watson, testified in the hearing, (Tr. $3).

Ia«r opinion, would tha grenting of the
lp; ication in elithber of the alternatives

tend Lo prevent waste snd protect corre-
iative rights:

-

A, VYas, sir,
Yhe only other evidence In the record was to the
effect thet witness watson preferred two standard
units and (Tr. 56).

1 th we'll be able to drain the 32¢ acres

more e fieltatiy with the two wella, | mesn,

with the two wells not on the same 160 acres.”

(Emchasis ours,)
i1t is the pesition of Apyellants that this testimeny
carnot gosslibly be comsidered sufficient to supsort
s finding that waste was being committed under Order
R-677 thereby authorizing the sntry of Grder No.

R-1316, Since the finding of wasts is necessary and



since such finding is absent in this case and not
supported by the testimony, OUrder Ne, R-1310 Is
void., Appellees argument, (Ajpeilees Answar Brief,
£g. 5) that the commissions finding that the most
afficient manner of producing gas from the half
section is by two standerd units Infers that any
other menner of .roducing ges would be inefficient
and wasteful, amounts to s request that this Court
declide that an inference exists, and although it

is not supported in sny menner by the testimony,
thet it amounts to & finding of fact. Appellents
insist that there is no jurisdictiaa in any case
where Jurisdictionel facts are not supported by
evidence end #ll Jurisdictional findings must be
made in zlein terms from which no inferences can

be drawn. Ajpellees for some reason choose Lo ig-
nore the fact that Order No. R-131U was & collateral
sttack upon Order R-677 and urge this Court t(hat

the Carter cose, Carter Cil Well Co,, ¢t ai, v, State,

S e e ey

et al, 205 Okla. 375, 235 ¥.2d 300 and the Wood

case, Wood Ol1 Co,, et ai, v. Corporation Commis-
slon, et @}, 2u5 Okla. 534, 235 P, 2d 102], support

their gosition, These two cases specifically deny

the velidity of an order such as Order No, R-131,
There is no merit to Apypelleas contention that
Agpellants sre barred in any way by rule twenty

(2G) of the Supreme Court since such rule recognizes
the right of sny party to raise Jurisdictional ques-
tions at any stage of judicial proceedings.

b) APFELLANTS WERE NOY NOTIFIED THAT THE
MODIFICATION, VACATION, OR RESCISSION OF GRDER R-677
«OULD BE CON: 15CRAD BY THE COMMISSION AND THE COM-
MISSION WAS WITHOUT JURISDICTION YO MODIFY, VACATE
OGR RESCIND SUCH ORDER,

The notlice received by Aggellants did not



mention Order No., R-877 or in any wey relate to
Appel lants that such Urder would be considered by
Commission, it appears that Appel lees sra here
urging the Court that since the notice indlcates
that the west one-half of Section 25 is invelved,
that such indication is notice thet the Commissions
prior order would be subject to reconsiderstion.
This amounts to 8 rofuest that the Court draw an
inference from an sssumption, Since this question
is also one of Jurisdiction, It can be relsed &t
any time,

c) AFFELLANTS WERE NOT SERVED wITH SUFFICIENY
FROCESS YO GIVE THE COMMISSION JURISDICTION,

For the gurposs of making Azpellants position
(its Falat ¢) completaly clear we wish 10 state
that we do not object (o the contention that notice
by publication was yliven In (he newapaper in 3ante
Fe County and in Lea County, o5 well as the malling
of notice to Appellants in Lea County., We do,
however, contend and agein olint ocut to the (lourt,
that the notice recsived by Aupellants recited only
the facts set cut in Ayoellants Brief In Chief
{Appellants Srief in Chief, pg, 13).

Even If this notice had besn personaily served
on Appellants it would still be insufficient to
give the Commission jurisdiction to modify, vacate,
or rescind Order Ho, R-677 snd since it was not
personally served upon Agpellants, the Commission
did not have jurisdiction over Appellants or the
sub ject matter,

Appellants have not urged this Court that
Section G&-3-6, N, M., 5, A,, 155] Comp. Is uncon-
stitutional and do not propose to do s0. Appellants

merely pointed out that the Caargjin considering such



section, would interpret it 1o provide due process
and that such Interpretation would necessarily
require sctus! perscnal service.

d) JURISDICTIONAL FACTS WERE MISSING IN
CASE 1567 AND COMMISSION CRDER M@, R-1330 15 VOID,

The sbsence of Jurisdictional facts in case
Mo, 1567 as pointed out (Appellants Brief in Crief,
£g. 16-13) render Order Mo, R-1310 void, The fact
that additional lends were included In the applica-
tion In such case cannot increase the gower of the
Commission with regard to the property of Apcellants
concerning which the Commission had sreviously
assumed jurisdiction and acted. Since the essens
tials of jurisdiction were not presant, the order
entered in Cause 1587 was void,

This Court recently declided case No, &53u,

Continental Cll Comeny, et 81 v, Ol Consarvation
Commission, et 8l (not yet rejerted) which deals

ot considerable length with questions which gerellel
the questions in this case., The Court stated,

“....Referring to the coamissions's finding
Mo. 5, part of which is to the affect that
the new formula will result In a2 ‘more
equitable allocation of the gas sroduction
in sald pool thern under the present jos
proration formula does pot protect core
relative rights, Further, that portion of
the same finding that there is a “genersi
correlation between the deliverabilities
of the gas wells (n the Jalmat Gas Pool
and the recoverabls gyas In place under the
tracts dedicated to seid wells” Is not ten-
tamount to & finding that the new formula
is based on the amounts of recoversble gas
in the pool and under the tracts, insofar
as these amounts can be practically deter-
mined and obtelned without waste., Lacking

such findings, or their squivalents, @ sup-

posedly valld ardcr in current yse cannot
bﬁ r?plcﬂed ) { :

s Upon them that the very power of

the ennnis:lon to act depends, See, g¥5§5§

8y, Suprs; and Hester fE éing}g v
f DMpany, supre,” has 18 ocurs.)



Further along in the oplnion, the Court, in
referring to the necessity of making jurisdictional
fladings sugported by evidence, stated as follows:

“ev...pe therefore find that the order

f the on | , he basic

nGs necessary t :
T4 ction B 4 v ¢ (4
e er o9t i er

=ju3deA are in 8 id, we
WOl that aik ocugh forme!l and
elsborats findings are not sbsolutely

aeces;.r s nevertheless ba i Juris~
dict £l yupported by eyl-
iTE?TlIIZ!II’TQII’JIIHlXhA g,t the
GO has hecded the sand

& : Bl oW :
Admin atrlt ve AG ngs 7 n cxperf
sdministrative coomission should be
sufficlently extensive to show not only
the {urisilctlan but the basis of the
commissions's order.” Citing authorl-~
tios. (Emphasis ours.)

Apipellants contend that this decision is
directliy in line with Agzpellants gosition in this
case and that the Court should find Order No.
R-1316 to be wvoid,

The argument of Appelices that Appellants are
estopped is without merit, for, since Grder No,
R-1310 is vold, Appellees cannot alter, chenge or
inhance their gosition in any way In rellance
thereon, for such order is a nullity, The Supreme
Court of Virginia In ris a@l, 185 va, 7§,
8% s.E., 24, 161, stated

©eveesA vold Judgment s in legal

effect no Judgment, and by it no
rights are abttined and all claims
flowing cut of It are void, and
such judgment may ba cttackad in
any proceedin g by any person whose
rights are affected,

The Court of Appeals of Tennessee in treeting
on the same subject in Hunt v, Liles, 243 5.w,
2d, 145, steted

T e. . oA void judgment binds nabody
lnd bars nobody but Is a n&llitf

and no judgment at all and Just
fies no act done undér (t.



Appel lants urge the Court that these authori-
ties be followed in determining the rights of
Appellees under Order R-131C for the action of
Appellve oil company since the sntry of Grder R-1310
was taken with full awarness of the circumstances
under which such order was cbiained,

REFLY TU ANSWER TG FGINT i1
GRDER RO, R-131C ENTERED IN CASE NO, 1557
1S A COLLATERAL ATTYACK ON ORDER NO., R-577

AND THE COMMISSION MAD NOC JURISDICTION TC
ENYER 3UCH CRDER,

Apellees support their argument under this point
with the statement that Augeilants are making @
collatersl attack on Order R-131.. with this con-
tention, Aupellants do act agree. It is our sosition
that we #re directiy attacking the validity of Grder
R-131u, Case 1567, insofer as the relief asked for
amcunted to an upsetting of Order R-577 was 2 colls-
teral ettack, Heverstesd v, First Nationsl BSank snd
Trust Company (Aupellants' Brisf in Chief, pg. 20)

Agpellees then attempt tc come in under the rule

announced in Applicetion of Bennett, 353 7 2d 114,

which recoynized the right to modify prior orders
when the statutory prersquisites were present,
Aupellees position In Case No. 1567 would come withln
the rule announced in the Sennatt case if the Commlise
sion had obisined jurisdiction over the partics and
the subject matter, and found un substantisl evidence
that waste wads being committed under Order No, R-677
and that issuence of Grder R-1310 was necessary to
prevent the further coomission of waste, The testi-
mony in Case 1557 by the witnoss wetson concerning
any new evidence (Tr. $2-:1) the following eppesrs:

4. Birecting your sttention to Exhlbit 2,
state what that is:



A, This Is & contour map on the Tubd Forme-
tion of the ares surrocunding the lzases
in gquestion
. Now, 6id you a1 the time of the hearing
involving the groperties outlined In red
on the Tubb Unit introduce o simiiar con-
tour mkg
A. Yes, sir, | dig,
d. Now, have you since the hesring on that
unit outlined in red changed the contours
as outlined in thet map:
A, Ko, sir, we have not,
. How, did you testify in that yrior case:
A. Yes, sir, | did,
&. Besed upon your knowledge of jeology in this
ares, Is it youropinion thet the Tubb Gas
Unit proposed as shown in blue on Exhiblg
Une may be reasonably presumed to be uro-
ductive of Tubb jas,
A, Yes, sir.
Not only is the record completely devoid of any
tastimony that wasie¢ was being comitted under
Order No. R-677 but aiso it sppears from the tes~
timony of the witness watson that the application
in Case 1567 was supported by the same testimony
snd documents which were used o secure the issusnce
of Grder 677.
SONCLUS | oM

For the reasons set forth in the Brief In
Chief and herein, Appellants request the Court o
reverse the Judgment Gf the District Court of Lea
County, ond hold herein that CGrder Mo, R-1312 Is

void and without any force or effect.
Ruespectfully submitted,

C. K. MORRIS and FOSTER wiMDNAM
By

Attorneys Yor Appsilants



1% THE LU BiME COURY GF THe oT72TL OF EBEw MEzlOL

AMARDAE £, SIM. snd GEUHRGL w», SiMn,
‘@tivioners and & ~llents,
-vs-

HONCRABLE EDwiIN L, MECHEM, CHAIRMAN;

E., 5. (JUMNNY) wALKER, MEMBER; A, L.
PCRTER, JR,, MEMBER; SECRETARY (F THE
GIL CUNSERVATION CUMMISSION OF THE
STATE GF MEw MEXICC; CLSEN GILS, INC.;
and TEXAS PACIFIC ClAL AND CIL CUMPANY,
SUCCESSORS TG GLSEN GILS, INC,,

gt N Nt Wt ot Vst el Nl St Sl WS Mot S Niguglt’ N

Respondents and Appellees,

APPEAL FRLM DISTRICT CuURT, LEA LLUNTY,
Heal, Judgse

APPELLANTL' BRIEF IR CHIEF

£. B, Murris and Fuster »indham
Carisbad, New Muxic.

Attorneys for d-sellants



SUBJECT INDEX

Page
statement of the Case~~v-coveocmcccas eesmoa ecnsencvun 2
St't...nt ﬁf F.ct‘."‘..‘-ﬂ‘ﬂ..“&‘-..-‘-.‘---.Q.-..- “
?e‘u‘.—-¢--o-¢-¢vdc ooooo WA - - L W X LET T W Ry 7
Ar ts and Authoritiggecncevmccrcnccnns rescancenen 8
olnt 1.,

(THE Gl CGNSERVATION COMMISSION WAS wiTHOUT JURIS-
DICTION YU ENTER OROER NG, R-1310 IN CASE NO, 1567
FOR THE FOGLLOWING REASCNS,
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sTATEMEMT UF THE LASE

At verious 1imes kerglr It (% necessary to refer to
the Aypellee, il com.any, ana for the rurpose of clari-
fication, we wish 13 state (o the Court that alibough mare
than one Cil comuvany was involved, the oresent defendent,
Tenas Pacific Coal arnd uil Company is the asresert successcr
te all srise comsanies invelved, 8nd nas sgrsed i belny
scbstituted with full knowledge of &1} orior trensactions,

In 1555 the LIl Lomservation Commission entered (rder
o, A-277 in jvs (ese N, 285, by which order ~rosertlies of
Avpellants which were sutject to separste il and Las leases
ware wocled uy the Loswisalon as 2 jas sroduction wunlt and
sruduction which was realizsd from a well drilled o such
Sruperty wes dttricuted ti such scred s, The ol zospeny
switlng the ledse on such property also contrected with Apnelle
anis Lo swuel such BCresde 3% @ zeoduciion wnli, Al 8 layer
time rive il comsany, wiiich 8lsi: cwned wi) and a3 lcasss
cver (te pelance of the halfesactioen In which sy oul lants®
srouerty 18 iocated, made @.clicaiion to she Jommlission in
isse R, 15482 for an arder o llay the halarce »f such haléde
seoLion A% 4 productian erit, ar e (e altieraative, force
punrbing 4o acres oF dcueliaris' procerty with 170 scres »f the
remaining sroceriies and %2 eores of Lhe rumainipg oroperty with
thae 125 dore Sal@ale of s saliants’ proseriy., a.zetlonts ree
ceived notige of (vly ~aaripg Ly mBiY, Lut sweh motlce dig
ot advise avpailanis hat e previous crder, do, Beuid,
wss (o e affecied Ly the craceedlsr ard 8y v hearlo: ie
such case, the il company presenied ne evidence that wastw
wer weln; committad or tnar the yrenting of (he order asied
for would stop the commission of wasse or prevent waste from

selng Coemeitted. Followie, the Fearieo,, the Lormission



entered its Lrder Mo, B-131. in which it pooled one-fourth
of Aspellants' srocerty, the one-fourth contalning the gas
well previcusly drilled, with three-fourths of the remein-
ing proaperty in the half-section; and the remaining one-
fourih of (hs strer croaperty in the half-section with the
remslicing three-fourths of Aspellants' oroperty. Such Lrder
did not contain & finding that waste was pelny committed or
¢ the entry of cbe order wuuld oreéveant such waste,
d.zellants contend that the (ommission wes without

Jurisdiction 1o znrer its (rder No, 3-7310 which superceded
and rescinded wrder 8o, Reul/, for the following reasons:

aj Ho sroof was offgred and the Commisslon did not
find 121 weste wady Leln; cwmmitt&é.wﬁe&r Jrder Ko, B-5677 and
that wastte would be preverted oy tte lsscerce of (rder No, R-13)c,

L dliellants were pot notifleg that {(rder Mo, Bei7;
wes 1o Be comgidared or that 1 might e wcd!fleg, vaceted, super-
caded oF rescinded,

<} A Delleares why wers residents of Hoew Mexlice and
whose whersab outs wera known, were nor sersonally served with
notlice of the hearingy in Coase Ho, 1857,

A, sellants alse Contend rnat Grder No. 2-1310, entered
in Coase M2, 1557, is vosid for the reason 1t Lrder R-5a77
was 2 Finat crder F the Commlsslon from which no apces)
was teken and thet Case B 15&7 iz 3 colleterdl atteck on

such fimal argsr.



sTATEMCM LF FALTS

The provercy involved in this @oua8l §s the L Nw
E.5n and 3% 5w afsectisn 25, Townsni, I3 sLouth, Range 37
tast, N.W. 3 M., Lea County, Naw Mexlco. all of the mirsral
interast in swer rogerty (s owned vy Aspellents, subject s
two autstanding ol sand as leases, one of sueh lesses

%

4"

wering the HE Nw and the other lesse cuvering the balance
of sueh acresge. [Yr, 3he-35).

LroJuly 1a, 13985, the L31 Cunservation Commission
heard Case %.. 2% on the g plication =f (ne then oll and

A

G=&fF, unm Auwgusg 17,

P

388 lsasencider end lescved lis order 5,
13%5, soullng the above scoreage @3 & 3% croductian wnig

frimm tra Turnl: Sas ‘upe, (Tr 23 Sook ordar estandished

a sténdard altwacle of | roctugtlom For such acrasage and
goproved the drilting of 8 wall to the Tupe S8 Jone In the
center of 1re 3L W 5f sald secrion.  Following the antry

ot this arder, ng furtrer action wee tower wntil Lepremuur 11,
Vs57, at wonlch time the {eésebolder antered Into 8n e rec-
ment wign A pellants, which, in effecy, reaffirmed (re .ro-

"

P

ey

vislons of Lrdsr ne. B-3]7, Bbove referred 5, {(Tr,

Afrer the sigming of viils egrserens, & j¢% well was Creiiled

w

I cooe 5% B of s@aiag Locilon eng the raduction of such well
wés attriputed 1o the agresge of &) ellants, 3¢ provided by
vrder Yo, Aeifi ard by subsequent aorszement f the lsése-
rotder with acuvilangs.  Ihis a5 well wes oroduced for
several months followlag which the leaseholder file d Case
Mo, 1507 vefore (re il Lunservaclon Coowmissd ve, i whick it
asked the Commiszion 1o esesbllish the MeMN |, tne o N and
the Hr Lx: of 2481d section as & Tubb Sas Froduction Umig, or

in the sliernative, 1o establish (P Nv of such section as



a Tuck Gas Prodgoctd or unit ard the o of sweh section
a3 ancther Tukb Gas Unit. The apolication In this case dlg
not recite trat urder Mo, keG77 would e affected vy the
proceedings In Jase Ko, 1587, A pellents received notice of the
re@ring through the United tates meil at thelr rnome in Lea
County, New Mexicn, end suct notice comtgined the style and
nurrer of the cése,

Tre record in Lase 8o, 1527 (T, “oel.u} does ant
cuntalr any ovidence of, ang (e crder No, R-1300, (Tr. 1.)e
15%) makes e firding 98t waste wos baln; conmitted 88 the
result uf srousctlion From the a3 well, suthurized Ly Lrder
No, Rewl7, 2ra sturiiuies t0 tbe escreage ofF A ellanis.
Thai ne 8., 28] was sver taker from Lrise Wy, Reo/7 wr Lrder
o, B=1ibe (Tr, 1.0V 4! which wdas nisres 19 _augs % 1667,
and estsbiishad the Ho of the secllur jrnvolved 83 & . roe
ductiier unit end eterivuted the sroduction ..f the well ir
the s WY te gt winll, Lumetime 3fter tre sntey of order
o, Relslu, sncther Tubt es will was drillae fn ihe N
sf e Lection, Thersefter A, sllants filod tiplr auplication,
Case No. 2551, vefore the Lemission, asuing thel the Lrder
entered in Cesc K., 13/, B-1:1., ur vacated and declared
viid for the redscn thet Case Mo, 1507 emounies 19 @ collaters!
BLLdck on urder Ko, S~u77 sav that the Commission wis withe
oul jurisdiction (o enter Crder Mo, %-13313, From Urder Mo,
A-1764 and Crder Ro, R=1755A which were entered in Cowse 2.%1
and which dismlused Aceliants? apulication, Asoellants envealed
te ithe District Court of Lees County wiore soch azplication was
alsc dismissed vy the SDlstrict Courn,

Trar ir its finding Ni. 2, the Districe Couwrt Maring



the petition for review harele dmung other things ftated
Lnet due and lawful notice of tis soclication was

given 16 petltliorers, irpelients contend (hat (his stRig~
ment oy the {gurt Is contrery o the record and ot sup-
voried oy tne evidenge for the raéson thatl the record shows
thg snly aotice recelved y these Aznellants waws & nrotice
wailed o them of 1he hearing, as crevicosiy recited, ang
these Anpellanis 41d not lr anyway varticisete In such
hearing, Accellants slse ¢ontend that the Court's statea
ment fe the 1830 sentence of svbedivision o of {ts fipding
Bo. 4, 1% & conclusion of the (owrt, rot & pruper firding

and not susperted by avidencs,

I ¥ T trer e loewin F e Lourt e
fra Foneap o & ‘Y,T' R SR S N Ts. CONEE IR S A AL TR N < F TUs 5 4
i I A R 1. y ¥ b e, 8 7oy = R B * i
[T T S A O Tt Troea iy ol e S
N . § I L
-
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FRE CIL Con SRVATEON COMMEL S ICR wal wITHOUT JURLS -
GICTIGH To f8TE% oduem R, A-13010 1IN CA51 WU, 1587
FOR THE FOLLUwING REALUNS:

&)  THE GIL CUMPANY LFFIRED ML FROCF AND THE

CUOMRISSION FATLED To FIND THMAY wASTE wAS BLING
LLHMMITIOD CROLR URURR NG, R-L77 AMD THAT eALTE
U FE CHIVENTED BY IME I5UANCE UF CROER NC,

@ &

s
-

3.

) Twel CRDER KL R-1310, YHTEIRES IN CALE NC
185/, why Vol FOR THE REASCN THAT A7 ELLANTS widi
NCT GIVER BOTICL BY THD CUMMIZEICN TMAT <RDER KO,
Re0}7 2000 BL MOIFI5G, VACATES LA REGCIMDED.

e} &0 PELLANT: wiERE RESTDENTS OF New M Xidle
580 THEIR oHEReABLUTH =81 XK{(eN, BUT TMLY ik
NUT SERSONALLY »ERVeD «4TH KLTICL OF THME MEAPING
IN CazE wt, 1547,

sty T fUvb bl T uEER OLF OTHE ComMREsLION A
EREALISED N Laal RO, U587 ITWOUY TME © Q0 3ER0D OF
JURIGTITTIONAL FalT, &8 N5 BY SECSTIGN ad-3-14,
Ki: MEXICE LTAYUFY o adROTaTid, 133 oMl AT10Y,

SLiNy at

TRAT _RUL: ML, R=1510, EWVESED 1IN JALi Ku, 15n7,
e dotg Fof TR C fatin That §7 15 3 COLLATERAL
BTTLR N URDLRE MO, RaLFT7, ENTERID YN JASE RO,
4219



ARGUMENT: ANO AUTHURITIES

“ulat |

THE L IL CONSLAVATION CUMMISSIUN ads wiTHCUT
JURT-CICTEON T0 oWTES (RTIA M Ro1TYV . 4N
Cazi N, 1567 Fis THE FULLLwING RZASONS:

&} TH: 3L CUMPAKRY OFFERLD KL PRLCF
Tl oMMl SN FAILLID Fro o FIkD THAT RASTL
S BLING CUMMITTED UNDER (RDER NU., R-077
sk ToeT wacsTD 0 ULD BE PRIVENTED BY ThHE

SLUANTE LF LRDER NL, 2-13),

The wuestlors urged by Apzellants In tris case
are 8}l Guestions of first impressions In New Mexlico.

Tre authority of the Li) Conversation Lommission,
whlich hereafter in this Lrief will ce referrec to as Tom-
mission, to vacate, modify, resclerd or otherwise af fect
an existing final order of the Commission with rejard to
the ococling of proceriias for the rogducrion of oil and
Jas Tt Jontalned In sectlon 6S-3-14, New Mexio statutes
Arnntated, 1353 Zomsilatiaon, In sub-section (c) of this
statute, the (ommission s siven suthority to regquire
proting <f sronerties, or carts of osroocerties, wher the
noaling of suck “roserties has not baer airesd uoor Ly the
partiss. The oonlin: suthrerity of the Conemlsslion, iven
in such sube-section, was fully effecutetec wher U-der No.
R-K7] was issWed in Cwnission Case Mo, 43 dn 1955, This
nrder onoled the leagser of focellants as 2 nroducticorn urie
and the aréer‘was beser voor subgrartial svidernce that
its entrv and the craductior of s, "mfer the authority

sranted oy the arder, would srevers waste, Tre suthority

"

of the Cormlzcl-n t2 crder sonlle of &2 co-rive OfF 2unellants!?
arenerty with strer oroce-ries was furrher Invitlted ry the
areement ~of Avcellants avs” the teaserclder which was sljned
or leotester V1, 1287 (Ve 127}, whichk such ayreemsr:t in

effecr roatlflad the terms anc provisions of noclin, (rder

ho, AT, The Coewlssion's autnority wnder subesestion (c)



of jectlon 45-3-15% 1o require pooling of properties 1
timited to the situetion described therein,

65-3-18,,.(c) The poo! !:s of properties or parts
thersof shall be permitted, f
‘ , red in sany case to the

exten t the sabliness or shaps of 8 seperate-
ly owned trect would, wnder the enforcement of

& unifors spacing plan or prorstion unlt, sther-
wise deprive or tend to deprive the owner of such
trect of the opportunity to recover his Just and
equlitsbie share of the ¢cruds petrelsum or natursl
g8, or both, In the puol;....” (Emphesis ours)

ilnce the Commisslon datermined In Case Wo. 919, and pro-
vided In Order No, A-0]7, that the properties of Appellants
did constitute & unit for production of gas which wwld
prevent waste and since the londowners eand oll compeny

hod signed an agreement peo!ing such propertiss, It Is the
position of Appellants that the Commission bad ne further
Jurlsdiction under sub-saction (c) of £€5-3=14 te snter any
order 8ffecting these Appellants or thelr property.

The only other authority which Appel lants have
teen sble to find authorizing the Commisslon to sake an
erder affectiny thete Appellants or thelir preperty In.
volved in this cose Is sub-section {e) of the same statute,
Such sub-section provides as fellows:

(e) vhenever it appesrs that the cwners
in any pool have agresd wpon 8 plan for the
sm!ag“af wells, or upon 2 plan or method of
distribution of sny allowsble fixed by tiwe Com-
mission for the pool, or upon any other plan for
tha develog t or cperation of such posl, which
plan, In the Judgment of the commlission, ras the
sffect of preventing waste s prohibitéd by this
act and s falr to the royalty cwners In such

pool, then such plan shell be adopted by the
comn iuim with rsw?t to mié poot; however,

s e rmdon " . - 0 3

The position of Appellents, with regard to this sub-section,
is cthat the commission has suthority to madify @ pooling



e B

arrargament or 213a only to the =xient
prevent weste 35 srohitited by the statutes. Sub-section

(&) clearly ;lves tra commission unly such suthority ano
sirce there 1s mo suthority (o 8¢ except on SuCh Cuvi-
d¥rlor, iherc is au jurlsdlciion te enter an order which
1s not necessdry excrut to correct the condition of waste
which ts fourd ty (he Conmission to then emist, it is the
sosltlon of Acoellents that the foregeing is the esact
state of the record and the exact condltion which sre-
valled at the tiew the o} company ~ade its saplication
in Case Mo, 1537 Lefore the commissior Irn which (rder No,
R1210 s ultimately sntered,

Tre complete recerd of svidence in Las® Ne, 1567
is Inzluded in the recurd here .efore tnis court {Te, %73-
1451, and contalns no evidance (Fat ary wasts existed or
would e conmltied by the cuntinued operation 3f Appeliants!
propggrties as a ;r@aazéien unlt, as nrovided by comelssion
Jrder No, R-377, Although no such evidence was offered
t the zommissl on 8t such hearing, the cummission gld
thoreafiar anter 115 order Ho, R-130 {(Tr, 121-104) in
which 1t dlvided the property of asp2llanits, as hersintefore
stated Irn the statement of :he Facts, and peoled the se-
sarate portions of Appellants’ property wlth separate
portions of other groperties lccated In the seme sectlon.
This wrder, No. 31315, made nu Finding thet waste was
velng comicted Ly the opsration of appelients’' property
as a production wunit,as provided by Crder Ne, R-&77, nor
did such crder fied that its entry would prevent westa.

we bave fTound twe cesss wiich deal generslly

with the authority of 8 regulating bedy to sct In the

-}:}.



manner in which the commission dealt with the applica-
thom In 1ts Caue Mo, 1367, The first case is Carter
gll Comomny, et @} v, Steie, et el, 235 Ikle. 376, 135
?.2¢ 335, Thls was ar agces) from twe orders of the
Corperation Lommlssion of Cklahoma dealing with an apolie
catlon te chanye 8 drliling unlt which had been crested
ry 8 prior erder of the Ccwmmlsslon, which such prior
uroer had tecome final and from which thers had teen no
apoeal, The csse Ip the Suprems Court of Chklahome wos
decided in part on the wasis of leck of due notice, which
be urged upon this court later herein, but in deeling
with the question of the right of the (orparetion Com-
mission (o modify or vacate & prior order of the Sommission,
(e Cuurt stoted at cays 3ui;
‘The question of the correlative rights of ce-
fendants in error and plaintiffs In error,
with reference tc seid well a3 2 source of
sunply, was necesserily Involved and determinad,
as a matter of lew, b¥ the form f the unlt
established, The application herein to change
the units estanlished by Crder Mo, 20565, sclely
upen the basis of the facts existing at the time
the order was entered snd In evidence Js Eut an
zgffort to have sald order revived and modifled
or account of error thersin and contrary to the
nrevisions of 82 0,5, 19%), Sectlioe 111,
Followleg this decleration by the Crurt, the ordsr which
had beer entered by the Corporation Commissicn modifying
the srevious production unit was declared by the Court to
be wold for wart of suthority In the Commlenion tc enter
such order, e belleva thls sltuation s ldentical with
the one rsre tefore the Court, for here 8lss the Cormisson
has enteced an order rescindling & srevicus crder which ese
tabllshed a8 productior unlt flxing the rights of the parties
thereln as a matter of law, end sucr rescinding order was

tased or no evidence which under our law wonld justify or

R § IS



authocrlze suck change,

The other case which deals with commisslion au-
thority with regard o mudl fyin; or rescinding prier
arders was occasloned by the sltuation where a8 drilling
unit was estabtlilished tv agreement of thé parties and order
of the commission, with whick such agresment one of the
parties later became dissatisfled and petitioned the com-
misslen 1o modify the unlt by taking certalin properties
from the unit and replacing such properties with adloin-
ing propertlies owned by such party. HNo change of condition
was urged upon the court to support this change. wood

Q11 Compeny, et 8l v, Corporstion Commiasion, et al, 205
Ckla, 534, 239 P, 2d 1521, In deciding the issues of this

matter, the Court statad:

it s re ized that the Commisslion's order
of April 1, 19%7, became final because not sppealed,
and that It Is not subject to collatersl attack.
But It s urged that the Commission was authorized
te modify the order of April 1, 1947, so as to pro-
tect correlative rights and that the commlission
erred Iin not med!fy?ng sald order,

The power of the Commission at the time of enter-~
iry Its order of Aprl) 1, 1947, to thereafter modify
same wes prescribed in subdiv, (c), section 37, Tit.
52, Cum, Supg. 1945 to 0.5. 1941, This section was
later repealed and the power of the Commission at
the time of the epplication to mod!fy previcus orders
Is defined in subd, (c) Section 1, Tit. 52 s.L. 1945,
po, 325, 329, Plaintiffs contend the power of the
commission In the premises is to be messured by the
earlier law and that thercunder the commission was
suthorized to grant the relief sought, Oefendants
challenge Leoth contentlons, we think Tt unnecessary
tc conslder these contentions, whether the granting
of the rellef sought is suthorized by the earlier or
the later law is lImmeterial beceuse the right to
any such rellef undar aither statute s expressly
predicated upon proper proof of the need thereof.

The axercise of the authority to modify the previous
arder necessarily involves a changed factual situatlion
from that which obtained at the time of making the
order scujht to be modifled, Ctherwise the modifl-
cation would constitute an attempt to chenge the
original order In 8 menner not suthorized by law.

The motlen to v cate and modify order Ko, 98%0C



dld not specify any substantial change of con-
ditlon of the area nor did the evidence reveal
such change. The contentlions urged in support
of t& motion were known arc auld heve bLeeon
urged at the hearing on which the original order
was based. Flaintiffs now say that the crder
sought to be vecated was inequitable, unjust srd
uvnconsclionabls, but such complialnts could pre-
perly have been urged only on sppeal, Tit. 52
L.a. 19481, V54, sec. 111, Plaintiffs consentec
te the order and it has become final,

The order appealed from is affirmec.

Acpellants contend that these two cases suppori
their position and urge the court that the coswmission hed
no authority 1o enter Urder No, R-1310 without evidence of
2 nature asuthorized by statute and cthat such order is,

therefore, veld for went of jurisdiction to enter the same

b) THAT CADER NG, R-13:L, ENTEREC IN CASE NC,
19567, wAS VCID FOR THE REASUN THAT APPELLANTS
wERE NCT GIVEN NGTICE BY THE COMMISSION THAY
ORDER NU. R-677 WGULD BE MCOIFIED, VACATED

UR RESCINDED,

Tre notice of hearlag»rect§veé by Appeliants recited
the style or the case, which was:

BEFCRE THE
GIL COMSERVATION COMMISS ION
DECEMBER 10, 1959

I THL MATTER GF:
Ansiicatlion of Glsen Cils, Inc.,, for a ron-
standard ges prorstion unit, Asplicant, In
the above-styled cause, seeks an order es-
tablishing a 160-acre non-standard yas pro-
ration unit in the Tubb Gas Pocl consisting
of the N/2 W, 4, SW/% Nu/b end the Nw/h Sa, 4%
of Section 15, Townshlp 22 Secuth, Range 27
tast, Lea Lounty, New Meaxlico; or in the al-
terrative for 8 compulsory pocling order
pacling all interests within the vertical
limits of the Tubb Gag Pcool in ths Nw/bh of
sald >ection 25 s one Tubd Gas Unit snd @
1ike order pcolling all interests within the
vertical limits of the Tubb Gas ool In the
3¥/h of sald <action 25 as ancther Tubb Gas
m't‘

Case
1567

Y i g ot Nt e Nt Akl St a1 gl W 1 g Tl 7 niagt”

Assellants hereln mede sn sppllcation to the 1)



Conservation Commission for the complete records of the
zase and such records did not Include 8 copy of such notice;
rowever, Appellants urge the (ourl and request Appelless

tv syree tist the atove qucted rotlce Is all of the notice
which Ac.ellants received of suckh hearing, This notice does
not In anyway apprise Aupellants of the fect thet Crder No.
A-i:]] was tu ve considered for modification or to possiply
e resclnded ir the rew rearing. This question was alsc

vefore the Court In »ood vil Compsny, et al v, Corporation

Comaission, et al, supra, snd Carter il tamygny; et al v,

tate, gt al, supra., In the Carter case, the Court stated

at page 335 :
se hold that the Corporation Commission is without
power Oor suthority to review and modify 8 former
order sstavlishing 8 well spacing unlt, which order
has become final, without First giving statutory
notlce,to all Interested parties, of @ hearing to
be had on the question of modification or change
of the order,.
Trhe sltuvation befure the Oklahoma court In the Carter case
is identical with the cne here insofar as the modification
or rescinding of a pricr order Is concerned, and we believe
the decision Irn the Carter case is tne only cne which the
Court can arrive at end protect the rights of these auoel lants,
¢) APPELLANTS wWERE RESIDENTS OF NEw
MEXICC AND THEIR WHEREABGUTS wERE KNOWN,
BUT THEY WERE NCOT FERSONALLY SERVED wWiTH
NGTICE CF THE HEARING IN CASE NC. 1567,

Aspellants were residents of Lea lounty during all of
the proceedings In cunnection with the matters before the
Lourt and this fact was well known to the commission records
and o the cther Appellees involved., Notwlthstanding this,
the only notice Appeliants recealved of the hearlng and the

rature of the hearing In Case No, 1567 was that notice reclited



in subessction (&) of this “olini, which such notice was
delivered to them ry mall, Appellants contend that such
potice was not sufficlent te glve the commisslon jurisdictior
over them or their s>roperty, Tre statute which establishes
cire manner of notice Is section €5-3+46, hew Mexlce Staturs .
fnantated, 1953 Compilation. with regard to service of such
rotice, such statute provides:

vees 80y notice required to be jlven under this

act ¢r under any rule, regulation or order pre-

scribed by the commission shall be by gersconal

service on the person affected or by psublicetion

once In 8 newspaper of geners) clirculation at

jenta Fe, Mew Mexico and once in 8 newspsper of

qeneral clrculation published in the county or

each «f rhe countles, If there be mere than cne,

in whick any land, il cr ?as or other property

which may be affected shall be sltuated. ...

Personal service thereof may be made Ly any agent

cf the commlission or by any person over the age

of elghteen (13) vears, In the same manner 2s is

provided by law for the ssrvice of summons In clvil

actions in the district courts of thils state, Such
service shell bte complete at the time of such per-
sonal service or on the date of such outlication, as
the case may be., Proof of service shall be the
sffidavit of the person making personal service, cr

of the ubllisher of the newssaper In which cuulica-

tion is hed, as the case may be...."

Appellants in this case were certainly perscns affscted
vy the proceeding In Case No., 1567. For this court to hold
that mere publlication In a newspaper, cne time In Santa fFe,
wounty snd cne time In Lea County, to be sufficlent process;
. pind these Appellants by the order entered thereon, Jis, In
our mind, » complete departure from all of the rules of due
process., we contend that the only service upon these Acoellants
which would be sufficlent to constlitute due p ocess and vest
the commisslon with authority to effect Appellants would be
personal service of a copy of & notice reciting the nature of
the action proposed Lefore the commission, A case which deals

at len;th with the sufficlency of process 1o vest jurisdiction

-‘s.



in & court Is Jear Lake County v. Budge, Judge, 91 lidaho
763; 75 P, &4, This was ar action for & writ of zro-

hlbftion againsy & district judge from proceseding to

hear en sction Brouyht oy a water commisslioner under &
statute authorizing sugn commissioner to determine the
rights of various cleiments to use water from s stream.
The besis for the writ of prohibltion was that the process
was insufficient to vest jurisdiction in the court. In
its opiniun a8t page &17, the Court stated:

The court s authorlzed, by sald act, to
procure Jurisdiction of the person, and to
settle by Judgment snd decree valuable pro-
5ortr rights, not by service of summons as
provided by trhe geners! law of the state for
tha service thereof, which cperates alike on
all cltizens of the state and others desiring
to have tneir titles quieted- but by @ speclsl,
limited and constructive service that s not
permitted by the general! law of the state, LUf
course, 1f defendants are In reality unknown,
or If known and reslde outslide or cannot be
found within the state, publication of susmons
must, of recessity, be sufficliert, as provided
by our statutes, But In such cases, when the
rope and post office sddress of the defendant
is wwn, 8 copy of the susmons and complalint
must e sen? tc him by mall,

in ducurdance witn the decision In the Gear Lake
Case, Acpeliants urye the Lourt to find the only sufficlent
sarvice in this case (o 2e actual personal service ang that
te find ihe publication of such notlice in the newspaper to
te sufficlient would Le tentamount to finding such statute
te be unconsiltutional for lack «f due process.

dg THE POOL ING POWER CF THE COMMISSION wAS

EXZRUISED IN CASE NG, 1567 «1THLUT THE PRESENCE

OF JURISDICTIONAL FACTS REGUIRED BY SECTION

©3-3-14, NEw MEAICC STATUTE: ANNCTATEDL, 1553

COMPELATION,

The evidence offered in Case No, 1567 In support of the
setition for the ltssuance of Order Ko, R-1310(Tr. 22-150)

contained no evidence that the issuance of such order was

necessary to prevent weste as prohibited by cur law. as



a matter of fect in the testimony offered to the com-
mission In this case, the witness for the oll company
stated that the grantlirg of gither of the alternatlives
in the apolication would tend to prevent waste end pro-
tect correlatlive rights, (Tr, 53) It would seem to us
that this statemen: alone would be sufficient to de-
prive the commlssion of Jurlisdiction for It Is & clsar
statemert -y the appllcant that the continued operation
under Grder No, R-6]7 would prevent waste and protect
the rights of the parties invclived, The actual reason
why the commission entered (roer No, R~1310 is Indicated
by the testimony of the same wlitness. (Tr. 9&):

By Mr, Payne:

< | don't know whetimr this wlitnhess (s the one

that would be wost famllisar with this-- which
of these two alternatives do you prefer:

A | prefer the two standard proraticon units,

Mr. Payne: Thank you.

sefore 8 nrior order of the Corporation (ommission
in Gklahoms cen oe vacated or modifled it Is necessary to
show & substantial change of conditlion in the area, Under
our statute it Is necessary toc show that such modiflication

is necessary 1o prevent waste, In the wood 0l Company,

et al v. Corporation Susmission case, Suprs, the Court

discussed the matter of an spplication o chanye a prior
order wlthout evidence of & substantial chenge in the
following langusge:
The motion to vacste and modify order No. 19550
éid not specify any substantial chanqge of condi-
tion of the ares nor did the evidence reaveal such

change, The contentlons urged ir support of the
motlon were known and could have Sesn urged at the

- 17 -



hearing on which the orijinal order was

based. ®lalatiffs now say that the order
sought to be vacated was lnequitable, unjust
and unconsclonsble, but such complaints could
properly have besn urged only on appeal. Tit,
52 ©. 5. 15451, sec, 111, Plaintiffs consented
to the order and 1t has becume final,

The order apgpealed from Is affirmed,

n the same subject, the case, Cacter Oil Company

v, >tate, supra, bezinning at page 303, stated:
The application herein to change the unlts

gstablished oy Urder No., 20535 solely upon

the basis of facts existing at the time the

order was entered and in eavidence s but an

effert to have said order revived and modi-

flad on account of error thereirn and contrary

tc the provisions of 52 C.35. 1941, sec. 111,

in the tramnscript of testimony of the hearing iIn
case kKo, 1567 (Tr. 92+393) the witness for the =l company
stated that there was ne change In the geology In the
area and that the entire area was resscnably presumed to
be productive of Tubb gas and the contour lines of the
Tubb formatlion maps had nct been changed since the entry
of Crder No, R-677, As greviously stated, the witness
also stated thet no waste was being committed by oper-
stion of the production unlit under Order No, R-677;
therefore, we urge the Court to follow the rullings of the
Carter and wocd cases end declare the commission to have

no jurisdiction to enter Crder Noc. R-1310,

POINT 14
THAT ORDER MO, R-1310, ENTERED IN CASE NC,
1567, 13 VOID FGR THE REASCOR THAT T IS 4
COLLATERAL AYTACK ON ORDER ~=B/7, ENTERED IN
CASE NG, 3273,
un July Vs, 1355, the 0il Conservation Commission
called case Mo, 329 for hesring on the applicatioca of the

oll company herein and heard evidence coffered by the

n'{io



company in support 2f the company's asclication (o

pocl pruperties of aAppellants 835 @ production unit

{Tr. <V=i3). Theraafter o~ dujusy V7, 1355, the com-
misslon entered Lrddr No, ®=-477 in such case, wstsbllshe
i, tme oronerty of 4pnellants as a sroguction unit
auvihorlized trne aortllin, cf 2 ;83 well) and sttributing
the production of such well, If any, 1o such oroduction
wrlt., XNc aonlicetion for rehesring on this order was
ever fileg, end rno appeal wes taken, A jas well was
ariiled and the sroduction of the well attritiuited to
such Bcreage as yrovided by such order for @ period of
several months. a:zuellee il company then filed its
case No, 1557, In #hich {rder No. R-1310 was entered,
which crder by its language rascinded the vrior gruer
No. R-u7j. Aupellants contend that this latter action
by the oil company amountec to a collateral atrack upon
a firal oroer anu :hat same Is vold for Jack of jurlse-
diction Iln the commission to hear or allow a collateral

attack on lts flrnal crders. 1n nood 01l Compeny, et sl

v, vorasoration Commission, the syllabus oy the Court s

&% follows:

I. (roers of the Courporation {wmmission made
In sursuance of the authority granted uncer Tit,
52 C. ». Vu&l, sec. 37, are not subject tu col-
latera) attaci,

2. The Coraoratinn Commlssion s without authority
to entertaln or grant an application to vacate,
smand or modify 8 spacing and well drilling unit
estavlished by a former order of the Commission,
which has bSecome final, uraon the grocnds that the
corder was 111 sdvised, Inequitable or otherwise
erroneous, The remedy for such complairnts s Ly
aaxpeal to the Supreme [ourt,

1t 1s our contentlon that a firal order of the

camission has all the force and effect of a judgment



eniersd vy & Court, end we believe o o« o b Lom any
GUCt&Ei i Ludlp Twt (0ds cuntar tion,

Irn shy Cass Of MBversicad v, f:ref Netional Burx and

Trust Company, 76 2.0, Tha2y 7% N.w, 2d 45, the Lcurt deflined

8 collateral attack as follows:
An attack is @ ‘coliereral attack' If made on 2
judgment in #n action that has an Independent
purpose other than lempeaching a judyment, even
though Iimpeaching the particular judument may be
essenrtial (o the success of the action,
in the case here vefore the Court the circumstance is
clearly ceraliel to tie sttuation defined in the Haverstead
cass and Appellants urge the Court Lthat the action by tne
all company in case ~0, 15G7 wes 8 ccllateral aitack on
Grder No, R-5/7 and that the Lonmission had no jurisdiction

to hedr such action end the Lrder entered therelrn was volid,

CONCLUS 1N

Based on the foregoing authorities and arjument, it
Is Acpellants' pasition that under suib~-paragransh (2) and
sub-paragragh (d;} of Puint |, the Crder ﬁa. B=1310, entered
in case Ko, 15a), must fall and the Cowt find that the
Commission rad no Jurisdiction to enter sucn order for the
resson that the jurisdictional facts required to be cresent
were not found tu be present vy the ' wwmission and the record
disclosaes that no> avidence of such jurisdiciional facts was
presented to the Coammission., Lince the uresence of such
faéti is necessary (o 3upLOrt the iisuance of a&n urder, the
order entered ir the ausence of such facts shuula Le ceclared
vold,

Asvellants furcher countend 1hat order Ko, Rei3ly is vola

for the resssn Lnat the rotice received vy swczellants did not



specify that 2 modiflication or vacation or (Urder No, R-577
wls tc be considered sy the Coomlission and the avthoritles
declare that suchk noiice 1y necessary to vest Jurisdictlon
inr the Commission,

accellanis urye e Lourt shat the sarvice of suf-
Ficlent process ia une of thae most pasic ¢lements In tre
question of jurisdiciion. slnce the srocess served Ia this
case was Acrely & mailin, of & notice 1o acpellants, although
their residence within the iate 4f New Fextco was well known
to the other .artles ‘erein, Ap,ellants strorgly urge the
Court that such is nou srocess 1o vest Jurisdiction In the
Coammission,

As argued under Foing 1 terein, dorellants urge tne
Cuourt thet case Ko, 1527 wes 3 wholly unwarranted atteck on
vrder No. Ret:]?] emocuntling to 8 collateral attack, which was
not susporied Ly ary wevidence or authorlty to Justify tre
atteck and since Urder Hu, ReaJ7 was being carried cut
without waste and in acgordance with the Yaws f New Mexico
ond the rules and regulacions of the 11 Conservation Com-
rmission, such Commizslion was without Jurisdictlion to heasr
such an sttack on ne of lts srior orders wirich had Lecome
final enrd vpon which no eap.rel had been taken,

Apiellants urye the Court that the suyjestion in its
flrdings Ly ihe District Cotrt that 4., a)iants are bLerred
ty laches or e¢stopgel is pot sroper in this case for the
reasor  that urder Mo, F-1310 was void by ~esscn of the
foregcing Jurisdictional defects; ttat suck voi€ order was

sulicited and chtalned by Au-ellee Ci1 Comeeny et a time

*

whanr It was Fully famillar with the status of Srder Ko, Re57;



and fully aware that the appiicstion in case No, 1507

wes in vioclatlon of the rights of appellantsa-that this
sction by the cil company Inltisted and caused any addition-
2l expense which migh. have resulted, 8nd sald company
should rot pe entitled to bepefit by Its own misconduct (o

the detriment =f these Agoellants.,

Respectfully submitted,

“. R, Morris,

Foster windham

{arlsbad, New Mexico
Avtorneys for appellants,
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IN THR SUPREME COURT OF THE STATE OF NEW MEXICO

AMANDA E. 83IM8 and GECRGE W. SIMS,
Petitioners and Appellants,

vE. o, 7207

HOMORABIE EDWIK L. MECHEM, CHAIRMAK;
B. 8, (JOHMNY) WALEKER, MEMBER; A. L.
PORTER, JR., MERMEER; SECRETARY OF THR
OIL CONSERVATION COMMISSION OF THR
STATE OF NRW MEXICO) OLSEN OIL8, INC.;
lnd !m PACIFIC COAL AND OIL COMPANY,
SUCCRSSORE TO OLSEN OIlS, IXC.,

Respondents and Appellees.

S S Yot Wi’ apst Yggtt Nt i Nt Ona ounst® Nkt? Saatl Vs> Voo?

I, Richard 8, Morris, Attorney for the NMew Mexico Oil
Conservation Commission, one of the Appellees in the above styled
and numbered cause, do hereby certify that I mailed a copy of
Appellees' Answer Brief to C. N. Morris and Poster Windhasm, Eddy
County Court Rouse, Carlsbad, New Mexico, on this 10th day of
July, 1962,

RICHARD 8, MORRIL

Smu !’t. ln m:i.eo :
Appellee-New Mexico
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