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BEFORE THE 
OIL CONSERVATION COMMISSION 

SANTA FE, NEW MEXICO 
APRIL 5, 1961 

EXAMINER HEARING 

IN THE MATTER OP 

CASE 2235: A p p l i c a t i o n of Kay K i m b e l l f o r an order f o r c e -
p o o l i n g a 160-acre gas p r o r a t i o n u n i t i n the 
A z t e c - F r u i t l a n d Gas Poo l . A p p l i c a n t , i n the 
above-s ty led cause, seeks an order f o r c e - p o o l ­
i n g a l l m i n e r a l i n t e r e s t s i n the A z t e c - F r u i t ­
land Gas Pool i n the SW/ij. of Sec t ion 22, Town­
ship 29 N o r t h , Range 11 West, San Juan County, 
New Mexico, i n c l u d i n g those of Mrs . J .A.John­
son, Miss Jennie K i s s e l l , Mr . and Mrs. John 
G i s c o m e l l i , and The Corpora t ion of the P r e s i d ­
i n g Bishop of the Church of Jesus C h r i s t of 
L a t t e r Day S a i n t s . 

BEFORE: 

D a n i e l S. Nu t t e r 

T R A N S C R I P T OF P R O C E E D I N G S 

MR. NUTTER: We w i l l take next No.' 2.23 

MR. MORRIS: Case 2235* A p p l i c a t i o n of Kay K i m b e l l f o r 

an order f o r c e - p o o l i n g a 160-acre gas p r o r a t i o n u n i t i n the Aztec-

F r u i t l a n d Gas Poo l . 

MR.McCALLISTER: O r v i l l e M c C a l l i s t e r , r ep re sen t ing the 

a p p l i c a n t . I have one w i t n e s s . 

(Witness sworn) 
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MR. McCALLISTER: This i s an app l ica t ion to fo rce-pool 

unleased minerals i n the southwest quarter of Section 22, Township 

29 North, Range 11 West. 

JAMES G. WHITE, 

called as a witness, having been f i r s t duly sworn, t e s t i f i e d as 

follows: 

DIRECT EXAMINATION 

BY MR. McCALLISTER: 

Q Would you state your name, address and occupation? 

A James G. White, Attorney at Law, Albuquerque, New Mexico 

Q Mr. White, do you represent the applicant, Kay Kimbell, 

i n the o i l and gas property? 

A I do. 

Q Would you state i n your own words the e f f o r t s made to 

secure voluntary pooling of the southwest quarter of Section 22? 

A A Mr. Roy L. Cook i s the lessee on the leased minerals 

i n t h i s u n i t , and he has made d i l i g e n t e f f o r t s to secure leases on 

the unleased minerals. He has informed me of t h i s by telephone on 

numerous occasions, personal v i s i t s to my o f f i c e , and copies of 

correspondence to the unleased mineral owners. Likewise, the man 

who handles the leasing f o r Mr. Kay Kimbell, the applicant, has 

informed me on numerous occasions of hi s e f f o r t s to secure lease 

on these minerals. 

Q Mr. White, did you represent Kay Kimbell i n an applica­

t i o n to force-pool the same mineral interests under a Dakota well 



PAGE 3 

in the entire west half of Section 22? 

A I did, together with other unleased mineral i n t e r e s t s . 

Q I have here the case f i l e Fo. 20^7 of the appl icat ion of 

forced-pooling on the Dakota producing i n t e r v a l invo lv ing the same 

unleased minerals . I would l i k e to introduce t h i s as evidence, an3 

( have the Commission take administrat ive notice thereof . 

MR. "MUTTER: You would l i k e us t o take a d m i n i s t r a t i v e 

n o t i c e of Case No. 2057 and the record t h e r e i n , as i t app l i e s t o 

the west h a l f of 22 i n the f o r c e d - p o o l i n g ? 

MR. McCALLISTER: Yes. There ' s tes t imony of Mr. Roy 

Cook p e r t a i n i n g t o h i s e f f o r t s t o secure v o l u n t a r y e n t r y i n t o the 

Dakota produc ing i n t e r v a l i n the same unleased m i n e r a l under the 

same lease . 

MR. NUTTER: A l l the acreage t h a t i s i nc luded i n the 

h e a r i n g i n t h i s p r ev ious case, a l l of the acreage t h a t i s i n t h i s 

present case i s i n the p rev ious case, i s t h a t co r r ec t ? 

MR. McCALLISTER: T h a t ' s r i g h t . That i n v o l v e s the en-
i 

t i r e west half of the Sect-Ion 22. This Involves the southwest 

quarter of Section 22. 

MR. NUTTER: We w i l l take administrative notice of the 

hearing of Case 2057 i n the record. 

Q (By Mr. McCallister) Mr. White, do you have anything 

f u r t h e r to say? 

A No. 

MR. McCALLISTER: I have no f u r t h e r ques t i ons . 
i . 
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CROSS-EXAMINATION 

BY MR. NUTTER: 

Q Mr . Whi t e , does t h i s a p p l i c a t i o n i n v o l v e the f o r c e d -

p o o l i n g of leased minera l s as w e l l as unleased minerals? 

A No, on ly unleased m i n e r a l s . 

0, These unleased m i n e r a l s , they i n c l u d e what would be 

work ing i n t e r e s t s as w e l l as r o y a l t y i n t e r e s t s , i s t h a t co r rec t? 

A T h a t ' s c o r r e c t . 

Q What percentage of the m i n e r a l i n t e r e s t s i n the southwest 

qua r t e r of Sec t ion 22 are committed t o t h i s u n i t and t o t h i s w e l l 

a t the present time? 

A Can I give you an approximate f i g u r e ? I would say ninety-

nine percent has been committed t o the u n i t . The unleased m i n e r a l 

c o n s i s t of town l o t s and j u s t a f r a c t i o n of an acre i n each t r a c t 

I b e l i e v e I can give you t h i s t h i n g h e r e . For i n s t a n c e , t o give 

you an i d e a , I have worked out a proposed d i v i s i o n order which 

i n c l u d e s the unleased mine ra l s and the percentage t h a t i s one-

e i g h t h of the p r o d u c t i o n a t t r i b u t a b l e t o t h e i r i n t e r e s t . For 

i n s t a n c e , on one unleased m i n e r a l t r a c t , .01^692 p e r c e n t . Anothe^ 

would be .0032266 pe rcen t . Another would be .06579ij. pe r cen t . The 

other one would be .020000. That would amount t o a l i t t l e over 

an acre , p r o b a b l y . 

Q T h a t ' s the unleased minerals? 

A Yes. 

Q Those f o u r f i g u r e s ? 



PAGE £ 

A Yes. 

Q T h a t ' s the e n t i r e unleased or uncommitted acreage? 

A T h a t ' s r i g h t . 

Q The t o t a l comes up t o what percent of the t o t a l 160 

acres? 

A W e l l , .131,1^. I t would be .072216. 

Q I n the a p p l i c a t i o n , you mentioned t h a t there are unleasetj. 

mine ra l s under f o u r t r a c t s , be ing Trac t h , T rac t 5", T rac t 6 and 9. 

Are those the f o u r t r a c t s t h a t you j u s t enumerated? 

A Yes, s i r . A c t u a l l y , the a p p l i c a t i o n was set up f r o m our 

t i t l e o p i n i o n where we c l a s s i f i e d them by t r a c t s f o r eas ie r 

h a n d l i n g . 

Q, Have a l l of these owners I n these t r a c t s been contacted 4-

A Ye s, s i r . 

Q — about j o i n i n g the un i t? 

A Yes. For i n s t a n c e , the Mormon Church, i t would appear 

t h a t t h e i r i n t e r e s t i s so smal l and the t r o u b l e t h a t i t would cauie 

t o present the lease to t h e i r e lders or whatever they have t o do, 

would be too much work and t r o u b l e t o come I n w i t h the lease on 

t h i s t h i n g . That i s the r e p o r t t o me. 

Q Trac t 5 and Trac t 9 are owned by John G i a c o m e l l i and his 

wi fe? 

A Yes. 

Q Have they expressed a des i re not t o j o i n the u n i t ? 

A No, s i r . As a mat ter of f a c t , t h e y were represented by 
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counsel i n the case f i l e d , hu t what was the number of tha t? 

0, 2057. 

A You have a l e t t e r there f r o m t h e i r counsel s t a t i n g t h a t 

they have no o b j e c t i o n s t o f o r c e - p o o l i n g and j o i n i n g the u n i t , p r o ­

vided t h a t d u r i n g payout they get t h e i r one-e ighth r o y a l t y , and 

Mr. K i m b e l l , the opera to r , recovers one hundred t w e n t y - f i v e per­

cent be fo re t h e i r r o y a l t y r e v e r t s t o a work ing i n t e r e s t . 

Q, That l e t t e r would apply t o 320 acres t o the Dakota? 

A R i g h t . 

Q Would i t apply t o the 160 acres f o r a F r u i t l a n d Well? 

A I c a n ' t say. I don ' t know. 

Q How about Trac t k owned by Mrs . Johnson and Miss K i s s e l 

i n F a y e t t e v i l l e , Arkansas? 

A Yes. I have copies of correspondence i n my f i l e where 

they have been contacted and no r e p l y . . As a mat te r of f a c t , we 

sent a l e t t e r t o them out of my o f f i c e , t o t r y t o get t h e i r minerafL 

i n t e r e s t leased, and got no r e p l y a t a l l t o I t . 

BY MR. PAYNE; 

Q. Mr. Whi t e , you are aware t h a t f o r a d m i n i s t r a t i v e pur ­

poses, a t l e a s t , i n f o r c e d - p o o l i n g orders where there i s unleased 

acres , t ha t the Commission considers t h a t the m i n e r a l I n t e r e s t 

severed i n s o f a r as we ' re concerned, and t h a t the r o y a l t y owner re­

ceived h i s one -e igh th be fo re the w e l l was a c t u a l l y pa id out? 

A That i s c o r r e c t . We have no o b j e c t i o n t o t h a t . I t com} 

p l i c a t e s the bookkeeping. 
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Q You just withdraw on his seven-eighths un t i l the well is 

pa id out? 

A T h a t ' s r i g h t . As a mat ter of f a c t , I have proposed 

i 

d i v i s i o n order set-up which I s set up i n t ha t manner. I have the 

unleased m i n e r a l i n t e r e s t s set up i n here as though they had signed 

a l ease . 

MR. TOTTER: I s Kay K i m b e l l i n t h i s case propos ing any 

p a r t i c u l a r percentage of these people ' share of the w e l l t o be 

w i t h h e l d f r o m t h e i r p roduc t ion? 

A Oh, seven-eighths and give them one -e igh th . 

MR. NUTTER: I mean t h e i r share of the cost of the w e l l . 

Do you want them t o pay a hundred percent? 

A Yes, one hundred t w e n t y - f i v e pe rcen t . 

MR. NUTTER: One hundred t w e n t y - f i v e percent? 

A Ye s. 

MR. NUTTER: Which was the same i n the p rev ious case? 

A Yes. 

MR. McCALLISTER: We would ask the Commission t o prepare 

an order s i m i l a r or l i k e the fo rmer order on the 320 ac res . 

MR. NUTTER: I see. 

Q, (By Mr . Payne) Have you prepared an es t imate of the wel l , 

cos t , Mr. White? 

A I have one here , Mr . Payne, showing o p e r a t i o n expenses 

through December. Would you l i k e t o mark t h i s as an E x h i b i t ? 

Q Has t h i s w e l l a c t u a l l y been d r i l l e d ? 
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A Yes. I t waa completed, at l e a s t commenced, i n A p r i l of 

l a s t y e a r . 

Q What was shown as being dedicated t o i t — 

A Now, t h a t , I c a n ' t say. I don ' t handle those r e c o r d s . 

0, - - because you see i f there had been no v o l u n t a r y comrauni-

t i z a t i o n agreement or no f o r c e d - p o o l i n g order , t hen , o b v i o u s l y , th<p 

opera tor would not be the owner? 

A I beg your pardon, Mr. Payne. I d id f i l e a d e c l a r a t i o n 

of u n i t on t h a t showing, however, the unleased mine ra l s i n my* de­

c l a r a t i o n u n i t . 

Q Now, the p r o p o r t i o n a t e share of the unleased m i n e r a l 

owners f r o m the p r o d u c t i o n thus f a r , what i s the s ta tus of tha t 

money? 

A There has been no money released a t a l l . They w i l l get 

t h e i r p r o p o r t i o n a t e share. 

MR. NUTTER: When d i d the w e l l go on produc t ion? 

A I would have t o v e r i f y t h i s f o r you , bu t I t h i n k i n 

November i t was hooked up, of i 9 6 0 . I t h i n k the gas i s be ing de­

l i v e r e d t o E l Paso N a t u r a l Oas Company. Of course, no payments 

have been made at a l l . As a mat ter of f a c t , I had a proposed d i v i ­

s ion order h e r e . 

Q, (By Mr. Payne) No payments have been made by E l Paso? 

A No, s i r . 

MR, MORRIS: I would l i k e t o set the record here straight}, 

Mr. Nutter. I looked i n the well f i l e on t h i s w e l l . I believe the 
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w e l l i s We l l Wo. 2 i n the southeast qua r t e r of the southwest quar­

t e r of 22. 

A T h a t ' s c o r r e c t . 

MR. MORRIS: That w e l l was connected on October 25, I 9 6 0 , 

and the date of f i r s t d e l i v e r y was December 1s t , I 9 6 0 . 

MR. NUTTER: I presume there has been d e l i v e r y of gas o f ] ' 

and on since the date of f i r s t d e l i v e r y ? 

A I don ' t know. I understand i t ' s not a very good w e l l . 

MR. PAYNE: Did t h a t show a 160-acre ded ica t ion? 

MR. MORRIS : I don ' t remember the exact d e d i c a t i o n thai; 

was shown on the 128. We could l ook t h a t up. 

A I b e l i e v e t h a t we brought the wrong f i l e t h a t might con­

t a i n our d e c l a r a t i o n of u n i t on the southwest q u a r t e r . I t was 

handled i n the same manner we handled the west h a l f . I n o the r 

words, we f i l e d a d e c l a r a t i o n of u n i t , s t a t i n g t h a t a l l the ac re ­

age was not i n l i s t i n g the acreage not i n , a n d w i t h a statement 

t h a t i f i t was no t committed t o the u n i t , i t would be f o r c e d - p o o l e d . 

Then, l a t e r , we f i l e d an amended d e c l a r a t i o n . I n o the r words , we 

had some short term leases t h a t we were t r y i n g t o p r o t e c t . 

MR. NUTTER: I see. 

A The d e c l a r a t i o n u n i t on the southwest qua r t e r was handlec 

i n the same manner and d i d not dedicate the e n t i r e 160 ac res . 

MR. NUTTER: That was f i l e d w i t h the acreage d e d i c a t i o n 

p l a t when the w e l l — 

A No, I ' m t a l k i n g about the d e c l a r a t i o n of u n i t t h a t we 
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f i l e d w i t h the County Recorder ' s o f f i c e under the terms of the o i l 

and gas l eases . 

MR. NUTTER: How about the C-128, the acreage 

d e d i c a t i o n p l a t ? 

A T h a t ' s handled out of Por t Worth . Our o f f i c e has n o t h i n 

t o do w i t h i t . 

MR. NUTTER: W e ' l l take a d m i n i s t r a t i v e n o t i c e of what­

ever the f i l e f o r t h i s p a r t i c u l a r w e l l i n the Commission records 

a l so r e f l e c t s . Do you have any th ing f u r t h e r , Mr. M c C a l l i s t e r ? 
(Witness excused) 

MR. McCALLISTER: Only t h a t t h i s es t imated w e l l cost 

does not r e f l e c t our examinat ion of the records of Kay K i m b e l l , 

but was s imply submit ted t o us by Mr. Kay K i m b e l l . 

MR. NUTTER: You are o f f e r i n g t h i s as E x h i b i t No. 1? 

MR..McCALLISTER: Yes. 

MR. NUTTER: Kay K i m b e l l ' s E x h i b i t 1 w i l l be admit ted i n 
evidence . 

(Whereupon, Kay Kimbell's Exhibit 
No. 1 was received i n evidence.) 

MR. NUTTER: Does anyone have anything further? I f not, 

we w i l l take the case under advisement. 
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STATE OP NEW MEXICO ) 
) ss 

COUNTY OP BERNALILLO ) 

I , ADA DEARNLEY, Court Reporter, i n and f o r the County of 

B e r n a l i l l o , State of New Mexico, do hereby c e r t i f y that the fore­

going and attached Transcript of Proceedings before the New Mexico 

O i l Conservation Commission was reported by me i n machine short­

hand and reduced to typewritten t r a n s c r i p t under my personal super­

v i s i o n , and that the same i s a true and correct record to the best 

of my knowledge, s k i l l and a b i l i t y . 

WITNESS my Hand and Seal t h i s , the _17th day of Apri 1 , 

1961, i n the City of Albuquerque, County of B e r n a l i l l o , State of 

New Mexico. 

NOTARY PUBLIC 

My Commission expires: 

June 19, 1963 

a c i r t l ~ 7 thzt the foregoing i a 
• ^ the proceedings I n 
* J^.u-j.::g Cf Case So. 2Z9f* 


