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BEFORE THE
OIL CONSERVATION COMMISSION
SANTA FE, WEW MEXICO
APRIL 3, 1941

EXAMINER HEARIMG

1IN THE MATTER OF :

CASE 2235: Application of Xay Kimbell for an order force-:
pooling a 160-acre gas proration unit in the
Aztec-Fruitland Gas Pool. Applicant, in the
above-gztyled cause, seeks an order force-pool-:
ing all mineral interests in the Aztec~Fruit- :
land Gas Pool in the SW/l; of Section 22, Town-:
ship 29 Worth, Range 11 est, San Juan County,:
Mew Mexico, including those of Mrs. J.A.John- :
son, Miss Jennie Kigsell, Mr. and Mrs. John
Giscomelli, and The Corporation of the Presid-:
ing Bishop of the Church of Jesus Christ of
Latter Day Saints.

BEFQORE:

Daniel S. Nutter

TRANYSCRIPT

Fe I T i

OF PROCEEDINYGS

M. WUTTER: We will take next Wo. 2237,

MR, MORRIS: Case 2235. Application of Kay Kimbell for

an order force-pooling a l&0-acre cas proration unit in the Aztec-

Fruitland Gas Pool.

MR .McCALLISTER: Orville McCallister, representing the

applicant. I have one witness.

(Witness sworn)
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MR. McCALLISTER: This is an application to force-pool
unleased minerals in the southwest quarter of Section 22, Township
29 North, Range 11 West.

JAMES G. WHITE,
called as a witness,/having been first duly sworn, testified as
follows:
DIRECT EXAMIVWATIOW

BY MR. McCALLISTER:

4 Woulc you gstate your name, address and occupation?

A James G. White, Attorney at Law, Albuguerque, Vew Mexico

Q Mr. White, do you represent the applicant, Xay Kimbell,
in the oll and gas property?

A I do.

Q Would you state in your own words the efforts made to
secure voluntary pooling of the southwest quarter of Section 227

A A Mr. Roy L. Cook 1s the lessee on the leased minerals
in this unit, and he hasg made diligent efforts to secure leases on
the unleaged minerals. He has informed me of this by telephone on
numerous occasions, personal visits to my office, and coples of
correspondence to the unleased mineral owners. Likewige, the man
who handles the leasing for Mr. Kay Kimbell, the applicant, has
informed me on numerous occasionsg of hig efforts to secure leasge
on these minerals.

Q Mr. Whife, did you represent Kay Kimbell in an applica-

tion to force-pool the same mineral interests under a Dskota well
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in the entire wegt half of Sectlon 227
A I did, together with other unleased mineral interests.
Q I have here the case file No. 2057 of the application of

forced-pooling on the Dakota producing interval involving the same

unleased minerals. I would like %to introduce this as evidence, an

E have the Commlgsioh take administrative notice thereof.

MR. NUTTER: You would like us to take adminlstrative
notice of Case Wo. 2057 and the record therein, as it applies to
the west half of 22 in the forced-pooling?

Mr. McCALLISTER: Yes. Theret!s testimony of Mr. Roy
Cook pertaining to his efforts to secure voluntary entry into the
Dakota producing interval in the same unleased mineral under the
same lease.

MR., WUTTER: All the acresge that is included in the
hearing in this previous case, all of the acreage that is in this
present case 1s in the previous case, 1g that correct?

MR. McCALLISTER: That's right. That involves the en-
tire west half of the Section 22. This involves the southwest
quarter of Section 22.

MR. NUTTER: We will take administrative notice of the
hearing of Case 2057 in the record.

Q (By Mr. McCalligter) Mr. White, do you have anything
further to say?
A No.

MR, McCALLISTER: I have no further questiones.
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CROSS=-EXAMINATION

BY MR. NUTTER:

'an acre, probably.

Q Mr, White, does this application involve the forced-
pooling of leased minerals as well as unleagsed minerals?

A No, only unleased minerals.

Q These unleased minerals, they include what would be
working interests as well ag royalty interests, is that correct?

A Thatt's correct.

Q What percentage of the mineral interestsin the southwest
quarter of Sectlion 22 are committed to this unit and to this well

at the present time?

A Can T give you an aspproximate figure? I would say ninety-

nine percent has been committed to the unit. The unleased minerel
consist of town lots and just a fraction of an acre in each tract
I believe I can give you this thing here. For instance, to give
you an idea, I have worked out a proposed division order which
includes the unleased mineralg and the percentage that is one-
eighth of the production attributable to their interest. For
instance, on one unleased mineral tract, .0154692 percent. Anothe]
would be .00322%5 percent. Another would be .06579l percent. The

other one wWould be .020000. That would amount to a little over

Q That!'s the unleased mineralsg?
A Yes.

) Those four figures?

11/}
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A Yes.

D

Thatts the entire unleased or uncommitted acreage?
A Thatts right.

Q The total comes up to what percent of the total 140

acres?
A Well, .13415. It would be .072216,
Q In the application, you mentioned that there are unleased

minerals under four tracts, being Tract l, Tract 5, Tract 5 and ©.

Are those the four tracts that you just enumerated?
A Yes, sir. Actually, the application was set up from our

title opinion where we classified them by tracts for eagier

handling.
Q Have all of these owners in thege tracts been contacted +
A Yes, gir.
Q -~ about joining the unit?
A Yes. For instance, the Mormon Church, it would appear

that thelr interest is g0 small 2nd the trowwle that it would cauge
to pregsent the lease to thelr elders or whatever they have to do,
would be too much work and trouble to come in with the lease on

this thing. That is the report to me.

Q Tract 5 and Tract 9 are owned by John Giacomelli and his
wife?

A Yes.

Q Have they expressed a desire not to join the unit?

A Vo, sir. Ag a matter of fact, they were represented by
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counsel in the case filed, but what was the number of that?
Q 2057.

A You have a letter there from their counsel stating that

they have no objections to force-pooling andé joining the unit, prop

vided that during payout they get their one-eighth royalty, and
Mr. Kimbell, the operator, recovers one hundred twenty-five per-

cent before thelr royalty reverts to a working interest.

O

That letter would apply to 320 acres to the Dakota?
A Right.
Q Would it apply to the 150 acres for a Fruitland Well?

A I can*t say. I don't know.

v
,..l
t
2
fmd
a
2]
@
!

How about Tract i owned by Mrg. Johnson and Mi

&

in Fayetteville, Arkansas?

A Yeg. I have copies of correspondence in my file where
they have been contacted and no reply.. As a matter of fact, we
sent a letter to them out of my office, to try to get their minera
intereat leasec, and got no reply at all to it.

BY MR. PAYNE:

2 Mr, White, you are aware that for administrative pur-
poses, at least, in forced-pooling orders where there is unleasged
acres, that the Commigssion considers that the mineral interest
gsevered insofar as welre concerned, and that the royalty owner re-
ceived hig one-eighth before the well was actuvally paid out?

A That 1s correct. Ve have no objection to that. It com;

plicates the bookkeeping.

L]
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Q You just withdraw on his seven-elghths until the well is

Q
paid out?
A That's right. Ag a matter of fact, I have propoged

division order set-up which 1s set up in that manner. I have the

unleased mineral interests set up in here as though they had signep

a lease.

MR. NUTTER: Is Kay Kimbell in this case proposing any
particular percentage of these people' chare of the well to be
withheld from thelir production?

A Oh, seven-elghthsg and give them one~eighth.
MR. NUTTER: I mean their share of the cost of the well.
Do you want them to pay a hundred percent?
A Yes, one hundred twenty-five vpercent.
MR. NUTTER: One hundred twenty~-five percent?
A Yes.
MR, WUTTER: Which was the same in the previous case?
A Yes.

MR, McCALLISTER: We would ask the Commission to prepare
an order similar or like the former oréer on the 320 acres.

MR. NUTTER: I see.

) (By Mr. Payne) Have you prepared an estimate of the well
cogt, Mr. White?

A I have one here, Mr. Payne, showing operation expenses
through December. Would you like to mark this asg an Exhibit?

& Has this well actually been drilled?

]







DEARNLEY-MEIER REPORTING SERVICE, Inc.

PHONE CH 3-6691

ALBUQUERQUE, NEW MEXICO

PAGE 3

A Yes., It was completed, at least commenced, in April of

lagt year.

g What was shown as belng dedicated to it --
A Now, that, I can't =say. I don't handle those records.
€ == because you see if there had been no voluntary communi-

tization agreement or no forced-pooling order, then, obviously, th

W

operator would not be the owner?

A I beg your.pardon, Mr. Payne. I did file a declaration
of unit on that showing, however, the unleased minerals in my'de-
claration unit.

Q Now, the proportionate share of the unleased mineral
owners from the production thus far, what is the status of that
money?

A There has been no money released at all. They will get
their proportionate sghare.

MR. NUTTER: When did the well go on production?

A I would have to verify this for you, but I think in
November it was hooked up, of 1960. I think the gas is being de-
livered to El1 Paso Natural Gas Company. Of course, no payments
have been made at all. As a matter of fact, T had a proposed divi-
slon order here.

Q (By Mr. Payne) No payments have been made by El Pago?

A No, sir.

MR, MORRIS: I would like to set the record here straight

Mr. Mutter. I looked in the well file on this well. T believe thse
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well ig Well Wo. 2 in the southeast quarter of the southwest quar-
ter of 22.

A Thatts correct.

MR. MORRIS: That well was connected on October 25, 19h0)
and the date of first delivery was December lat, 1050.

MR. NUTTER: I presume there has been delivery of gas off
and on since the date of first delivery?

A I don't know. I understand it's not a very good well.

MR, PAYNE: Did that show 2 150-acre dedication?
MR. MORRIS: I don't remember the exact dedication that
wag shown on the 128. We could look that up.

A I believe that we brought the wrong file that might con-~
tain our declarstion of unit on the southwest quarter. It was
handled in the same manner we handled the west half. In other
words, we filed a declaration of unit, stating that all the acre-
age was not in listing the acreage not in,and with a statement
that if it was not committed to the unit, it would be forced-pooled.
Then, later, we filed an amended declaration. In other words, we
had some short term leases that we were trying to protect.

MR. WUTTER: I see.

A The declaration unit on the southwest quarter was handled
in the same manner and did not dedicate the entire 140 acres.

MR. NUTTER: That wag filed with the acreage dedication

plat when the well --

A No, I'm talking sbout the declaration of unit that we
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filed with the County Recorder's office under the terms of the oil
and gas leases.

MR. NUTTER: How about the C~-128, the acreage
dedication plat?

A That's handled out of Fort Worth. Our office hasg nothing
to do with it.

MR, NUTTER: We'll take administrative notice of what-
ever the file for this particular well in the Commission records
also reflects. Do you have anything further, Mr. McCallister?

(Witness excused)

MR. McCALLISTER: Only that this estimated well cost
does not reflect our examination of the records of Xay Kimbell,
but was simply submitted to us by Mr. Xay Kimbell.

MR, NUTTER: You are offering thig as Exhibit Yo. 17

MR..McCALLISTER: Yes.

MR, NUTTER: Kay Kimbellts Exhibit 1 will be admitted in
evidence.

(Whereupon, Kay Kimbellt's Exhibit
Mo. 1 was received in evidence.)
MR. NUTTER: Does anyone have anything further? If not,

we will take the case under advisement.
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STATE OF NEW MEXICO )
) ss
COUNTY OF BERMALILLO )

I, ADA DEARNLEY, Court Reporter, in and for the County of
Bernalillo, State of YWew Mexico, do hereby certify that the fore-
going and attached Transcript of Proceedings before the Wew Mexico
011 Conservation Commission was reported by me in machine short-
hand and reduced to typewritten transcript under my personal super
vigion, and that the same ig a true and correct record to the best
of my knowledge, skill and ability.

WITNESS my Hand and Seal this, the 17th day of _April __  ,
1661, in the City of Albudquerdque, County of Bernalillo, State of

New Mexico.

NOTARY PUBLIC

My Commission expires:

June 19, 1663
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