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BEFORE THE 
OIL CONSERVATION COMMISSION 

SANTA FE, NEW MEXICO 
May 24, 1961 

EXAMINER HEARING 

IN THE MATTER OF: 

CASE 2288 A p p l i c a t i o n of Southwest Production Company 
f o r two non-standard gas p r o r a t i o n u n i t s , San 
Juan County, New Mexico. Ap p l i c a n t , i n the 
above-styled cause, seeks the establishment 
of two non-standard gas p r o r a t i o n u n i t s i n 
the Basin-Dakota Gas Pool, San Juan County, 
New Mexico, described as f o l l o w s : 

(1) W/2 of Section 7, Township 30 North, 
Range 11 West, except the 3.39-acre t r a c t 
t h e r e i n owned by Harold M. Br i m h a l l and 
Maleta Y. B r i m h a l l , comprising the sum t o t a l 
approximately 327.01 acres. 

(2) E/2 of Section 7, Township 30 North, 
Range 11 West, except the S/2 SW/4 SE/4; 
comprising i n sum t o t a l approximately 300 
acres. 

BEFORE: 

E l v i s A. Utz, Examiner. 

T R A N S C R I P T O F P R O C E E D I N G S 

MR. UTZ: We w i l l c a l l Case No. 2288. 

MR. MORRIS: A p p l i c a t i o n of Southwest Production Company 

f o r two non-standard gas p r o r a t i o n u n i t s , San Juan County, New 

Mexico. 

MR. UTZ: Are there any other appearances i n the case? 

MR. VERITY: Georqe V e r i t y f o r the A p p l i c a n t . 
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MR. MORRIS: Mr. Examiner, I w i l l read i n t o the record 

and give some explanation o f an appearance entered by Mr. Columbus 

Wetzel of Phoenix, Arizona on behalf of Harold M. and Maleta Y. 

Br i m h a l l at a l a t e r time. 

MR. UTZ: You may proceed. 

DIRECT EXAMINATION 

BY MR. VERITY: 

Q W i l l you s t a t e your name, please. 

A Jack E. Jones. 

Q Mr. Jones, what i s your occupation at the present time? 

A I'm a land man. 

Q Have you been employed e x t e n s i v e l y r e c e n t l y by Southwest 

Production Company? 

A Yes, s i r ; I have. 

Q Have you endeavored t o make, t o o b t a i n leases f o r them 

under a l l the west h a l f of Section 7, Township 30 North, Range 11 

West i n San Juan County? 

A Yes, I have. 

Q W i l l you t e l l the Commission, please, what Southwest 

Production Company has done? 

A We have leased everything except a t r a c t of land owned by 

Barbara Burnham and the Brimhalls which comprises approximately 

3.39 acres. 

Q Have you endeavored to o b t a i n a lease from these people? 

A Yes, I have. 
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Q Have you also endeavored t o have them j o i n i n the d r i l l i n q 

of a w e l l t o the Dakota? 

A Yes, I have. 

Q W i l l you please t e l l the Commission of your e f f o r t s i n 

t h i s regard? 

A Well, I made two personal contacts w i t h the Brimhalls and 

one w i t h Mrs. Burnham. The f i r s t contact was i n Phoenix w i t h the 

Brimhalls and a f t e r about t h r e e hours of being c a l l e d e v e r y t h i n g 

but a man I f i n a l l y got the people s e t t l e d down enough to discuss 

the s i t u a t i o n and they refused to lease. They also refused t o j o i n 

us i n the d r i l l i n g o f a w e l l . The t r o u b l e seemed to be t h a t South­

west had p r e v i o u s l y d r i l l e d a w e l l i n the nor t h h a l f of Section 18. 

I t was lo c a t e d on the Bri m h a l l s ' land and the land i s r i g h t by the 

r i v e r and when they dug deep p i t s , water had s t a r t e d seeping i n at 

the time they dug. Southwest had not yet covered up the p i t s be­

cause they were w a i t i n g f o r the summer sun. Mr. Bri m h a l l was very 

unhappy about t h a t and so he refused t o discuss anything else be­

cause of those damages but a f t e r I got him calmed down a whi l e , we 

made arrangements t o meet i n Farmington the f o l l o w i n g week and we 

were going out to look at the land i n order to a r r i v e at a s e t t l e ­

ment of the damages. I never received any c a l l from the Brimhalls 

or anything as t o the time t h a t I was supposed t o meet w i t h him. I 

l a t e r found out from h i s daughter t h a t he had been i n town but she 

said he hadn't bothered t o c a l l on her or her bro t h e r , t h a t he had 

j n . g t - m m f i i n anc i n u t . T r o n r a c t p r i h i m a t a I n t f t r d f n t f t h y p h n n f t a n d 
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t a l k e d to them and t o l d them I wanted t o t a l k t o them. When I 

a r r i v e d a t t h e i r house on the fallowing day, nobody was there. So, 

I made about f i v e attempts to get i n touch w i t h them and f i n a l l y 

suggested at ten o'clock t h a t n i g h t a t which time we f u r t h e r d i s ­

cussed the problem. I made my o f f e r and they again refused. 

That was i t . 

Q How much d i d they ask you i n damages f o r the l o c a t i o n of 

the w e l l up i n Section 18? 

A $5,000. 

Q On your f i r s t occasion t o contact these people, d i d you 

o f f e r t o buy or lease from them at the same p r i c e you bought the 

other lease? 

A Yes. 

Q On your second contact, d i d you make any f u r t h e r o f f e r s ? 

A I doubled the p r i c e and made an o f f e r on the damage which 

I f e l t was somewhat l i b e r a l . 

Q Does Southwest Productions t h i n k i t ' s p o s s i b l e t o deal 

w i t h them on any k i n d of reasonable basis? 

A No, s i r . 

Q This i s the reason t h a t they want only a non-standard 

u n i t ? 

A Yes, s i r . We f e e l t h a t i f we appear t o fo r c e pool or 

have them i n there t h a t i t would j u s t be — w e l l , the r e l a t i o n s h i p 

would j u s t be i n f o r f u r t h e r t r o u b l e . 

(Whereupon, Applicant's E x h i b i t 1 
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marked f o r i d e n t i f i c a t i o n . ) 

Q I hand you what the r e p o r t e r has marked as E x h i b i t No. 1. 

W i l l you please t e l l us what t h a t is? 

A This i s a p r i n t of the o f f i c i a l survey p l a t of Township 

30 North, Range 11 West. 

Q Does i t show the amount of acreage i n the west h a l f of 

Section 7? 

A Yes, i t does. 

Q What i s the t o t a l acreage i n t h a t area? 

A Three hundred t h i r t y p o i n t f o u r o. 

Q So t h a t there are 10.4 acres more than the usual 320 i n 

t h a t h a l f section? 

A Yes. 

Q I b e l i e v e you said t h a t there were 3.39 acres h e l d by the 

Brimhalls and Mrs. Burnham? 

A Yes. 

Q This leaves 327.01 acres i n the u n i t w i thout the 3.39? 

A Yes. 

Q Has Southwestern Productions already d r i l l e d a w e l l i n t h ^ 

west h a l f ? 

A Yes. 

Q I t i s a standard l o c a t i o n i n the Capitan? 

A Yes, the N e l l H a l l No. 1. 

Q That was completed i n the Dakota? 

A Yes. 
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MR. VERITY: T h a t ' s a l l we have a t the moment on the 

a p p l i c a t i o n t o the west . 

MR. MORRIS: Do you p l a n t o submit t h i s i n two phases o f 

the case? 

MR. VERITY: I have no o b j e c t i o n at a l l t o proceeding 

w i t h a l l my evidence. A c t u a l l y , much of i t i s the same w i t h regard 

t o t h i s l e a s i n g , so I ' l l go ahead w i t h the other i f you want me t o . 

Q (By Mr. V e r i t y ) Does Southwest Production Company have 

leases i n the east h a l f of Section 7? 

A Yes, s i r . 

Q Do you have leases from everyone i n t h a t h a l f except the 

I 

j south h a l f of the southwest quarter of the southeast quarter? 

A Yes. 

Q And who owns that? 

A Harold M. Br i m h a l l and Maleta Y. Br i m h a l l . 

Q You have o f f e r e d t o o b t a i n the lease from them on the 

3.39 acres i n the west h a l f . Are you at the same time endeavoring 

t o n e g o t i a t e a lease on t h i s 20 acres? 
A Yes. 

Q Have you also endeavored t o get them t o j o i n i n the d r i l l 

i n g of a w e l l on the east h a l f ? 

A Yes. 

Q Are the r e s u l t s the same? 

A Yes. 

Is the east h a l f a standard sized h a l f section? 
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A Yes . 

Q And t h a t would leave 300 acres i n a u n i t w i t h o u t the 20 

acres'? 

A Yes, s i r . 

Q Do you f e e l i t ' s impossible t o o b t a i n any lease from them 

on t h i s 20 acres on any k i n d of reasonable basis? 

A I b e l i e v e so, at the present time, though i t i s my plan 

t o continue t o attempt to o b t a i n leases from them, but I — on the 

basis of past experience, I b e l i e v e I w i l l be unsuccessful. 

Q I s the same t h i n g t r u e w i t h regard to t h e i r j o i n i n g you? 

A Yes. 

Q Have you found these people i r r a t i o n a l i n endeavoring t o 

! deal w i t h them? 

A Yes, s i r . 

MR. VERITY: I b e l i e v e t h a t ' s a l l we have. 

MR. UTZ: Do you want t o o f f e r your e x h i b i t s ? 

MR. VERITY: We w i l l o f f e r E x h i b i t 1 and I would also 

l i k e to o f f e r f o r the Commission's c o n s i d e r a t i o n Order No. R-1748 

wherein the Commission entered a 280-acre non-standard u n i t i n an 

i d e n t i c a l s i t u a t i o n . 

That's a l l the testimony we have. 

MR. UTZ: Are there any other questions of the witness? 

MR. MORRIS: Yes, s i r . 

MR. MORRIS: 

_Q_ Mr. Jones, i n your a p p l i c a t i o n f o r the 327.01 acre u n i t . 
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i t was s t a t e d t h a t Harold M. B r i m h a l l and Maleta Y. B r i m h a l l were 

the owners of the 3.39 acre t r a c t l e f t out. I n your testimony 

you s t a t e d t h a t Barbara Burnham was the owner. Could you e x p l a i n 

that? 

A Well, at the time Mr. V e r i t y prepared the a p p l i c a t i o n I 

was going upon the i n f o r m a t i o n s u p p l i e d by another p a r t y . I subse­

que n t l y ran the record down and discovered t h a t a deed had been 

given t o Maleta Br i m h a l l and Barbara Burnham covering t h a t acreage. 

Q I s t h a t ownership i n j o i n t tenancy? 

A Yes. 

Q So any p o s i t i o n taken by Mrs. B i r m h a l l — 

A I s p e c i f i c a l l y upon f i n d i n g out t h a t Mrs. B r i m h a l l had an 

i n t e r e s t i n the land, I contacted her and o f f e r e d to lease the land 

from her or t o ask her t o j o i n us i n the d r i l l i n g of the w i l l and 

she s a i d she could not do i t — " I f I were to do t h a t , mother would 

k i l l me", so we dropped i t r i g h t t h e r e . 

Q Mr. Jones, considering the f i r s t non-standard u n i t t h a t 

you t e s t i f i e d w i t h reference t o , where geogr a p h i c a l l y i s the 3.39 

j a c r e t r a c t l o c a t e d roughly? 

| A Roughly, i t would be l o c a t e d i n the northeast of the sout' 

i 
!east, or about r i g h t on the border between the northeast of the 
i 

southwest and the southeast of the northwest of the area f r o n t i n g 

on the highway. 

Q I s i t on the e x t r e m i t y of the u n i t ? 

A There i s one smal1 p a r c e l between i t and the e x t e r n a l 
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boundary, the extended boundary of the u n i t . 

O I t would not be p o s s i b l e f o r the 3.39 acre t r a c t t o be 

included i n any other p r o r a t i o n u n i t formed i n the area? 

A No, s i r . 

Q That also holds t r u e of the 20 acres o m i t t e d from the 

second t r a c t under consideration? 

A The south h a l f of the southwest of the southeast. I t couL 

p o s s i b l y ; because we have the n o r t h h a l f of eighteen u n i t s . 

Q These two t r a c t s owned by the Brimhalls are p r e t t y w e l l 

isolated? 

A Yes, s i r . 

i 

; Q And f o r t h a t reason, would you expect the Brimhalls to 
| 

ever recover t h e i r share of the gas produced from the Basin-Dakota? 

MR. VERITY: I object, t o t h a t question. I t h i n k the 

Brimhalls have got l e g a l o p p o r t u n i t i e s t o pursue t h e i r economic 

r i g h t s w i t h regard t o t h i s land and I don't t h i n k t h a t t h i s hearing 

can or w i l l cut o f f any of these r i g h t s even i f the Commission 

grants the order requested. 

MR. MORRIS: Would Southwest Production Company care to 

] take the p o s i t i o n at the present time on t h e i r a t t i t u d e toward a 

;forced p o o l i n g case t h a t might be brought at a l a t e r date by the 
! 
IBrimhalls? 
i 

I MR. VERITY: I b e l i e v e I can answer t h a t question. We 

t h i n k t h a t the Brimhalls are e n t i t l e d t o f o r c e d pool t h i s land i f 

they want to do i t . The s t a t u t e gives them t h a t r i q h t and t h i s i s 
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t h e i r remedy, hut t o get along w i t h them on any k i n d of agreement 

i s an i m p o s s i b i l i t y , and. f o r us t o force pool them we t h i n k would 

j u s t f u r t h e r complicate the s i t u a t i o n and we f e e l t h a t they have 

got t h i s remedy i f they want to pursue i t any f u r t h e r . I t would be 

a r e l a t i v e l y simple matter f o r them to o b t a i n t h i s r i g h t and we 

would be p e r f e c t l y happy and i n a d d i t i o n to t h a t even a f t e r g e t t i n g 

a non-standard order, i f the Commission w i l l g ive us one, we s t i l l 

aren't going to be unreasonable. We w i l l do everything we can t o 

l i v e w i t h these people and to a s s i s t them i n o b t a i n i n g t h e i r proper 

economic r i g h t s , but we sure don't want t o throw our p o s i t i o n w i t h 

regard t o what we f e e l i s the o n l y way t h a t we can proceed and t h a t 

i s since they have refused a t every j u n c t u r e to do anything, they 

!have been adamant i n not wanting t o j o i n t h i s w e l l or enter i n t o i t 

or make any k i n d of arrangement, we t h i n k the only t h i n g f o r us t o 

do i s to d r i l l i t ourselves and we t h i n k t h i s i s a r i g h t which we 

should have under the c o n s t i t u t i o n and s t a t u t e s and r u l e s and regu­

l a t i o n s of the Commission. 

MR. MORRIS: Do I understand you c o r r e c t l y , Mr. V e r i t y , 

t h a t you would o f f e r no o b j e c t i o n t o a forced p o o l i n g a p p l i c a t i o n 

brought by the owners of the acreage l e f t out? 

MR. VERITY: That's a l i t t l e — 

MR. MORRIS: Of course, assuming t h a t the Commission would 

i enter such order upon terms t h a t are reasonable. 

| MR. VERITY: Yes, i n l i n e of your f i n a l statement I t h i n k 
j 
i t ' s l i t t l e b i t too broad, j u s t to make a f l a t statement t h a t we 
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w o u l d n ' t o b j e c t t o a p o o l i n g a p p l i c a t i o n because I don*t know what 

they might do. 

MR. MORIS: You do f e e l t h a t i s t h e i r remedy? 

MR. VERITY: Yes. 7md they have got a r i g h t to f o l l o w 

t h a t under any k i n d o f reasonable a p p l i c a t i o n . We would not o b j e c t j 
j 

to i t . I don't t h i n k i t would a v a i l us anything i f we d i d o b j e c t , j 
! 

The t r u t h of the matter i s i f the good Lord would j u s t remove thesej 

i 
people from our province o f ope r a t i o n , we would appreciate i t , but j 

j 

we know t h i s i s not l i k e l y , and so we — I mean j u s t p h y s i c a l l y , j 

not permanently. 

Q (By Mr. Morr i s ) Do you f e e l t h a t you made a reasonable 

o f f e r to the Brimhalls and Mrs. Burnham? 

A I b e l i e v e I made — I o f f e r e d them twice the going r a t e 

f o r the acreage. I thought t h a t was unreasonable of me but we 

wanted t o get them so I made the o f f e r . 

Q Would you care t o s t a t e what the o f f e r was? 

A I t was $100 a acre. 

MR. MORRIS: I have no f u r t h e r questions at t h i s time. 

I would l i k e t o s t a t e the p o s i t i o n of the Brimhalls i n t h i s 

case as I understood i t from c o n f e r r i n g w i t h t h e i r a t t o r n e y . 

MR. UTZ: You may proceed. 

THE WITNESS: I n a d d i t i o n t o the $100, I o f f e r e d 17%% 

r o y a l t y which was also i n excess of t h a t h e l d by other p a r t i e s i n 

the area. 

MR. MORRIS: Mr. Examiner, the Commission has received a 
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l e t t e r from Mr. Columbus Wetzel, A t t o r n e y at Law, Phoenix, Arizona. 

This l e t t e r was received on May 23 — yesterday. Mr. Wetzel i n h i s 

l e t t e r states t h a t he represents Mefeta Y. Brim h a l l and Harold M. 

Br i m h a l l , t h a t they have received n o t i c e of the subject a p p l i c a t i o n 

and t h a t they request a continuance because they have had inadequate 

o p p o r t u n i t y t o prepare a case to represent t h e i r p o s i t i o n . The 

l e t t e r continues t o s t a t e t h a t they are p r o t e s t i n g t h e i r i n c l u s i o n 

i n t o any u n i t being formed i n c l u d i n g t h e i r acreage because of the 

apparent discrepancy i n the p o s i t i o n taken i n the a p p l i c a t i o n being 

brought today. I engaged i n a telephone conversation w i t h Mr. 

Wetzel t h i s morning and he s t a t e d t h a t he would withdraw h i s motion 

f o r a continuance and would not take any p o s i t i o n at a l l i n t h i s 

h e a r i n g today provided t h a t he have the r i g h t t o have a hearing de 

novo i f he d i d not l i k e the order entered as a r e s u l t of t h i s hear­

i n g . 

I informed Mr. Wetzel t h a t he would have t h a t r i g h t a t any 

r a t e and I would s t a t e h i s p o s i t i o n f o r the record at the hearing 

today. I would l i k e t o o f f e r the l e t t e r received from Mr. Wetzel 

i n t o evidence inasmuch as our r u l e concerning de novo hearings pro­

vides t h a t any p a r t y adversely a f f e c t e d has the r i g h t to a de novo 

hearing. C e r t a i n l y the Brimhalls would have the r i g h t to a de novo 

hearing whether any correspondence had been received or any appear­

ance entered by t h e i r a t t o r n e y at a l l i n t h i s hearing. 

MR. VERITY: We have no o b j e c t i o n to the o f f e r or e n t r y 

of the l e t t e r i n t o evidence. We t h i n k t h a t i t ' s s i g n i f i c a n t t h a t 
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through t h e i r counsel, they are j u s t underscoring our prayer f o r 

r e l i e f here i n saying t h a t they d i d not want to be included i n t h i s 

u n i t . We t h i n k t h i s i s f u r t h e r reason t h a t the Commission should 

grant the prayer of each of the a p p l i c a t i o n s and grant two non­

standard u n i t s . 

That's a l l . 

MR. MORRIS: I have no f u r t h e r questions. 

MR. UTZ: Without o b j e c t i o n E x h i b i t No. 1 w i l l be entered 

i n t o the record. 

MR. VERITY: I would j u s t l i k e t o say t h i s much to the 

Commission: We f e e l t h a t i n cases l i k e t h i s t h a t the Commission 

borrows t r o u b l e i f they endeavor t o envis i o n what i s best f o r peo­

p l e l i k e t h i s i n t h i s k i n d of a hearing. We t h i n k t h a t the Commis­

sion should r u l e upon the evidence t h a t i s presented to i t and thajt 

i t should take cognizance of the f a c t t h a t people can be d i f f i c u l t 

and t h a t the best ends of i n d u s t r y and the p u b l i c i n general are 

served i f people are l e f t t o t h e i r proper l e g a l remedies. They 

not only have not presented any evidence why these non-standard 

u n i t s should not be granted, but a c t u a l l y p o i n t e d out t h a t they don't 

want any p a r t of t h i s w e l l or u n i t , and t h e r e f o r e , we t h i n k t h a t i t ' s 

incumbent f o r the Commission to grant the order requested i n these 

cases. As we have already acknowledged to the Commission's counsel|, 

we c e r t a i n l y would not presume to stop an a p p l i c a t i o n f o r f o r c e d 

p o o l i n g . 

The law gives them t h i s rdght i f they are not s a t i s f i e d w i t h 
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the economic e q u i t i e s of the s i t u a t i o n as they w i l l be at the time 

t h a t the next w e l l i s d r i l l e d and at the close of the d r i l l i n g and. 

completion of the one t h a t has been already completed on the west 

h a l f . 

Again, we want t o say t h a t we have been reasonable w i t h these 

people w i t h or wi t h o u t f i l i n g an a p p l i c a t i o n t o f o r c e p o o l . I f 

th e r e i s any way to get along w i t h them by agreement even a f t e r an 

order has been f i l e d , we w i l l do so. We ea r n e s t l y s o l i c i t t h a t 

the Commission a l l o w Southwest Production Company to d r i l l the acre' 

age which i t owns and t h a t i t be given allowable based thereon. 

MR. UTZ: Your p o s i t i o n , then, Mr. V e r i t y i s t h a t i f the 

Brimhalls care to recover t h e i r share of reserve under t h i s section 

of land t h a t t h e i r recourse i s to a p p l i c a t i o n f o r force pooling? 

MR. VERITY: That i s c o r r e c t , or to make a reasonable 

e f f o r t to come to agreement w i t h us, e i t h e r by n e g o t i a t i o n or by 

l e g a l remedy. 

MR. UTZ: Are there any other questions or any other 

statements i n t h i s case? 

The witness may be excused. 

(Witness excused.) 

The case w i l l be taken under advisement, 
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STATE OF NEW MEXICO ) 
) 

COUNTY OF BERNALILLO ) 
SS 

I , THOMAS F . HORNE, C o u r t R e p o r t e r , i n and f o r t h e County o f 

B e r n a l i l l o , S t a t e o f New M e x i c o , do h e r e b y c e r t i f y t h a t t h e f o r e ­

g o i n g and a t t a c h e d T r a n s c r i p t o f P r o c e e d i n g s b e f o r e t h e New M e x i c o 

O i l C o n s e r v a t i o n Commission was r e p o r t e d by me i n machine s h o r t ­

hand and r e d u c e d t o t y p e w r i t t e n t r a n s c r i p t under my p e r s o n a l 

s u p e r v i s i o n , and t h a t t h e same i s a t r u e and c o r r e c t r e c o r d t o t h e 

b e s t o f my k n o w l e d g e , s k i l l and a b i l i t y . 

My Commission e x p i r e s : 

May 4, 1965 

I do hereby certify that the foregoing is 
a complete record of tbe proceedings in 
the Examiner hearing oi" CUKO No. .3S..<?...£..«£T 
heard hy me on ..,^9...(&/..... 

T'Bxaminer 
New Mexico O i l Conservation Itommission 


