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OCC, Consolidated Winners

Of Gaifroration Hearing -

- AZTEC — Judge C, C. MeCol-
loh issued an order ruling in
favor of the Oil Conservation
Commission and Consolidated
Oil and Gas Co., at the end of
a two-day hearing here Friday
O0n a gas proration order.

The case attracted a great deal

of interest among. the oil frater- \
. nity. .

Several oil firms took the case
to District Court- after objecting
to an OCC order which changed
the gas proration in the Dakota
formation. The change” was
granted at the request of Con.
solidated. There are about 1,000
Dakota wells in thig ares;

Judge McCullch said he felt

‘the‘OCC»‘gsdeg- was supported by
substantis} *svidence. The 113
days of ““Sestimony  centered
around - transcripts from the
OCC hearing. f
Eleven attorneys Participated |
in or were observers at the hear-

. ing. :

[

Plaintiffs in the case were H
Paso Natural Gag Co., Sunset
International, Pan American and

Southwest Production, I
—-LI e HRTducton,
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Fr. Jason W. Kellahin
Attorney at Law

P.0. Box 1749

Santa Fe, New Mexico

Re: E1 Paso Natural Gas Company, et al., vs. 0il Conser-

vation Commission, et al, No. 11685, San Juan County.

Dear Jason:

The Judgment upon Mandate in the above-entitled cause

has been signed by me and filed with the Clerk as of the
above date.

Very truly yours,

270 bl

C. C. McCULLOH

CCM:vf District Judge

cc: 0il Conservation mmission
Att: Mr, Hatch
Mr. Ross L. Malone
Seth, Montgomery, Federici & Andrews
Att: DMr. William R. Federici
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KELLAHIN AND FOX
ATTORNEYS AT LAW

- @
54% EAST SAN FRANCISCO STREET . o~
JASON W. KELLAHIN POST OFFICE BOX 1768 3 ZTE‘;\EP“W::E 9325'04:15
RE ODE
ROBERT E. FOX SANTA FE. NEW MEXICO 87501 = A
[ g

June 27, 1966 -

Honorable C. C. McCulloh
District Judge

Eleventh Judicial District
San Juan County

Aztec, New Mexico

Re: El Paso Natural Gas Company,
et al., va. Oi)l Conservation
Conmission, et al, No. 11,685,
District Court, San Juan County.

bDear Judge McCulloh:

Enclosed is a form of judgment on the mandate in connection
with the above-captioned case which has been approved as to
form by all the counsel of record in the case. If this judg-~-
ment mests with your approval, I would appreciate your advis-
ing me as to the date it is entered.

Very truly yours,
KELIAHIN & FOX

Jason W. Kellahin

Jwk/mas
enclosure
ccs: Oil Conservation Commission !
Attention: Mr. Hatch
Mr Jim Durrett
Mr. T. P. Stockmar
Mr. Ross L. Malone
Seth, Montgomery, Federici & Andr



RHODES AND McCALLISTER

ATTORNEYS AT LAW

SE1D SIMMS BUILDING

ALBUQUERQUE, NEW MEXICO 87101
=

b 3 TELEPHONE 243-9746

June 13, 1966

JERRY P. RHODES
ORVILLE C. MCCALLISTER, JR.

JUR 16 K7 ul

g

Mr. George M. Hatch

General Counsel

New Mexico Oil Conservation Commission
Box 2088

Santa Fe, New Mexico 87501

Re: EIl Paso Natural Gas Company, et al

vs. Oil Conservation Commission, et al
No. 7727

Dear George:

I am enclosing a copy of the Supreme Court
opinion and mandate in the above case. I thought you might
like to keep these in the Commission file.

Very truly yours,

Rhodes, McCallister & Durrett

a . ) g s »; \
5 \{(ﬂ crwel M
L S

By .
“J. M. Durrett, Jr.

JMD:ab

encl.
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KELLAHIN anp FOX
ATTORNEYS AT LAW

JASON W. KELLAHIN B4% EAST SAN FRANCISCO STREET TELEPHONES
ROBERT E. FOX POST OFFICE BOX 1713 983-93086
SANTA FE, NEW MEXICO e82-2091

July 14, 1965

Mr. T. P. Stockmar

Holme, Roberts, More & Owen
1700 Broadway

Denver, Colorado

Dear Ted:

Jim Durrett brought over a copy of a Texas prorationing
cagse which I believe will be very helpful to us when the
oral argument is held on the Basin-Dakota appeal.

The case citation is:

Pikens, et al., v. Railroad Commission, et al.

387 8. W. 24 35

21 0il & Gas Reporter 644
Jim will be in Denver for the Rocky Mountain Mineral Law
Ingtitute, and he will probably discuss this case with
you.

We haven't heard anything on a hearing date, and I am sure
it will not be before fall.

With best regards,
Very truly yours,
KELLAHIN & FOX

Jason W. Kellahin

Jwk/mag
ccsy Mr, J. M. Durrett
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- JEFF O ATWOOD (I883-1980)
ATWOOD & MALONE o oamcea o
o CHARLES F. MALONE
RUSSELL D. MANN
L'AWYERS o PAUL A, CQOTER
BOB F. TURNFR
B ROBERT A, JOHNSON
P. O.DRAWER 700 N JOMN W, BASSETT, R,

TELEPHONE S05 @&22-822+
SECURITY NATIONAL BANK BUILDING

ROSWELL, NEW MEXICO
88201

April 21, 1965

Mr., Lowell C. Green
Clerk of the Supreme Court
Supreme Court Building
Santa Fe, New Mexico

Re: El Paso Natural Gas Company, et al. v.
Qil Conservation Commission, et al.
No. 7727

Dear Mr. Green:

We enclose herewith five copies of the Reply Brief of Appel-
lants for filing in the above styled and numbered cause.

With a copy of this letter we are forwarding copies of the en-
closed Reply Brief to all opposing counsel of record.

Very truly yours,

Ross L. Malone

RLM:d

Enclosures /
cc: J. M. Durett, Jr., Esquire

Booker Kelly, Esquire

Jason W. Kellahin, Esquire
Garrett Whitworth, Esquire
Kent B. Hampton, Esquire
Ted P. Stockmar, Esquire

J. K. Smith, Esquire
William R. Federici, Esquire
Wilbur W. Heard, Esquire



J. O, SETH (1883-1963)

A. K, MONTGOMERY
WM. FEDERICI
FRANK ANDREWS
FRED C.HANNAHS

~ — —_

SETH, MONTGOMERY, FEDERICI & ANDREWS
ATTORNEYS AND COUNSELORS AT LAW
350 EAST PALACE AVENUE
SANTA FE,NEW MEXICO 87501

POST OFFICE BOX 2307

RICHARD S.MORRIS

JOHN G. JASPER
SUMNER G. BUELL

March 12, 1965

Mr. Garrett C. Whitworth

El Paso Natural Gas Company
Post Office Box 1492

El Paso, Texas

Mr. Jason W. Kellahin
Post Office Box 1769
Santa Fe, New Mexico

Mr. William B. Kelly
Gilvert, White & Gilbert
Bishop Building

Santa Fe, New Mexico

AREA CODE S0OS
TELEPHONE 982-3876

/

Mr. James M. Durrett
Attorney

01l Conservation Commlssion
State ILand Office

Santa Fe, New Mexico

Mr. Kent B. Hampton
Marathon Oil Company
P. 0. Box 120

Casper, Wyoming I

Mr. Ross Malone
P. 0. Box 700
Roswell, New Mexico

Re: El Paso Natural Gas Company
et al vs. 0il Conservation
Commission, N. 7727, New
Mexico Supreme Court.

Gentlemen:

Enclosed 1s copy of motion granting an extension of time
until April 12, 1965 within which to file Reply Brief in

the above-entitled cause.

Sincerely yours,

WRF :dd
Enclosure

. e
™ . e Fatis

}P)Q /
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OIL CONSERVATION COMMISSION
P. O, BOX 871

SANTA FE, NEW MEXICO

LEGAL DIVISION
PHONE 827-2741

February 22, 1965

VIA AIR MAIL
SPECIAL DELIVERY

Mr. Ted P. Stockmar
Attorney at Law

1700 Broadway

Denver, Colorado 80202

Dear Ted:

I am returning the draft of the Basin-Dakota brief with
corrections indicated thereon. I also am enclosing two inser-
tions that Jason left with me.

We do feel that we need a separate page entitled "The Points
Relied on to Sustain the Trial Court's Decision® and that this
page should contain our Points I through V just as they are set
out under Argument and Authorities on our index.

I have checked the references to the hearing transcripts
ané apparently your page numbers are correct. I have corrected
all references to the hearing transcripts on pagee 33 through 35
and have supplied references at the bottom of page 26. You may
want to recheck these references.

I feel that the only real weak part of the brief is our
answer tc their complaint that we used current deliverabilities
and initial reserves. As I have indicated on page 35 of the
brief, we will probably have to strike some of our language in
view of the statements that Trueblood made. We probably should
add two or three paragraphs to emphasize the fact that use of
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OIL. CONSERVATION COMMISSION
P. O, BOX 871

SANTA FE, NEW MEXICO
. February 22, 1965

Mr. Ted P. Stockmar
Attorney at Law

current reserves would have made little or no difference. I
will try to work something out along this line and forward it
to you tomorrow. Also you may have some ideas concerning this

problem.

I also am enclosing five original certifications of Order
No. R-2259-B which can be attached to the four copies to be filed
with the Court and one copy to be served. Additional copies can
be made from the 8% x 11l certification which is enclosed and these
can be attached to the remaining briefs along with reproduced copies
of the order. I am enclosing four copies of Order No. R-2259-B
for your use for reproduction purposes.

Besgt personal regards.

Very truly yours,

J. M. DURRETT, Jr.
Attorney

JMD/esr
Enclosures

ccs Mr., Jason W. Kellahin
Attorney at Law
P. O. Box 1769
Santa Fe, New Mexico



HOLME ROBERTS MORE & OWEN

J.QHURCHILL OWEN
PETER H HOLME, UR.
JOHN M. DICKSON

A.EDGAR BENTON
JAMES E. . BYE

JAMES C.OWEN,JR.
DONALD C.MCKINLAY = RICHARD G.WOHLGENANT
KEITH AN DERSON
JOMN N.STULL RICHARD P .MATSCH
LUGCIUS E.WOODS PAUL D HOLLEMAN

JOSEPH W.MORRISEY, JR.

EDWARD M. HEPPENSTALL

PHILIP C.WILCOX,JR.
THOMAS C. SEAWELL G, KEVIN CONWICK
MERRICK S.WING MARTIN B.OICKINSON,JR.
BRUCE REED KNAPP

DONALD K.BAIN

Jason Kellahin, Esq.
Kellahin & Fox
Po 0. Box 1769
Santa Fe, New Mexico

J. M, Durrett, Jr., Esq.

c/o 011 Conservation Commission
Mabry Hall

Santa Fe, New Mexico

Gent lemen:

Enclosed to each of

1700 BROADWAY-DENVER, COLORADO 80202
et

2
AREA CODE 30‘?‘- 292-3800

[ ape ]
LD
[N

February 16, 1965

is a retyping of the Basine-

you
Dakota brief which it 1is hoped is complete enough so that final

comments are in order,

As you know

here, and therefore will have to
We will pr

transcript references.

we do not have a copy of the transcript
rely upon you to £fill in al

are the Table of Authorities

when we are sure that we have finished with our I:gal citations,

Please advise if we need a separate page of what

t be called

"Points Relied Upon for Upholding the Decision of the District

Court,"

Jason will note that Point Vi as now written, is basic-

ally a paraphrasin
1 pgt tg:a gn sot

work from,

I enjoyed working with you over the weekend,

the work was most productive.

Best personal regards.

TPS:B
Encl.

of our Point VIII
t we would have a more expanded version to

n the trial court brief.

I think

Very truly yours,
ROLME, ROBERTS, MORE & OWEN

nyu

COPY
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KELLAHIN AND FQOX

ATTORNEYS AT LAW
54% EAST SAN FRANCISCO STREET

POST OFFICE BOX 1769 TELEPHONES
JASON W. KELLAHIN 983.9396

ROBERT E. FOX SANTA FE, NEW MEXICO 87501 982-2991

Mr. 7. P, 8tockmar Ar. Jamas M. Durrett
Holme, ROborts, More & Owen 241 Conservation Commission
1700 Broadway P. 0. Box 2088
Denver, Colorado Banta Pe, Hew Maxico
¥x. Garrett C. Whitworth ¥r. Kent B, Hampton
£1 Paso Natural Gas Company Harathon 0l)l Company
2. 0. Box 1492 P. 0. Dox 120

Bl Paso, Texas Casper, Woming

#Wr. William B. Kelly Mr. koss Malone
Gilbert, White & Gilberxt Atwood & Malone
Bishop Bullding ?, 9. Drawer 700
Santa Fe, New Mexico Roswall, HNew Mexico

#r, William R, Pedexici

Seth, dMomtgomery, Federici & Androws
P. Q. Box 2307

Eanta Fe, New MHexico

Re: Bl Pazo Hatural Gas Co., et al.,
ve. 211 Conservation Comsission,
et al., Ho. 7727, Supreme Court
of the 3tate of Mew Mexico.

Gentlieman:

Enclosed is a copy oL order approving extention of time to Harch 1,
1965, to file answer brief in the above appeal.

Very truiy yours,

KELIAHIR ¢ FOX

r"si(t wpns Lo R iia

Jason W. Hallahin
JHK/mas

anclosure

Copy of order handed to Mr. Durrett January 19, 1965. Order
was signed January 19, 1965 by Chief Justice David W. Carmody
January 19, 1965.



. ' JEFF D ATWOOD (1863-1960)
ROSS5 L. MALONE

ATWOOD & MALONE CramiEs £ MALONE
RUSSELL O. MANN

LAWYERS ’ PAUL A, COOTER

808 F. TURNER

ROBERT A.JOHNSON
P. Q. DRAWER 700 JOHN W, BASSETT, VR,
TELEPHONE 505 6©622-8622i
SECURITY NATIONAL BANK BUILDING

ROSWELL, NEW MEXICO
8820!

December 31, 1964

Lowell C. Green, Esquire
Clerk of the Supreme Court
Supreme Court Building
Santa Fe, New Mexico

Re: El Paso Natural Gas Company, et al., v.
QOil Conservation Commission, et al.,
No. 7727

Dear Mr. Green:

We enclose herewith 5 copies of Brief-In-Chief of Appellants
for filing in the above styled and numbered cause.

With a copy of this letter we are forwarding copies of the en-
closed Brief to all opposing counsel of record.

Ve
rd

Very/tr {y yours,

Q// : > ‘
!].. ‘,z’ﬁ_, /( . _1,' - . .
av: Malone/; CAld—int
RLM:4d ‘
Enclosures

cc: J.MDurett, Jr., Esquire

Booker Kelly, Esquire

Jason W. Kellahin, Esquire
Garrett Whitworth, Esquire
Kent B. Hampton, Esquire
Ted P. Stockmar, Esquire

J. K. Smith, Esquire
William R. Federici, Esquire

L AH‘:



SETH. MONTGOMERY, FEDERIC! & APOREWS
ATTORNEYS AND COUNSELLORS AT : i
P. O BOX 028 0 3, > :
SANTA FR, NEW MEXICO

October 35, 1964

Mr. Garrett ¢. Whitworth
Attorney

El Pasc Natural Cag Co.
El Paso, Texas TG99

Re: El Paso Netural Gas Company vs.
Cil Conmservation Commission

Dear Garrett:

I am enclosing & copy of order approving extention
of time to file our brief in chief in the above

matter.

Very truly yours, .
WRP:mf S
Enecl.

¢c: Mr. Kent B. Hampton, Division Attorney, Marathon
01l Company, P.0O. Box 120, Casper, Wyoming
~Mr. Ross Malone, Attorney at law, P.O, Drawer 700,

e S son ’Kewlefa.ﬁqf:}f," “Rttorney at law, 543 E. San Francisco,
Santa Fe, New Mexico .

C
C
T
p



SETH, MONTGOMERY. FEDERICI & AMGREWS
ATTORNEYE AND COUNSELLORS AY
P. O EOX €28 5. 7
SANTA FE, KNEW MEXICS

Ootober 15, 1964

Mr. Garrett ¢. Whitworth
Attorney _

El Paso Natural Cas Co.
El Paso, Texas 79996

Re: E1 Pasc Natural Gas Company vs.
011 Conservation Commission

Dear Garrett:

I am enclosing a copy of order approving extention
of time to file our brief in chief in the above

matter.

Very truly yours, .
WRF:mf
Encl.

cc: Mr. Kent B. Hampton, Division Attorney, Marathon
0il Company, P.0Q. Box 120, Casper, Wyoming
7Mr. Ross Malone, Attorney at law, pP.0, Drawer 700,

M O N e kS Tah ia, Rttorney at Law, S4% E. San Francisco,
Santa Fe, New Mexlco _

~TOO
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OIL CONSERVATION COMMISSION
P. O, BOX 871

SANTA FE, NEW MEXICO

September 22, 1964

Nr. ¥m. P. Federici
Attorney at Law

350 East Palace Avenue
Santa Pe, New Maxico

Re: El Paso Natural Gas Company vs.
Oil Conservation Commission.

B RPe.LAb8 g & S Liie S ) & &

Dear Mr. Pedsrici:

Mr. Kellahin and I have examined the preliminary transcript
for the Respondents and we are agreeable to the corrections and
additions set out in your letter of September 16, 1964. In addi-
tion, we would suggest the following:

{1) Mr. Kellahin's statement at page 151 should read
as follows:s

“MR. KBLIARIN: Yes, I agree with Mr,
Malone's reguest a ruling be withheld.
Exhibits 1 through 9 have been objected to
and the record shows 1 and 2 were not
cbjected to."

(2) In paragraph 6, at page 124, "docieted” should
read "docketed."

I am enclosing the preliminary transcript herewith.

Very truly yours,

J. M. DURRETT, Jr.

Attorney
JMD/esx
Enclosure
cc: Miss Vastie FPowler My. Jason Kellahin
District Court Reporter Attorney at Law
San Juan County Courthouss P. O. Box 1769

Aztec, New Mexico Santa F2, New Mexico
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J. 0. SETH (1883-1963) SETH, MONTGOMERY, FEDERICI & ANDREWS
) . : ATTORNEYS AND COUNSELORS AT LAW
A . K. MONTGOMERY
© _wu. FEDERIC! ) 380 EAST PALACE AVENUE
FRANK ANDREWS . i - SANTA FE,NEW MEXICO 87501 | ) POST OFFICE BOX 2307
FRED C.HANNAHS . ’ AREA CQUDE 505
L memsoswomus . geptemper 16, 1904 releomons ase-7e

== JOHN -G JASPER

-— - -~ ~

3 Mr. Jason Kellahin

’ Attorney at Law :

544 E. San Franclsco Street
anta Fe, New Mexlco-

Re: Bl Paso Natural Gas Company Vs,
011 Conservation Commission,
Correction of Preliminary Trangcript.

 Dear Mr..Kellahiﬁé

I am sorry T have delayed dellvering the tranocrlpu to vou
However, it was delayed in nirculatlon to varlous atuo=neyk.

After reviewling the proposed uraﬂscrlp» T would suggest the
following corrections and additions:

1. At pp. 48 through 51 of the transcript appears a
letter from Tidewater 01l Company's gencral atborney
to the clerk of the court. Unless this 1s intended to
‘be a certificate of service the letter and the list
attached to it should be deleted from the tranacript

2. At p. 02 and again at p. 9¢ 1s a letter Prom the
United States Attorney disclaiming any interest of
the United States Geological Survey in this suilt.

One of these two letters should be deleted {rom the
transcript. : .

- 3. At Pe 125 in sub-paragraph (1) of paragraph &, the
word "Forty" should be substltuted for "Forth."

L, A motion and order should be included in the trans-
cript extending the time for settling the blll of ex-
ceptlons and extending thaﬁfime for filing this trans-
cript in the Supreme Court rsuant to Supreme Court

. Rule 13(7).
: 5., At some point in the prnceodinv“ petitioner ,
tntroduced a certlfied-copy of Order Noo 1i=0000-1 an
‘ photontated I'rom the Comnigslon records showlng A, 1,
Porter's entry across the top ol the pupes Whlie

thio matter 1o covered by the atipilation, I belleve




g it

Mr. Jason Kellahin
Santa Fe, Nevaexico

Septerber 16, 1964

the. order was introduced into evidence and should be
included in the transcript. '

6. I assume that Vasti is planning to include in the

transcript the volume of pleadings introduced lnto :
evidence by Jim Durett. We must make sure that this

volume of pleadings before the Commlsslon is in the

transeript as well as the testimony and exhibits offer-
_ed to the Commission at the varlous administratlve

- hearings.

- WRFiLHS

~ Encl.

‘Sihcérely yours,

P T
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SETH, MONTGOMERY, FEDERICI & »~ REWS
ATTORNEYS AND COUNSELLORS AT ¢
P. O. BOX o280~ I35 . .
SANTA FE, NEW MEXICO

August 27, 1964

Mr. Ross L. Malone
Atwood & Malone

Mr. Jason W, Kellahin
Kellahin and Fox

Attorneys at law
P. O. Drawer 700
Roswell, New Mexico

v/nr. James M. Durrett
Attorney

Cil Conservation Commission
State Land Office

Santa Pe, New Mexieo

Gentlemen:

Attormeys at law
Post Office Box 1769
Santa Pe, New Mexico

Mr. William B. Kelly
Gilbert, White & Gilbert
Attormeys at Iaw

Bishop Building

Santa Fe, New Mexico

Re: El Paso Katural 0as Company
et al vs, O1l Conservation
Commission et al, No. 11685

Distriet Court, San Juan

County.

Enclosed 18 photoecopy of Judge MeCulloh's Order
extending the time within whieh to file the transeript

upon appeal until October 1, 1964

WRF:dd
Enslosure

Sincerely yours,

SV

~TOC



SETH. MONTGOMERY, FEDERIC! & /~ ‘REWS
ATTORNEYS AND COUNSELLORS AT .
P. O. BOX 828
SANTA FE, NEW MEXICO

August 25, 1964 ., T 1 LY

Mr. Jason W. Kellahin
Attorney at law

P.O, Box 1769

Santa Pe, New Mexico

_ Mr. James M. Durrett, Attorney
011 Conservation Commisalon
State Land Office
Santa Pe, New Mexico

Gilbert, White & Gilbert
Attorneys at law

Bishop Building

Santa PFe, New Mexico

Gentlenen:

Re: El Paso Natwral Gas Qo., et al vs. 01l
Conservation Commisaion, et al,, No. 11685
District Court, San Juan County.

I have received from Vastli Powler a proposed ocopy of the transe
eript to be filed on appseal in the a gause. Sinece it will
take a while to sirculate the transeript to counsel for the
Petitioners, and also to grant you some time to look it over

on behalf of Respondents, I have asked Vasti Powler, Court
Reporter for the Diatrict Court, to obtain an additional extension
of time of 30 days within which to file the transeript.

Sincerely yours,

R I s SRR S N
Ao ]

5

H

WRP:mf

< T OQ



SETH. MONTGOMERY, FEDERICI & A~ ' VS
ATTORNEYS AND COUNSELLORS AT ' -
P. O. BOX 8as J‘__g.;:/.
SANTA FE, NEW MEXICO

- r I i 7 : ~
July 28, 1964
Mr, Jason W, Kellshin i Mr, James M. Durrett
Kellahin and Fox Attormey
Attorneys at law 011 Conservation Commiasion
Post Office Box 1769 State land Office
Sants Fe, New Mexico Santa Fe, New Mexico

Gilbert, Whites & Gilbert
Attorneys at law

Bishop Building

Santa Fe, New Mexico

Gentlemen:
Re: El1 Paso Naturel Gas Co., et al,,
vs. 011 Conservation Commission,

et al., No, 11685, pistrict Court

San Juan County.

Enelosed 18 photocopy of Judge MoCulloh's Order extending
the time within which to fils the transcript upon Appeal
until September 1, 196k,

Sincerely yours,

WRF 144 Yoo ot
Enclosure f/)J’ ¢

< T O Q



SETH. MONTGOMERY, FEDERICI & ANDREWS
ATTORNEYS AND COUNSELLORS AT Lif™—\ 4
P. O. BOX &% 3077 - '
SANTA FE, NEW MEXICO

copy feor:

_ o .
MR. JAMES M. DURRETT, JR. UiV 23, 19064
OIL CONSERVATION. COMMISSION

i’r. Ben Howzll .

Vice President, E1 Paso
-~ o katural Gas Company -

P. O, Box 14tz :

El Paso, Texas

‘Res - El Paso MNatural Gas Co., et al.’
: vs. 0il Conservation Commission,
et al, No,.1l685, District Court, -
San Juan Qounty, New Mexico

Deap M», Howell:

I enclose copy of Order which was forwarded to wme
by the Clexlk of the Distriet Court of San Juan
County.  Apperently the Gourit Reporter and Clerk :
were not able to prepare the remainder of the trange
eript within the time provided by the rules, and
they have cbtalned, through us, an Order extending
the time to September 1, 1964, - C

With kind regards. | »
Very truly ycuré,

Ay

: K '
? o /CQLMW

J¥s LIS ' o : /\/,c/i{, J

Co3 e, ROz8 ﬁalonev/’
e XHent Hampion

(X
30t

b
g

Euk ¥

SuReXe)



POTASH COMPANY OF AMERICA

MINE ANDO REFINERY: P, O. 84ax 31 .

CARLSB8AD, NEW MEXICO . TUY 5-2111

July 31, 1964

R. H, BLAGCKMAN
RESIDENT COUNSEL

J. M, Durrett, Jr,, Esq. >
0il Conservation Commission
Santa Fe, New Mexico

Dear Jim:

I enclose page 27 of your brief in the Basin-Dakota

case which became detached,

Personal regards,

Cordiallg,
!

i

RHB/b
Enc,




. TU 5-2111

POTASH COMPANY OF AMERICA

. O. BOX 31 . CARLSBAD,

MINE AND REFINERY:

July 23, 1964

R. H, BLACKMAN
RESIDENT COUNSEL

J. M. Durrett, Jr., Esq.
0il Conservation Commission

Santa Fe, New Mexico

Dear Jim:
Thank you so much for the copy of your
0.C.C, T have

trial brief in E1 Paso Natural Gas vs.
read it with great interest and return it herewith.

= T -
W Best personal regards,
Cj- 7y
ZANE
W Cofdially,
2 | ‘
: 3 —~
- f/ %
oy : ¥
1
|
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

July 17, 1964

Mxr. Roy H. Blackman
Resident Counsel

Potash Company of America
P. O. Box 31

Carlsbad, New Mexico

Re: El Paso Natural Gas Company v. 0Oil
Conservation Commission, San Juan
County No. 11,685

Dear Roy:

In accordance with our telephone conversation,
I am enclosing herewith a copy of the Commission's
trial brief in the above case. I hope this will be
of some assistance to you.

Best personal regards.

Very truly yours,

J. M. DURRETT, Jr.
Attorney

JMD/esr
Bnclosure
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JASON W, KELLAHIN
ROBERT E. FOX

KELLAHIN axp FOX

ATTORNEYS AT LAW
Yucca 3-9396

54% EAST SAN FRANCISCO STREET YUcca 2-2991

POST OFFICE BOX 1713

nodd 68
SANTA FE, NEW ME

ey

June 3, 1964 YU

¥r, William Federici

"eth, Yontgomery, Federlci & Andrews
7, 0. Box 2307

Santa Fe, l'ew Vexico

Re: %1 Paso latural Gas Co,, et al.
va., Uil Conservation Commission,
ot al,, No. 11085, San Juan
County Liatrict Court

Dear Bill:

I am returning herewith the original snd three
coples of Stipulation which you submitted In the above
case., I have not sigred the stlpulation because I
believe the erfect of the last peragraph is to settle
tie billl of exceptlions, which is premature, This could,
of course, be jandled by & stipulation after we have
had an opportunity to sxamine the transcript and record,

At the present time I believe that our stipulation
should be confined solely to0 agreement that the original
transcript only of the nearing before the Qi1 Conserva-~
tion Coumission, with the exhibits and attachments thereto
shall be considerud by the Court as if the same had besen
included in the transcript, bill of exsceptions and record,
a8 prepared and certiflied by the clerk of the court. Iif
there are other matters you feel should be included, would
you please spell them out specifically, so we will know
what we are stipulating to?

i th best regards,

Sincerely,

Jason W, ¥ellahln
JiwWKsas
Incls,



State of Nefo Mexico

Bleventh Judicial Bistrict Conrt

CHAMBERS OF LAztE‘ TELEPHONE FE 4-8151
S april 2, 1964

Seth, Montgomery, Federici and Verity, Burr, Cooley & Jones
Andrews Attorneys at Law
Attorneys at Law Petroleum Center Building
350 East Palace Avenue Farmington, New Mexico
Santa Fe, New Mexico Att: Mr. George L. Verity
Att: Mr. Wm., Federici
Mr. Ross L. Malone Mr. J. M. Durrett, Jr.,. Attorney
Attorney at Law 0Oil Conservation Commission
P.0. Drawer 700 State Land Office Building
Roswell, New Mexico Santa Fe, New Mexico
Messrs. Ben R. Howell and Mr. Jason W. Kellahin
Garrett C. Whitworth Attorney at Law
El Paso Natural Gas Company 54% East San Francisco
P.0O. Box 1492 Santa Fe, New Mexico

El Paso, Texas

Mr. Kent B. Hampton
Marathon 0il Company
P.0. Box 120

Casper, Wyoming

Re: E1 Paso Natural Gas Company, et al, vs, Oil Conservation
Commission of New Mexico, et al, No. 11685, San Juan County.

Gentlemen:

Enclosed herewith is a copy of Decision of the Court and
.Judgment in the above-entitled cause, which have been filed as

of the above date.

Very truly yours

CCM:vf C. C. McCULLOH
Encls. District Judge



SETH, A’ “NTGOMERY, FEDERICI & JREWS
ATTOANEYS AND COUNSELLORS A1 &
P. 0. BOX 928 . .. ,
SANTA FE, NEW MEXICO

Mareh 31, 1964

VIA: AIR MAIL

The Honorable C. C. HeCullon
District Judgs

County Court House

Aztes, New Mexieo

Dear Judge Melullohi:

RE: El Paso Nstural Oss Company, et al vas.
011 Conservation Commlsaion of New Mexlco,
et al, No. 11635, Dilatriet Court of San

Enclosed is Petitioners Requested PFindings of Fact
and Conclusisnc of law, coples of which are being
matled to all counsel of record.

Should the Court desire a meeting of counsel to
discuas any aspect of the Pindings of Pact and Con-
elusions of Law to be adopted by the Court, we will
maje ourselves availlable at the convenlence of the
Court.

very tmuly yours,

Enclosure

ee: Ross L, Halope
Attorney at law
Fs Cla Dravwar m
Roswell, New Mexico

#eosrs, Ren R, Howell end Garret” . Whitworth
%1 rasc Matural SGes Company

past Office Box Y92

El Paan, Teran
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The mmiﬁ C. Co ?&c(?ﬂliﬁh

ec:

Kent B. ton
Marathon 011 Company
P.0. Box 120

{apper, Wyoming

Gecrge L. Verity ,
Verity, Purr, Cooley & Jones
Petroleun Center Bullding
rarmingion, Hew Mexiceo

J. B, Durrett, Jr.

Attorney ant lavw

011 Conservation Commlsszlon
State land Office Bldg.
3anta Fe, New Mexico

Jason W. Kellanin
XKellahin & Pox

541 E, San Franelsco
Santa Pe, MNew Mexlco

Mareh 31, 1504
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

March 31, 1964

Mr. Booker Kelley
Gilbert, White & Gilberxt
Attorneys at Law

P. O. Box 787

Santa Fe, New Mexico

Rae: El paso Natural Gas Company,
et al., vs. Oi1l Conservation
Commission, et al., San Juan
County, Ne. 11,685
Dear Booker:

I am enclosing herewith three coples of the Requested
Findings of Fact and Conclusions of lLaw in the above case.

If you need additional copiss, please let me know.

Very truly yours,

J. M. DURRETT, Jr.
Attorney

JMD/esx
Enclosures
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

warch 30, 1964

Honogable <. <. Modullah
Comnty Courthousa
Aztac, Bew Mewico

Ay Bl Paso Bmtural Gas company,
et al., ve. 41l Conacrvation
coelosion, 9t al., 2@ Juan
coumty, No. 11,685

Doar Judge scuullobs

I am emx:locing herowith the Reguested Findings of Fact and
conclusiona of ilaw of Zespomdents OAl Conservation Caommissiom,
Tamaco Inc., and .ungay OX GL) Compesy .

I am today mailing coples of the same to opposing coumasl of
rocord and Amicus Jurise.

Vary truly yours,

ija ac wm, J!‘;
Attorney

JED/esr
anclosurs

cecs  sath, seatgomery, Federicl & Andrews
»anta Fa, bow Vemico

Atwood & MHalone
aoawell, Bow Mexico

Fermington, Baw Mexico



OIL. CONSERVATION COMMISS N

P. O. BOX 871
SANTA FE, NEW MEXICO

March 12, 1964

VIA AIR MAIL

Mx. Alfred Russell

Naw York World Telegram and Sun
125 Barxclay Street

New York 15, New York

Re: El1 Paso Natural Gas Company
et al. v. Oil Conservation
Commisaion of New Mexico
et al.

Deaxy Mr. Russells

In accordance with your request during our telephone
conversation today, I am enclosing herewith a copy of the
Commission's Trial Brief in the above case. Pleaase retum
the Brief at your earliest convenience as our copies of
the same are limited.

If you prepare an article concerning the case, I will
be happy to read the same prior to publication if you so
desire.

Please call upon us if we can be of further assist-
anca to you.

Very truly yours,

J. M. DURRETT, Jr.
Attorney

JMD/esr
Enclosure



é,& O JEFF D.ATWOOD (1883-(960)
ROSS L.MALONE
ATW REIOR pgeO N E

RUSSELL D. MANN

FmLAWY ERS PAUL A.COOTER
25 M ; ~ BOB F.TURNER
T . ’ ROBERT A.JOHNSON
8 ¢ 13 P. O, DRAWER 700
TELEPHONE 505 622-622}
SECURITY NATIONAL BANK BUILDING
ROSWELL,NEW MEXICO
88201
FEBRUARY
24th
1964

Honorable Clyde C. McCulloh

Judge of the Eleventh Judicial District
Courthouse

Aztec, New Mexico

Re: El Paso Natural Gas Company, et al. v. Oil
Conservation Commission of New Mexico, et al.
No. 11685, District Court of San Juan County

Dear Judge McCulloh:

On behalf of the various attorneys for the Petitioners in the
above styled and numbered cause, I am enclosing herewith
the Brief of Petitioners in support of the points upon which
they will rely in this case which is set for trial on the merits

on March 5, 1964.
Veryyfours,

for ATWOOD & MALONE

2w

%

A
Encls.

Cc: To all counsel for Petitioners L/
and Respondents, with copy of
Brief



GILBERT, WHITE AND GILBERT
ATTORNEYS AND COUNSELORS AT LAW
BISHOP BUILDING

CARL H.GILBERT (1891-1063) SANTAFE,LEW Mexico

L.C.WHITE
WICLIAM W. GILBERT i:‘ % . %‘? “«:& . 3%{:;‘%
SUMNER S.KOCH ’ ’

POST OFFICE BOX 787
W LLIAM BCQKER KELLY

TELEPHMONE 983-4324

UOHN F.McCARTHY, JR. {AREA CODE 505)

HBoxenble O. O, AUulilish
Aistrict M%ﬁ
m.} Hewr mﬁw

'y

Feo: Rl Papo HDabursl Tes coepony, o0 &l., ve.
24l Cunsarvation Commisslion, ot al.

Coples of sape heve bees formrdel 10 apposing counsel of record
23 of this dete.

iowfab
Ipels.

or wlancl. to:

2?- §n fm “ii&fﬂ}”ﬂi‘

- Noatgaery, Felkericl & Apdrews

%tamd Bnd EW
Verity, har, Jooley & Janeu

v v texico 311 Cougerwation Compigsion, atbr: v, J. B arrett, Ju.
Talimhin and o
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JASON W. KELLAHIN
ROBERT E. FOX

KELLAHIN anp FOX
ATTORNEYS AT LAW
YUcca 3-9396
541 EAST SAN FRANCISCO STRE"ET YUcca 2-2991
POST OFFICE BOX ta+s 1788

SANTA FE, NEW MEXICO

Feb. 18, 1964

Hon, C. €. iigCulloh
District Judge

Bleventh Judlolial Distrisgs
San Juan County Courthouse
Aztec, Kew i'exico

Ke: il Paso ratural Cas Co., ot
al., va. 011 Couservation

Coumission, et al., No, 11,685

Sap Juan County
vear Judge elulloh:

hpelosed lis motiopn of Soulnern Unlon Gas
Coupany for leave t o intervese ln tis above
case &g amicus curiae, together with order
granting leaveto intervene,

& copy of thls letter, wotion snd order,
have been rorwarded this dats to opposing coun=
sel of record in the case.

I would very nuch appreciate your advising
ne of date of enteryof the motion and oprder,

Yours very truly,

Jason w. XKellahin
R R RY:T ]
xﬁﬂcls -
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

February 26, 1964

AIR MAIL - SPECIAL
DELIVERY

Mr. T. P. Stockmar

Holmwe, Roberts, More & Owen
Attorneys at Law

1700 Broadway

Denver 2, Colorado

Re: El Paso Natural Gas Company,
et al., v. O0il Consaervation
Commission, et al., San Juan
County, No. 11,685

Dear Ted:

I am enclosing herewith a copy of our brief in the
above case.

If we are not able to get together before Wednesday,
March 4, 1964, I will plan on being with you in Aztec on
the night of March 4.

Very truly yours,

J. M. DURREIT, Jr.
Attorney

JMD/esr
Enclosure

AIR MAIL - SPECIAL
DELIVERY



OIL CONSERVATION COMMISSION

P. O. BOX 871
SANTA FE, NEW MEXICO

February 26, 1964

Mr. Emery C. Arnold
Supervisor, District 3

0il Consexvation Commission
1000 Rio Brazos Road

Aztec, New Mexico

Res El Paso Natural Gas Company,
et al., vs., Oil Conservation
Commiassion, et al., San Juan
County, No. 11,685

Dear Emerys

I am enclosing herewith a copy of cur Trial Brief
that we have filed with the Court in the above case.
Will you please look this over and jot down any points
that you think I might have overlooked or that would
be helpful to me in argument to support the points
raised in the Brief.

The case will be argued in Aztec on March 5,
1964. I tentatively plan to drive to Aztec on the
morning of March 4 and would like to meet with you
during the afternocon of March 4 to discuss my argument
and the points that should be emphasized.

Very truly yours,

J. M. DURRETT, Jr.
Attorney

JMD/esr
Enclosure



OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

_Honorable <. <. tiedulloh
District Judge

County courthouse

Aztec, ilew Maglco

Res Bl Paso Batural Gss Lompany,
et al., vs. Oil Conservaiion
Commicalon, e al., 3an Juvan
comunty, bHo. 11,6885

Deaz Judge Mocullohs

I ar anclosing herewith ithe Trial Brief of Raspondents Ol
conaesrvation Commission, Taxaco Inc., and suncay DX oLl Company.

I have mailed copies of .he same Lo opposing couusel and
Amicus Jurias on this daie.

Very tzuly yours,

‘} * ;"{ - w&wri rs Jr -
Attorney

JRD/aax
Enclosurg

cog  sath, Hontgomary, Fadarici & Andrews
santa Feo, sow Maxico

Atwood & Malous
Roswaell, iiew FeXico

Varity, Lury, Cooley & Jonssg
Farmington, Now Mexico

Mr. wW. A, Kaleher
and x. %. B. Keleher
Albuquerqua, hew Mixico



OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

February i8, 1964

Honorabls C. «. McCulloh
pistrict Judgo

County Courthouse

Aztec, Hew kRexico

aa: #1 pasc Natural Gas Company,
@t al., Va. Ui} JConmervation
Commission, et al., san Juan
county, lo. 11,685
Daar Judge MoCullohs

I am enclosing herewith a Ltatamwent of Pointe Relied on by

'~ . Respondent, Oil Conservation Commission of Wew kexico, in tha

above case.

I have forwardsd & copy of thoe same to the opposing counsel
of record on this date.

Vary truly yours,

J. M. DURRETT, Jr.
Attornay

JHD/esr
inclosure

cecs  ~ath, Montgomery, redericl & Andraws
>anta Fe, Jew hMaxico

Atwood & Halone
Roswell, Nsw MaXico

Verity, burr, Jocley & Jonas
Farmington, New Maxico

Mr. ¥, A. Keleher
and Mr. W. B. Kaleher
Albuquercue, New Mexico



OIlL CONSERVATION COMMISSION
P. O, BOX 871

SANTA FE, NEW MEXICO

February 14, 1964

Mr. Pred Young, Attorney
Texas Railroad Commission
Tribune Building

Austin, Texas

Dear Mr., Young:

I have noticed an article on Page 74 of the February 10,
1964, edition of the 0il & Gas Journal concerning a decision
on January 31 by District Judge Charles O. Betts. It is my
understanding that the Judge dismissed a suit by W. L. Pickens
which attacked your allocation formula for the Fairway Pield
in East Texas.

We presently are defending a suit which attacks the
validity of a Commission order establishing a new gas alloca-
tion formula for the Basin-Dakota Gas Pool in San Juan County,
New Mexico. If Judge Betts entered a written opinion in the
Pickens case, I certainly would appreciate a copy of the same.
If briefs were filed, a copy of the Texas Railroad Commission's
brief would also be extremely helpful to us in preparing our
case. If you do not have extra copies of the above documents
but could loan us a copy of each for a couple of days, we will
be happy to reproduce the documents and return your copies
immediately.

Any assistance you can give us will be greatly appre-
ciated.

Very truly yours,

J. M. DURRETT, Jr.
Attorney

JMD/esr



37101

December 16, 1963

don. C. C. ¥Melulloh _
Judge of the [istrict Court
San Juan County Courthouse
Aztec, lLi.rl.

Re: 1l Iaso Katurai Gas Company et al
vs. 01l Conservation Commission et al

Dear Judge icCulloh:

inclosed please find order prepared by NMr.
J. J. Lurrett, which has been approved by Mr. -ellshin
and this office. Same 1s forwarded to you for your
signature at c. Lurrett's reguest.

Yours very truly,

(CIGHEL) I 1IaM B, o LIHLR

wBK: jm
Enc.
cc: ¥ir. J.o M. burrett, Jr.

Mr. Jason w. £ellghin



OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

Decenbaer 13, 1963

W. A. Keleher, John B. Tittmann
and William B. Keleher

Attorneys at Law

First Nationsl Bank Building, West
Albuquercue, New Mexico

Ra: El Paso Natural Gas Company, et zl.,
v. 011 Consgrvation Commiasion, et
al., San Juan County, No. 11, 685

Gent lemern:

I have prepared and I am enclosing herawith an
original and two copies of an Order denying the peti-
tion to Intervane in the above cause. Mr. Kellahin
has approved the Order for Consolidated Oil &« Gas,
Inc.

If the Order is satisfactory to you, will you
please approve the same as to form and forward the
original to the Judge for his signature, keeping the
copies for your file.

Very truly yours,

Jo MO DURRE'IT' Jrv
Attorney

JMD/esr
Bnclosuras

ccs Mr. Jason W. Kellahin
Attorney at Law
P. 0, Box 1713
3anta Fe, New Maxico



OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

October 25, 1963

Honorable C. C. McCulloh
District Judge

County Courthouse

Aztec, New Mexico

Re: El Paso Natural Gas Company et al.
v. 0il Conservation Commission et
al., San Juan County, No. 11685

Dear Judge McCullohs

We have received a copy of a Petition to Intervene in the
above case f£iled by Pubco Petroleum Corporation. As we wish
to oppose this petition, we would appreciate the Court setting
this matter for hearing at the Court's conveniaence.

We estimate that one hour should be sufficient time for
argument.

Very truly yours,

J. M. DURRETT, Jr.
Attorney
JIMD/esx

ccs Mr. W. A. Keleher
and Mr. W. B. Keleher
Albuquerque, New Mexico

Seth, Montgomery, Federici & Andrews
santa Fa, New Mexico

Atwood & Malone
Roswell, Mew Mexico

Verity, Burr, Cooley & Jones
Farmington, New Mexico

Gilbert, White & Gilbert
santa Fe, New Mexico
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KELLAHIN anp FoX
ATTORNEYS AT LAW
il PR isath EARIMSAN FRANCISCO STREET
JASON W. KELLAHIN e L] § i Wbggt oFFicE Box 1713

ROBERT E. FOX £283-9396
SANTA FE, NEW MEXICO 87501 982-2991

29300T 1o M oa.an
293 00T i Toctenty 24, 1963

TELEPHONES

Honoxrable C, C. McCulloh
District Judge

Eleventh Juwilicial District
San Juan County Courthouse
hztec, New Mexico

R2: El Pasc Natural Gas Company,
et al., vs. Oil Conservation
Coomission, et al., No. 11685,
San Juan County.

Dear Judge McCullohs:

We havae received copy of a petition to intervene in the above
captioned case, filed on behalf of Pubco Petroleum Corporation.

As we desire to resist this petition on behalf of Consolidated
011 & Gas, Inc., we request that the matter be set for hearing
at the Court’s convenience.

Very truly yours,

JASCH W. KELLAHIN

Jjwkmas

e ~ W, A. Keleher, John B. Tittmann & Willian B, Keleherx
J. M. Durrett, Jr., 0il Conssarvation Commission
Gillbert, wWhit2 & Gllbext
feth, Montgomery, Federici & Andrews
Atwood and Malone
Verity, Burr, Coolay & Jonas
T. P, BtocCknar
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aFf
W. A. KEL‘EHER F‘.b f‘;f‘a:‘; v{u*::‘ I TR e
e o :d! : i 3 ..‘_f'
LR AP )
A. M. McLEOPD
W. A, KELEHER i
A.H. McLEOD ATTQORNEYS AND COUNSELLORS AT LAW ,;‘:": o, ..
o C ‘ W Ui £ e 18 -
T B KELEMER FIRST NATIONAL BANK BLuLDINPm S
GOHM B. TITTMANN ALBURDUERBDUE, NEW MEXICO S]]

RUSSEtLL MOORE o I
WILLIAM B, KELEHER October 7y L(j65

MICHAEL L. KELEHER

Cil Conservation Commission of Wew Mexico
Post Office Box 871
Santa Fe, New Mexico

Re: El1 Paso Natural Gas Jo., et al
v, 0il Conservation Commission
of New Mexico, et al-Fo. 11685

Attention: James M. Durrett, Jdre.
Lsttorney

Gentlemen:

tnclosed please {ind copy of Petition
to Intervene, the orizinal whick has been
mailed to the Clerk of San Juan District
Court for filinz in the above matter.

Yours very truly,

cc: Kellshin & Fox, aAttorneys for

Consolidated Cil & Gas, lnc.

Gilbert, White anc Gilbert, Attorneys for
Texaco, Inc.

Seth, Montgomery, Federici & Andrews,
Attorneys for &l Paso Natural Gas Co.

Atwood and Malone, Attorneys for
Fan American Fetroleum Corcoration

Kent Hampton, attcrney for
Marathon Oil Company

Verity, Burn, Cooley & Jones, Attorreys for
Southwest Froduction Company

WBK:cjw

~nclosure
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

September 25, 1963

Mrs. Virginia A. Kittell
Clerk of the District Court
County Court House

Aztaec, New Mexico

Re: E1 Paso Natural Gas Company,
et al., v. 0il Conservation
Ccommission of New Mexico,
et al., San Juan County,

No. 11,685

Dear Mrs. Kittell:

I am enclosing herewith Entry of Appearance and
Angswer on behalf of the 0Oil Conservation Commission
for filing in the above case.

Very truly yours,

J. M. DURRETT, Jr.
Special Assistant
Attorney General

JMD/esr
Enclosures
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

September 25, 1963

Mr. Jason W. Kellahin
Kellshin & Fox
Attorneys at Law

P. O. Box 1713

Santa Fe, New Mexico

Re: EIl Paso Natural Gas Company,
et al., v. 0il Conservation
Commission of New Mexico,
et al., San Juan County,

No. 11,685

Dear Mr. Kellahins

I am enclosing herewith an BEntry of Appearance and
an Answer to Petition for Review on behalf of Respondent,
01l Conservation Commission of New Mexico.

Very truly yours,

J. M. DURRETT, Jr.
Special Assistant
Attorney General

JMD/esr
Enclosuras



OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

ﬁzz septenber 25, 1963

'Fl Mr. T. P. stockmar
Holme, Roberts, More & Owen
- Attorneys at Law
Q;j 1700 Broadway
' Denvey 2, Colorado

Res El1l Paso Natural Gas Company,
et al., v. 0Oil Conservation
Commission of New Mexico,
et al., San Juan County,

No. 11,685
Dear Mr. stockmar:
\17 I am enclosing herewith an Entry of Appearance and
V/ en Answer to Petition for Review on behalf of Respondent,
{f O11l Conservation Commission of New Mexico.
Very truly yours,

J. M. DURRETT, Jr.
Special Assistant
Attorney General

JMD/2s1
Enclosures



TN

—

J—

(

R

-

OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

september 25, 1963

5)

-

Keleher & McLeod

Attorneys at Law

First National Bank Building
Albuquerque, New Mexlco

)

G—

Re: El Paso Natural Gas Company,
et al., v. 0il Consexvation
Commigssion of New Mexico,
et al., san Juan County,

No. 11,685

\J

Gentlemen:

I am enclosing herewith an Entry of Appearance and
, an Answer to Petition for Review on behalf of Respondent,
011 Conservation Commission of New Mexico.

Vo Very truly yours,

J. M. DURRETT, Jr.
Special Assistant
Attorney General

JMD/esx
Enc losures
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

September 25, 1963

Verity, Burr, Cooley & Jones
Attorneys at Law

152 petroleum Center Building
Farmington, New Mexico

Re: El Paso Natural Gas Company,
et al., v. 0il Conservation
Commission of New Mexico,
et al., San Juan County,

No. 11,685

Gentlemen:

I am enclosing herewith an Entry of Appearance and
an Answer to Petition for Review on behalf of Respondent,
011 Conserxrvation Commission of New Mexico.

Very truly yours,

J. M. DURRETT, Jr.
Special Assistant
Attorney General

JMD/esr
Enclosures
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

September 25, 1963

Seth, Montgomery, Federici & Andrews
Attorneys at Law

P. O. Box 828

Santa Fe, New Mexico

Re: El Paso Natural Gas Company,
et al., v. Oil Conservation
Commigsion of New Mexico,
et al., San Juan County,

No. 11,685

Gentlemen:

I am enclosing herewith an Entry of Appearance and
an Answer to Petition for Review on behalf of Respondent,
0il Conservation Commission of New Mexico.

Very truly yours,

J. M. DURRETT, Jr.
Special Assistant
Attorney General

JMD/esr
Enclosures



OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

September 25, 1963

Mr. Ben Howell and
Mr. Garrett C. Whitworth
(1 Attorneys for El Paso Natural Gas Company
P. O. Box 1492
J: El Paso, Texas

Re: El Paso Natural Gas Company,
et al., v. Oil Conservation
Commission of New Mexico,
et al., San Juan County,

No. 11,685

;{ Gentlemen:

I am enclosing herewith an Entry of Appearance and

7 an Answer to Petition for Review on behalf of Respondent,
V§ 0il Conservation Commission of New Mexico.

Very truly yours,

J. M. DURRETT, Jr.
special Assistant
Attorney General

JMD/esr
Enclosures
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OIL CONSERVATION COMMISSION
P. O. BOX 871

SANTA FE, NEW MEXICO

September 25, 1963

Tidewater 0Oil Company
P. 0. Box 1404
Houston 1, Texas

Attention: Mr. Clyde E. Willbern

Re: El Paso Natural Gas Company,
et al., v. Oil Conservation
Commission of New Mexico,
et al., San Juan County,

No. 11,685

Gentlemen:

I am enclosing herewith an Entry of Appearance and
an Answer to Petition for Review on behalf of Respondent,
011l Conservation Commission of New Mexico.

Very truly yours,

J. M. DURRETT, Jr.
Special Assistant
Attorney General

JMD/esx
Enclosures
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OIL CONSERVATION COMMISSION

P. O. BOX 871
SANTA FE, NEW MEXICO

September 25, 1963

Atwood & Malone
Attorneys at Law

P. O. Drawer 700
Roswell, New Mexico

Re: El1 Paso Natural Gas Company,
et al., v. Oil Conservation
Commission of New Mexico,
et al., San Juan County,

No. 11,685

Gentlemen:

I am enclosing herewith an Entry of . _ppearance and
an Answer to Petition for Review on behalf of Respondent,
011 Conservation Commission of New Mexico.

Vary truly yours,

J. M. DURRETT, Jr.
Special Assistant
Attorney General

JMD/esx
Enclosures



State of Nofn SMexico  Maw oFFIcE 0pp

Tlevently Fudicial Bistrict Court

ERS OF Aztgg -
CHA(:BC.RM;CULI_OH < 1953 SEP 2_%0 m TT—EfH_ng FE 4-6151
JUBGE, DIV, 1 September 16,1933 :
¢\
k)
4 o
011l Conservation Cormmission ~

State Carnitol
Santa Fe, MNew llexico
Att: Mr. J. . Durrett, Jr.

Kelener and lcleod

Attorneys at Law

First National Bank Building
Albuquergue, New Mexico

Att: Mr. John B. Tittran

Mr. Jason Kellahin

Attorney at Law

P.0. Box 1713

Santa e, MNew lexico

Verity, Burr, Cocley & dJones
Attorneys at Law

Fetroleum Center Building
Farmington, Wew iexlco

Att: Ir. George Verity

Re: Pubco FPetroleum Corporation vs. 0il Conservation
Cormmission, et al, No. 11637, San Juan County,
and
El1 Paso Natural Gas Company, et al, vs. 0il Con-
servation Commission, et al, No. 116&5, San Juan
County.

Gentlemen:
The above-entitled causes have been set for hearing
on pending motions at 9:00 A.M., Friday, October 4, 1903,
at Aztec.
Very truly yours,

C. C. [cCULLCH
CCiizvl District Judge



Videwater Oil Company

[N o

September 5, 1963

Clerk of the District Court
of San Juan County

County Court House

Aztec, New Mexico

Dear Sir:

Re: El Paso Natural Gas Company, et al.,
v. 0Oil Conservation Commission of
New Mexico, et al., No. 11,685
District Court of San Juan County,
New Mexico

Enclosed please find the Answer of Tidewater 0il Company,
one of the named Adverse Parties in the captioned cause,
which we would appreciate your filing in this suit.

Very truly yours,

Clyde E. Willbern

JLB:cc
cc: To all parties listed
on attached list.

LN
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ADDRESS LIST

Anderson, Bruce, 0Oil & Gas Properties
930 Petroleum Club Building
Denver 2, Colorado

Amerada Petroleum Corporation
P. 0. Drawer 601
Durango, Colorado

Beard Oil Company
Cameron Building

2901 Classen Blvd.
Oklahoma City, Oklahoma

Consolidated 0il & Gas, Inc.
P. O. Box 2038
Farmington, New Mexico

Continental 0il Company
P. O. Box 3312
Durango, Colorado

El Paso Natural Gas Company
P. O. Box 1560
Farmington, New Mexico

Humble 0Oil & Refining Company
P. O. Box 3082
Durango, Colorado

Kimbell, Kay, 0Oil Company
415 South Behrend Ave.
Farmington, New Mexico

Marathon Oil Company
1211 Main Avenue
Durango, Colorado



0il Conservation Commission of New Mexico
Santa Fe, New Mexico
Attention Mr. Jack M. Campbell, Chairman
Mr. E. S. Walker, Member
Mr. A. L. Porter, Jr., Member and Secretary

Pan American Petroleum Corporation
P. O. Box 480
Farmington, New Mexico

R & G Drilling Co.
208 West Main
Farmington, New Mexico

Skelly 0il Company
P. O. Drawer 510
Farmington, New Mexico

Southern Union Gas Company
P. O. Box 750
Farmington, New Mexico

Southwest Production Company
Petroleum Club Plaza
Farmington, New Mexico

Sunray Mid-Continent 0il Company
200 Petroleum Club Plaza
Farmington, New Mexico

Sunset International Petroleum Corporation
501 Midland Savings Building
Denvexr 2, Colorado

Texaco Inc.
P. O. Box 810
Farmington, New Mexico

The Atlantic Refining Company

P. O. Box 2197
Farmington, New Mexico

- 2 -



The Frontier Refining Company
4040 East Louisiana Avenue
Denver, Colorado

The United States Geological Survey

616 South Boston Avenue
Tulsa, Oklahoma
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STATE OF NEW MEXICO COUNTY OF SAN JUAN

IN THE DISTRICT COURT

EL PASO NATURAL GAS COMPANY,

a corporation, PAN AMERICAN PET-

ROLEUM CORPORATION, a corporaticn,
MARATHON OIL COMPANY, a corpora-

tion, SOUTHWEST PRODUCTION COMPANY,

a partnership, and SUNSET INTERNATIONAL
PETROLEUM CORPORATION, a corporation,

Petitioners,
vs.,

GIL CONSERVATION COMMISSION OF
NEW MEXICO, JACK M., CAMPEBELL,
Chairman, E. S. WALKER, Member,
A. L. PORTER, JR,, Member and
Secretary, CONSOLIDATED OIL & GAS,
INC., a corporation,

Respondents.

TRIAL BRIEF OF RESPONDENTS

OIL CONSERVATION COMMISSION, TEXACO INC.,

AND SUNRAY DX OIL COMPANY

J. M. Durrett, Jr.
Special Assistant
Attorrney General
Santa Pe, New Mexico

vation Commiasion

S Yt et N

No. 11,685

Attorney for Respondent, 0Oil Conser-

Gilbert, White & Gilbert ) Attorneys for Texaco Inc., and

Santa Fe, New Mexico ) Sunray DX ¢il Company
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STETEMOIET OF THE CASH

On ©obruary 23, 19562, Consclidaced 01l & SGas, Incg.,
£iled an application with the Hew exico 01l Conservation Commis-
sicn sasking the sstablishment of & gas allocation formula for the
Ezzin-Dakota Gas Pool bamed 60 parsont on aorsgge and 40 percent
cn acraeage times deliverability. The Commisclon docketed the

n March 14, 1962. At ths March 14 hearing

[

~a&gw to ba heard
appearancas warae entersd, pralimdrary statements were mada, and
tha caze was continued to April 1&, 1962, (Mar. Tr.}* On April
18 additional appearances wersz enteraed, the Commission heard open-
ing statements, heard testimony and recaived evidsnce in favor of
=nd in opposition to the application, and heard closing srgument
of counsel. {(Apr. Tr.) Op June 7, 1962, the lommisszion lssued
Order Ho. RB-2259% which denled the application., Jonsolidatad 41
& Gas, Inc., f£filed a pPatition For dehearing on Juns 27, 1962, 2nd
on July 7, 1962, the Cowmission iszsued Order No. R-2259-2 which
granted a rshearing limiting the scope ©f the rehearing to matters
concerning recovarable gas raserves in the Basin-Dakota Cas rool.
Cn August 13, 1982, the rehearing wes continusd to September 13,
1362, (Aug. Tr.}) On -eptapber 13 the Commission heard ayrgument
on ¢bjzctions to grantiang of the ordar for rehearing aznd on &
motion to vacatse, and denied the objections and the motion.

{sept. Tr. 1~29). The Jommission also heard argument on motions
to quash gubpoanas duces tecurn that hed basn issued by toos Jom-
rmission and continuad the cass to the regulay Hovembur hiaring.
{3ept. Tr. 2%9-74}. On Qctober 18, 1962, the Commission issued

2 Ruling (n Hotions To (uash subpoenas Ducss Tsocum. The ruling

ordersd subpoenaed persons, subiect Lo a determination of custody

*Roferance will bae made to the transoript of proceadings before
the Commiszion by month of the haaring.



aznd control, to producce all cors analysis wreports and all elsctric
and radicactivity logs concerning any and all wells that had been

corad in the Basin-Dokota Gasa #ool by their respective comnpanics.

&

At the hearing on Novenbesr 14, 19362, it was stipulated that the
commission's Ruling on Motions to Duash subpoenas Duces Tecum
would be complied with and the case was continuwed to Decembar 19,
1962. (Wov. Tr.) On December 19 the case was continued to Febru-
ary 14, 1963. (Lec. Tr.) ©On Fabruary 14, 1963, appearances wer:s
usntarad, counsel presented cpening statements, the Commission
heard testimeny and received ovidencs in support of and in opposi-
tion to tha application, and coumnsel presented <losing argument.
(Fab. Tr.) On July 3, 1963, the Commission issued Ordaer No. R~
2253%-B, which superseded Order NHo. R-2259, and sstablished an
allocation formula for the Basin-Dakota Gas Pool based 60 percent
on acreage and 40 percaent on acreage times deliverability. Appli-
cations for Rehearing were f£iled by the Petitioners in this case
and on August 1, 1963, the Commsission issuad Order NHo. R~2259-C
wvhich deniad the Applications for Rohearing. Petitions for
Review were f£iled with this Jourt by Z1 Paso Hatural Ges Company,
Pan American Petroleum Corporation, Marathon 0il Company, South-
west pProduction Company, and sunset International Petroleum

Corgoration.

STATSMENT OF THE FACTH

On November 4, 19960, the Naw Mexico 01l Conservation
Commission issued Order No. R-1670~C. This order astablished
S5pacial Rulaes and Regulations for the Basin-Dakota Gas POol in
sJan Juan, Rio Arrika, and 3 ndoval Jountieus, New Maxico, and
adopted, by reference, Rule (I} of the General Rules applicable
toc prorated gas pools in NHorthwest New Mexico aa set forth in
order No. R-1670. =Ruls 2(C) of Oxder No. R-1870 allocates gas

vroduction from prorated gas pools in Northwest New Maxico on



thz basis of 25 percent acreage plus 75 percent acrasge times
daliverability. Until Rugust 1, 1963, the sffective date of
Ordsr No. R-2259-B, the allocation of the allowable production

oI gas frow the Basin-Dzkota CGas Pool was determined by & formula
of 25 percent acreags plus 75 percent acreage times deliverability.
since the effective date of Order BHo. R-2259-B, the allocation

of allowable gas production in the Basin-Dakota Gas Poocl han been
ctarmined by a formula of 60 percent acreage plus 49 peroent
acreage times deliverability. The validity of Order Ho. a-2259-3
is the gubject matter of this appeal.

Order Wo. R=-2259-8 grantaed an application Ly Consclidated

Cil & Gas, Inc., which gought the establishment Of an allocation
formula for thoe Basin~-Dakota Gag Poocl bassd 60 porcant on acrsage
and 40 percent on acreags times deliversbility. Consolidated's
application was f£iled with the Cowmsizsion on February 232, 1862,
and dockstad by the Comnission as Cuse Ho. 2504 to be heard on
March 14, 1962, The case was continued to 2pril 1y, 1952, and
hecard by the Commission on that date. (Apr. Tr.) On Juns 7,
1962, the Commission izgued Order No. R-2259 which found that the
evidance presented at the hearing of the caszes concerning recover-
able gas reserves in the pool was insufficient to justify any
change in the allocation formula and denied the application,
rataining jurisdiction for the entry of such further orders as
the Commisgion might desem necosgary. On June 27, 1962, Consoli~
dated 04l & Gas, Inc., filsd a Petition for Rehearing, and on
July 7, 1962, the 2ommizsion issued Order No. 8-2253-A which
found that a rcehearing should be granted and that the scope oOf
the rshearing should be limited to matters concerning rscovaerable
gas reserves in the pool. Order Ne. R-2259-A granted a rohearing,
set the game for August 15, 1562, and limited the scope of tha
rehearing to matters concerning recoverable gas reserves in the

Basin-Dakota Gas Pool. The rehearing was subsecuently continued

Lo



to February 14, 1953. (o Pobeuary 14, 1965, the Commission re-
keard Case No. 2804, {feb. Tr.) On July I, 1963, the Commlssion
igszued Order Ho. R-2253-E. By Oxdsr No. R~2259-F, the Commission
supersaded Order Mo, £-2259, which had denied Consclidated's
spplication, and amendoed the special Rules and Regulations fox
the Basin-Dzkota Gas Peol an promulgated by Order Ho., R-1670-C.
Tha new formula allocated the allowable assigned to non-marginal
walls in the following menner:

1. Forty percent in the proportion that sach well's
acreage times deliverability factor bazars to the
total of thoe ascreage times dasliverability factors
for all non-marginal walls in the pool.

2. sixty percent in the proportion that @ach well's
acreage factor bears to the totasl of the acreage
factors for all non~marginal wells in the pool.

in Ordar ¥Ho. R~2259=E, the Jomsission determined, in million cubic
Zzet, the initial recoverable gas ressrvas undarlying each non-
marginal tract in the Basin-Dakota Gas Pool. (Finding Ho. §).

The Commission also determined the total initial recoverable gas
resaerves in the Basin-Dakota Gas Pool and the amount which was
attributed to marginal wells which wers permitted to produce at
capacity. (Finding No. 5). %h: por-ent of total pool reserves
attributaklie to cach non-marginal tract in the pool was then
datarmined. (Finding Wo. 7). The Commission found that it was
not practicable to allocate production solaly on the basis of

sach well's percentage of pool reserves bacause of the continucus
fluctuation in reserve computations rasulting from new comple-
tions in the poosl and the re-avaluation of reserves attributed

to existing wells. (Finding No. 8). A tract acreage factor for
2ach non-marginal well in the pool and the deliverability for

2ach non-marginal well was determined. (Finding No. 2). The
Sommigsion concluded that neither acreage nor deliverability should
be used as the sole critaerion for allocating production aa it
found that ther: was no direct corraslation between desliverability

and reserves, oY acreage and reserves. (Finding fo. 10). The

2
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Commisaion concluded that the soot reasonable basils for allocau-
ing production in the Bazin-Oukota Gas Pool was Lo Getermine, for
zach proposaed formula, the percantage of total pool allowable
apportionad to sach non-marcinal tract as compared to its per-
centage of total pool reaervaes, and to select the allocation
rorrmula that would allow ths maximux nunber of wells in the ponl
to produce with an ideal ratio of 1.0, or with a ratioc of from
G.7 to 1.3, which the Commizgsion found was rzasonable dus to
ivherent variance in interprating and computing reserves.
{Finding No. 11). The Commission determined that the numboer of
walls in the pool producing with & desired ratio was affected by
the percentage of deliveradbility and the percentage 0f acreage
includaed in the formula. {(FPinding Heo. 12). The Commission also
determinad that correlative rlghts were not being adequately
protectad undsr the formula then in effect and concluded that
the protection of corrslative rightz is a necsssary adiunct to
the pravention of waste, and that waste would result unlegs the
Commission asted to protect correlative rights. (Finding No. 13).
The Commisgion identified sach non~marginal well producing with
the dasired ratio under each formula by an asterisk in Coluwns

G and J of iZxhibit A of Order No. R-2259-5. The Commission

then found that a comparison of the total nunber of wells pro-
ducing with the desired ratio under cach formula and the total
volume of gas allocated to the wells producing with the desired
ratio under cach formula established that the proposed formula
of 60 percent acreage plus 40 percent acreage times deliver-
ability would more adequately protect corrslative rights and
prevent waste by permitting mors wells to recedive their just

and equitable share of the gas in the pool. (Finding o, 14).
The Commission found that numerous wells in the pool were capable
of draining more than their just and equitable share of the gas
and concludad that ths proposed formula would prevent drainage

between producing tracts which Wa3 not equalized by counter
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Sreinage.  {(Finding Bo. 15).  The CTommdssion also concludod that
. ot EVR I - e Cad < g £y koTs g o 3 A ¥ [y S & fan »
cae proposed formuls wonld adiord to the owner of oath property

in the pool the opportunity to use hls juet and sguitable share

F the rassrvolr ehergy (Finding Ho. 18) znd thet order Mo, -

15702 shonald be amended to pyovids: an allocation fornuala basod

&0 percent on acraage and 40 peroeht on acreage timss deliver-
alility. Finding Ho. 17}.

Following the issuvance of Ordar Ho. R-2259-B, the pPeti-

tionars in cthizs case filed Applications fovy Rehsaring in Case

2 2504 . Cn August 1, 1963, the Commisszilon issued Order Fo.
R=2259=~2 whicih: found that the Applications for Rehearing did not

alloge that thoe zpplicants for relicaring had now or additicnal
«ridence to prasent, that the Commission had carefully considered
the evidence prasented in the case and was fully advised in the
premises, and that Ordsr Ho, R-2259~B was proper in all respects.
Ordar No, R-2259-C denied the Anplications for Rshearing and

thiz appsal followad.

ARGUMENT AND AUTHORITIES

POYINY I

PHD ORDER I5 PRIMA FrOIR VALID AND THS PETITICNIRS
HAVE THZ BURDEN OF SSTABLISHING THAT THZ FOTION OF THS COMMIS-
SION WAS FPRAUDULENT, ARBITRARY OR CRPRICIOUS, THAT THE ORDER
WAS HOT SUPPORTED BY SUBSTANTINL EVIDENCE, OR THAT THS COMMIS-

SION DID NOT x0T WITHIN THEZ SCOPE OF ITs AUTHORITY.

Tha Court's attontion iz o2l1led to 3ection 65-3-22, MNMSA,

1953 Comp., which provides that, on appeal, "The comnission action
complained of shall be prima facis wvalid and the burdan shall ba
upon thoe party or parties sesking review to eatablish the inva~
1idity oF zsuch action of the Sommisgion.” The leglislaturc hag

specifically dalegated to the Commission tha duty of prorating

g
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op distribuweing the allowable production from prorvatod gas pools

tion 65-3-13{c), WMsA, 1953 Comp. The Commission purported Lo
£51low the lagizlative mandate by the issvancse of Jrder Ho. Be-
4

28595, Az the Court canmnot substituts its diszcoretion For thst

[

the Commisaion, the presumption of the validity of ths Jommise

&

y

sionts order provalls and cannot be overcome wunleass Patitioners
zlsarly show that the Commiszsion acted frauwdulently, arbitrarily
cr capricicusly, that ths order was not supportad by substantial
evidencs, or that the Commission did not act within the scope

¢f 1lts suthority,. Johnson v. sanches, 67 H.M. 41, 351 2.2d 449

{1960); continental Oil Company et al. v. ©il Conservation Commis-

sion 2t al., 70 N.M. 31¢, 373 P.2d4d 809 {(1962). Petitioners

have allzgoed that Orders Ho. R-2259-B and No. 2259~C are zrrone-
ous in wmany respects. We submit that these orders are not
erroneous and that a mere showing that the orders were arronc—
ous would not overcome tha presumption of the validity of the
crders. In orduer to set the Conmiusion's action aside, the
Fatitioners must clearly show that the action of the Commission
was £raudulent, arbitrary or capricious, thet the order was not

supported by substantial evidence, or that the Commission did not

¢t within the scope of its authority. Plummer v, Johnson and

continental Oil Company et al. v. Oil Conservation Commission

et al., supra.

POINT IX

THE LACK OF A SPECIFIC FINDING THAT wWiaSTE I8 OOIURRING
UNDER AN ZXISTING GAS ALLOCATION FORMULA DOES MOT INVALIDATE AN
ORDER E3TABLISHING A NEW FORMULA; IN THE ALTERNATIVE, TES ORDIR
<ONTAINS FINDINGS TBAT wWASTE wWAE OCCURRINC UKDER THE PRIOR GAS

ALILOCATIOKR FORMULA.

In considering the Patitioners’' allegation that the ordaer



i3 unreasonable and unlawful because it does not contain a finding
that waste was occurring wuuder the original formmla, the Court

should note Ferquson-steere Motor Company v. State Corporaticn

Commission, 50 MN.M. 114, 117, 268 2.2d 440, wher=in the lourt said:

"If findingz, or mors adequate findings, by the

administrative board or commission be desired,

a duty rests on the party complaining of their

absence to have made a request for them,"
It is pointed out that the Petitionsrs did not submit such a f£ind-
ing and that they d&id not tander any requestad findings to the
Commission at any stage of the procaedings.

The legislative mandate concerning zllocation of allow-
able gas production is set out in Section 65-3~1J{c), NMSA, 1953
Comp., wherein the Commission is directed to "allocate the allow-
able production among the gas wells in the pool delivering to a
gas transportaticn facility upon & reascnable basis and recognizing
correlative rights.* There is no legislative mandate that the
Commission make a specific finding that waste is occurring in orxder
to igsue a valid order allocating production., In thisz connection
it should be noted that the New Mexico sSuprame Court has stated
that it is not necessary for tha Commission to make formal and

alaborate findings. Continantal Oil Company et al, v. Oil conger-

vation Commisgion et al., supra.

If a finding that waste is cccurring undar an axisting
gas allocation Formula is necessary to issue a valid order astab-
lishing a nevw formula, it is zubmitted that the order did contain
such a finding. Finding fic. 13 of Ordsr Ho. R-2259-B reads as
follows:

"That under the prasent 25-75 formula, correlative

rights are not being adequately protected; that the

protaction of correlative rights is a necassary

adjunct to the pravention of waste, and that waste

will result unlass the Commigsion acts to protect

correlative rights.”
In commenting on the Commissicon's duty to protact corralative

rights, the Hew Mexico juprems Court has caid:



“The provention of wagte iz of payasnount dnteroat,

and protection of correlative rights 1 interrsiatad

and insepsrabls frcm it. The very definition of

‘corraelative righits' =mphasizes the tern ‘without

wa ;pe. Y Howaevayr, the protection of courrslative

ights iz & necossary adlunct to the preventlon

of wastse vWazte will result unless the commdssion

zan olso act Lo protoct correlaztive yightzs.®
23 the Commission concluded that waste would result unless the Com-
rigsion acted to protect corrclative rights, it necessarily follows

that waste was ocourring under the sxisting gas allocation formula.

In Finding ¥No. 14 the Commission concluded that the
propoesed formula would more adecguataely protazct correlative rights
and prevent waste by permitting more wells to recsive their just
and equitable share of the gas in the pool. It also iz cbvious
from this finding that if wasts was to be pravented, wagte was

cecurring under the existing Zormula.

Respoadants submit that although Findings do. 13 and
MNo. 14 may not be formal snd elaborate findings thsy arse sufficient

Zindings that wasta was occurring under thsz: ruling in the Continental
cass, suprs.

In any event it should be pointed ocut that Order Uo.
R=-2259-B merely amends Order Ho. R~-1870-2 Ly the addition of a
pvaragraph providing for the application of a new proration formula
based on 80 parcant acreage plus 40 percent daliverability. in
21l other raspects Orxder No. R-1670~0 remainsz in full forcse and
2ffect. It also contains all necessary findings concerning the
pravention of waste. In Finding io. 2 of Urder No. k=1870-C, the
comnisaion stated:

*That the producing capacity of the wells in the

Pakota Producing Interval is in axcess of ths market

demand for gas from said common source of supply,

and that for the purposs of preventing waste and

protecting correlative rights, appropriate progco-

dures should be adoptad to provide a methoed of

allocating gas among proration units in the aras

enconpassad by the Dakota Producing Interval,
commencing Februesry 1, 1961."

This finding, pradicated on Section 85-3-3{a), NMSA,



1953 Comp., 435 all the finding neaded o authorize tas action of

the Jopmission, and constitutae e statutory, jurisdictional finde

lu

ing on the vart of the Commizsion. It hag pot been abrovatad o

reaeinded.

POIOE IXI

THE LACK 0F A SPEIIFIC FINDING THaT » JHMNGE CF CORLI-
ION HaS OCTURRGD DOLs NOT IRVALIDATZ AN OHDER CHAAGING R G5
ZLILOCATION FORMULE: IN THD RLLCLGRTIVE, THE ORDER JOMTAINS
FPINDINGS THAT 2 JHANGZ OF CJONDIWIOCH HAD COCCURRED RAZGUIRIKG ~

CHANGE IN Tio FORMULM,

The finality of a Conmisgion ordsre must e considersd
in determining whether or not a finding that a change of conditions
had occourred was neccussary in ordsy Lo lssue a valid proraztion
order. Yhe lecislative Zunction of the Commlission sust be cuon-
sidarad in deterwmining the finslity of a Commission order. 1In
Adlscussing the logislative character of a conservetion order,

williams, in NHature and Zffect of Congervation Orders, Zighth

Annual Rocky kHountain Mineral Law Institute, 433, 439, atates:

"Thie lagislatura, acting through the ragulatory
agency, Las asgumad the continuing regponsibility
to pravent wasta or protsact correlative rights.
The ragulatory agancy, therefor:s, cannct by a so-
called f£inal order today preclude itself Zrom
modifying ox setting such order aside next weak,
or at any time in the future, if, for any rsason,
it £inds at such future time that the order should
e aet aside or modified to prevent waste or protect
correlative rights. Just as a regulatory agency,
while acting to prevent waste or to protect cor-~
relative richts, can Jdisturb and change rights
which were fixed and vested at the time the
original consservation order was asntered, it can
Likewise later disturdk and change rights sstab-
lished by the original order if guch chenge is
nacassary to accompliish the sams objective.’

The necasaity oFf a showing of 2 change in conditions has
pesn raiced in several cases concerning the validity of conserva-

tion orders. Ths question was raised in Delaney et al. v. vsborn,




é?r.

ked tho validity of

f"n

265 .28 &), 484, {Okla. 1953}, which atta

o commission order amending an ordey sstablishing a gas-cil ratic

in 2 pool. In affirming the action of the Commission, ths Jourt
seatoeds

“We find no morit in zecpondents’ contention that
the cormdssion wesd without auvthority to medify its
previocus order. This contention iz based upon a
fallacious conception that whers the comnission
has onze acted it is lppotent to 2ot agailn.®

In re Application of Fepper: Refininc Company, 272 P.24

4185, 424, (Ckla. 1954), roevaersed g ZJommission ordsr which Lad
¢enied an application for excaptions to a spacing ordesr. The
Commission baszd its denial upon a finding that the svidenca
introduced by the applicant was insufficient to indicate any
substantial change in the facts considersd by the Compdssion in
the grantine ©f tha original spacing ordsrs. The Court said:
"Te hold that the comulssion could never molify
a well gpacing pattern established by & ravious
cordar nct appealed £rom, upen a showing of charac-
teristics about a congmon zvurce of supply, and the
withdrawls thera2fros, that were not known or
anticipated at the time of thse original ordar,
would *tie the hands' of the commission and oftoen

pravaent it from pordorming ity statutory duties
under ocur 011 and Gsz Consarvation Act.®

it should be noted, in connection with this oase, thet 12 a ahow-
ing of change in conditions was reguired, the Court held that
changad conditions include a changue in knowledge of sonditions

as they actually existoed at the time of the priocr ordsr., Although
izapondents sutmit that no chance in conditions iz nocossary ©o
issue a valid order reallocating gas production, 1f ¢hs Oourt

should detsrmine that such 2 zhowing is nsceaosary, the Jommiz-

{’J

;ion's findings and the evidence to support the same oartainly
2atablish that there was a change in knowledgs of conditions as
hay actually existed at the time of the prior ovder.

The quastion cof the nscagsity of a change in conditions

wag also raised in Southern Cklzhoma Royalty Owners Asgociation

v. stanclind Cil & Geas company et al., 266 .24 532, 637,

w]l-



s

(Okla. 1554}, ancther case concerning sxceptionz to spacing rules,
vwharain the Jourt statcea:

"Ho change of conditiongd need e shown., The
proklem could not be daecided befors it arose;
it was only after drilling the wells that ths
information was obtained upon which the appli-
cationg are based. It wag contemplated by the
Legislature in providing for exceptions to be
made upon appliczation, notice, and hearing
that problems would arigse from time to time

in the development of a field which would
raquire amendment or rezadjustment of the
original spacing and drilling unit order.”

In 3inclair Oil & Gas Company v. corperation commission,

t)

75 P.24 347, 54, (Okla 1963), a recent ¢nse involving the validity

[ %]

cf a gas allocation ordsr, thoe Court saids

“We Kunow of no sownd reason why the Commission
should any more be prevented from chancging a
common source of supply {in an orderly and
laegally prascribed manner) f£rom one allowable
formula to another {(which in the light of
changing conditions and more and better knowl-
z2dga about the ressrvoir will more likely £ulfill
the objects of waste prevention and protaction of
corrzlative rights) than it is prevented firowm
changing well-spacing sizes and/or patterns, or
wall-gpaced areas, in the light ¢f new knowledgs
accumulated by the progressive dsvelopment of
such reservoirs.”

The rule in Texas iz well established. In Railroad

t al., v, Humble 0i} & Refining Company et al, 133

o

Commiszion

3.W.2¢ 824, 823, (Tex 1946), the Court stated:

"The commission's powsr to regulste oll production
in the interest both of conservation and of pro-
tecting correlative richts is @ continuing one and
its prorstion orders are subject to change, modifi-
cation or amendment al any time ugpon due notice and
hearing, ocither upon the commission's own motion or
upon application of an interested party. This
principal is now s0 well established as to rugquire
no citation of authority.”

Also see Railroad Commigsion ot al, v. Phillips et al., 364 5.W.24&

4908, (Tax. 1963), and Raillroad Commisgion et al. v. Aluminur Com-

cany, 368 S.W.2d 818, (Tex. 1903).

Williams, in Hature and Effect of Congsxvation Orders,

supra at 444, makes the following statement:



*To gay that an agency having made an ordsy is
powerless Lo change or set Lt asids, howasveX
grronoous or ill-advised it may have been, is
to deny the continuing auvthority and responsi-
Lility of the agency to pravant waste or to
vrotact correlative rights.”

A

The Sourt's attention is also callsd to ths prospective

e

{

n gquaestion.

[

natursz of & Commission order and specifically the order

The Zommission's powsrs are legiglative in naturs and derivad suvlasly

*,

from the suthority conforraed by the Loegislinture. Continental Cil
¥

Company 2t al, v. 9il Conservation commdssion et _al., suprs. Just

a5 no one would contand that the Legislature could not change or

appaal its lesgislative enactments abt any tims Loy any reason, the

same must, of necessity, be true of 2 rsgulstory agency aoting

-t

undar delegnted legisliative svthority. Willisms, in lature end

sffect of Congsrvation Orders, supra.

2lthough Respondants strongly urge that the waight of
suthority supports the propogition theat a apecific findince concasin-
ing a change of conditions iz not necessary Lo isswvs a valid crder
zstaklishing 2 now gas allocetion formuls, it is submitted that

the ordar in cuestion contsins suificient dindings to sstebllsh

that a change of conditions had ocourrsd.

Finding No. & indicates that there have baan new complae~
cions in the pool causing fluctuation in raeserve computations
and that the reservaes of axisting wells have been re-avaluated.
It i3 submitted that this constitutes a <hangs in knowledgse ofF
undarground conditiovns which would be sufficiont 1o naeet a reouirs-

ment concerning & chance in conditions. In Re Apelication of

Poppurs Refining Sompany, suprs and dinclsiyr Cll & Gag Jonpany

v, worporation commission, supra.

In #inding Mo. 13, the Commission dazterminad that under
the 25-75 Zormula corrvelative rights wears not being adeguataly
protected and concluded that waste would result unless the Jon-

audssion acted to protect correlative rights. 23 it muet be asswned

-y e



that the original Ffurmula protectsd correlative rights and preventsd
wagte at ths tims it was adopted by the JCommigzion, it nocessarily
follows that conditione had changed 4F the original Fformula was not

adequately protzcting corrslative rights and preventing wests.

b

T

reading of Finding Fe. 14 leads tov the samse conclusion as the Jone
mission determined that the 80-40 formuls would permit mora wells
to rueceive their just and souitable share of the gas in the pool.

In Pinding Ho. 15, the Commissior detarmined that
numerous wells in the pool ware capable of draining mors than
their just and sguitabls share of ¢he gas in the pool. The only
reasonable inferonce that con be drawn frosm this finding is that
& change in conditions had ccourred concaerniing the nunber Of wells
in the pool that were capable of draining mors than their just and
zauitable share 9 the gas.

Respondants suomit that if a finding that a changs of
condition haé cocuryad was necossary, any of the obove findings
will satisfy the roguwdrowment and, 1£ not, the above Zindings
combined 2learly establish that 3 change ¢f condition hed coourcad

raquiring a change in the formula.

FOINLS IV AN OV

a4 ORDER CORTAINS THD BASIC FINDIIGE OF JURISLISTIONAL
FAIUTS REQUIABD BY STATUTLy IT ALSO QONTAING FIMDINGS WHICH MOgT
THE STATUTORY RUQUIREMSHTS FOR A VALID ALIOCHUION OF Gr& PRODULC

TION.

As the above points aroe belisved to be synonynous, thay
will be discussed together in tha intarest of orderly presentation.
Soms discussion concaerning the genoral reculrsikenta

rlaced upon a regulatory agency to make findingg of fact would

war approprlate prior to an analysis of the speciiic crdar in

m,

. o



“

gqueation., The Court's attention is sgain called to Ferguson-jgtaers

Motor Company v. state Corporation commission, supra, wherein the

court hield that the duty rastso on the party compplaining of the
adecuacy of findings to have made a ryegusst £or them.

The Jourt's attention i3 <aslled to Che faokt thax thaxe
is no statuctoxy racuirsment that the 01l Conssrvatlon Commiczsion
make findings of fact. It has baen hald that in the absence of

suchk a loagislative mandate, an administrative agancy need name

ne Zindings ©f fact. Baporied v. Jondng Board, 137 Comn. 474, 78
A.28 741 {1351). It also nas bsen held thzt nscessery findings of
fact will ke limplied in ozxders of the 0il & Gas Division ©of ti

Texaz Railroad commisaion. JSorzalius v, BHaryell, 143 Tex. 509,

166 s.w.24 261 (1%245). Respondents do not strongly contend that

it is not necassary for the Commissgion to make findings of fact

as we are aware that sueh findings onable tha Court toe intelligsatly
raview the agency decision by ascertalning whether the £actas
provided & reasonakble basis for the agency’s action and they enable
the Court to dotermine whethsr the decision was based upon proper
lagal principles and supportaed by substantial evidence., 3Swars v,

council of 2ity of vVallejo, 33 Cal.2d 287, 206 2.24 355 (1349);

securities and dAxchenge Commigsion v, Chanery corp., 218 U.s. 8¢,

€3 s.2t. 454, 37 L.34. 826 (1342). BHowevar, it is stroncly urgad
that evarxy inference zghould be drewn ih favoer of the sufficiency
of the £indings, particularly in view ©f the legislavive Gator-
mination in dection 65~3-22(k), WHM3A, 1953 Comp., that ths order

iz prims facie valid. In Continental Jil Company =2t wl, v, 0il

Copgervation commdscion 2t al,., supks at 320, the New Haxico

Supreme Court set out the findings necessary to isaue a valid ges
alloc-ation order and atated
*Lacking such findings, 2¢ their scuivalents,

a supposedly valid orxder in current use cannot
e replaced.” (Zmphasis addad.)

o
5
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The Court also stated in the Continsatal wase, supra, that Sormal

sndd wlaboratsz findings are noci sbsolutely necsaszazy.

I

In sinclair 041 & GCas Jowpany v. corporation Cowmission,

supra at 855, a recent cese invelving the validity of a gas wllo-
cation ordar, the Court stated:

“We think it would have been impractical, and
would have added nothing to the validity of the
ordar, if the Commizsion had undertazken to detail
thersin tha many considerations that went into
making up the findingzs announced therein. wWo
think the Order's findings are sufflicient undar
the clircumstances hare.”

The Court's attention is also cailed to a recent Konsas
caze involving the validity of a gas allocation order, Cglorads

Interstate Gas Co. v. state Qurpcration Commission, 336 #.24 285,

280, {Kan. 1933), wherein the Zourt said:
“wWhat facts ars to o3 congldered and the raslative
walght to be accorded them are matters left to the
Copmizaionts discrstion.”

To properly 2valuate the sufficiency of the findings

i

¥ fact contained in the order, it is necessgary to sxamine tho

applicable gtatutes to determine the lsglsiative mandate and

intent concerning allocation of gas production. section B853-3-13{0),
nM3A, 1953 Comp., iz the basic statute concerning allocation of
allowable gas production in a field or pocl. The statuts provides:

“Whenever, to prevent waste, the totel allowabliz
nztural gaos productlion from gas wells producing
from any pocl in this state is fixaed by ths com-
miszion in an amount lass than that which thoe
pool could produce if no restrictions woere
izposad, the commission shall allocate the allow-
able production among the gas wells in the pool
dalivering to a gas transportation facility upon
a reasconable basis and racognizing correlative
righcs, and shall include in the proration
schaedule of such pool any well which it £inds is
being unreasonably dlscriminated against through
denial of access to 2 gas transportation facility
which is reasonably capable of handling the tyee
of cas produced by such well. In protecting cur-
relative rights, the commission may glve equitabls
conglidaration to acreage, pressure, opsn flow,
porusity, permeability, deliverability and quality
of thoe gas and to such ¢ther portinent factors as
may from time to time axist, and in so far as is



wreacticakbls:, shall prevent ura-“aw, batwean prodacs
ing tracts in a pool whiwn v& not aguallized oy
cognter-drainage o o o 7

It shouwld be netad thet the duty iwposad upon the Jone

sigsion by the above statuts iz o *allocets the aliowable produc-—

walls in the pool delivering to & gam

&
u:;

tion among the ga

£
s

trangportatiosn Facility upon a reaschabls basis and recounizing

corralative giches.® {Smphaszis added.}] Respondents submit that

-

the order oertainly contains a finding that the proposed &0-40
formula will allocate production upon a reasonable basis.

-l

Finding No, 11 spocifically states that the wmost reasonsble

fLs

rrin

2 ol

o
{’h’
G

basis for allosating production in the pool is G
for cach proposed formula ths porcontage of Lotal ponl allowable
epportionad to cach non-marginsl tract as compared to its parcent-
age of total pool rzserves and to select tha allocatlon Zormula
that will allow the maximur musber of walls in the pocl to produce
within a reagonable tolerance o the ideal ratio., Findings Ho.
3, 14, 15, and 16 concarning thoe protection of corralative
rights, the provention of wastoe, drainage, and the opportunity

Lo produce & just and equitable share of the raservoir asergy

tho Formula will allocats the ailowable

L
&
W
ot
i
t}l
|
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alas
sroduction upon & rassonable basiz.

Se3=13 (o), MHAsSh, 1953 Comp., also raguizess the

=
6\

sectis
Jdommission to recognize correlative wights in allocating productic
and specifically avthorizos the Commission, in protecting cor-
relative rcights, to give souitable considezxation to acrsage,

sressure, opan £ilow, porosity, paermeability, deliverability,

and guality of the gas and to such Sther porilaent factory as

——,

way from time Lo tims exist, and inscfar as is practicabis, Lo

pravent drainags botwsen producing tracts in a pool which is

uot equalized Ly counter~drainage. As the leglslative mandate
soncerning thesao factors is perwissive rather than mwandatory,

it cortainly caanot be arguaed that a fallure to make & speclidiic

. T



£inding concerning any of the asbove Iactors would be faval wo the
ordar. ing it sould be notad that the ordey contains spaciiic
findings concerning acreags, d@oliverability, drainagse, and other
pertinent factors. Findinge Ho. 10, 11, 12, 14, 15, and lo.

A5 the leglslative mandatz get out in oscction 65-3-13{cj,
NESA, 1952 Comp., reguires the Commission o allocate the allowable
production racognizing corrslative rights, it alse iz necsusary to
considar section 65-3-29(h) which defines corrslative rvights and

etion 65=5-14 (8) comcerning acmitable allocation of alliowable

("9

productisn. These two statutory provisions are substantially
rimilar. Section 55-3-29(h) roeads as follows:

neorralative righte' wesns the opportunity afforded,
3¢ far ag it is practicable to do so, te thae owner of
aach property in a pocol to produce without waste its
just and sguitable share of the ¢il or gas, or both,
in the pool, being an amount, 5o far as can be prac-
tically determinesd, and so £ar as can be practicably
chtained without waste, substantially in the propor-
tion vhat tha quantity of recoverabls oil or gas, or
both, under such proporty bears to the total rscovar-
zbla oil or gas, or buth, in the pool, and £or such
purpsae to use his just and equitable share of the
rezervolr anaergy.”

saction 65~2-14{a) reads as followu:

“rhe rules, regulatioms or orders of the commiasion
shall, so far as it iz practicable to do s, afford
to the owner of sach property in & poel the oppor-
tunity to produce his just and equitable share of
the oil or gas, or both, in the poCl, baling an amount
sv far #3 can be practically determined, and so far
ag such can be practicably obtained without waste,
substantially in the proportion that the cuantity of
the racoverabls oll or gas, or both, under such
property bears to the total recoverable cil or gas,
or both, in the pool, and for this purpose to uge his
just and ecuitable share of the roservoeir onsrgy.”

The Naw Mexico suprems Jourt commentad on the findinys necessary

to mect the legisletive mandats set out above in Continentsl 041

company v. Oi1 conservetion Jcommisgion, supra at 318, whersin it

-

stataed:

“The commission was hore concernad with a formulia

for computing allowables, which is obviously

dirsctly relataed to correlative rights. In ordsy

to protect correlative rights, it is incumbent upon
the commission to detormine, 'so far &s it is practi-
cable to do o, certain foundationary matiters,

e L



without which the correlative richits of the various

owners cannot be ascertained. Therefore, the coni-

mission, by ‘basic conclusions of fact' (or what

might be termed ‘£findings'), must determine, insofar

as practicable, (1) the amount of recoverable gas

under each producer's tract; (2) the total amount

of recoverable gas in the pool; (3) the proportion

that (1) bears to (2); and (4) what portion of the

arrived at proportion can be recovered without

waste.”
The Commission's order contains findings concerning each require-
ment set out by the Court. Finding No. 6 refers to Column C,
Tract Reserves of Exhibit A, which specifically sets out the
initial recoverable gas reserves underlying each non-marginal
tract in the pool. BAs set out in Finding KNo. 5, marginal wells
are permitted to produce at capacity; therefora, it was not
practicable to compute individual tract reserves for marginal
wells., Marginal wells are permitted to produce at capacity as
they are not capable of making the allowable assigned tc them.
In Finding No. 5, the Commission, insofar as practicable, deter-
mined the total amount of recoverable gas in the pool, and in
Finding No. 7, determined the proportion that the recoverable
gas under each tract bears to the total amount of recoverable
gas in the pool. The Commission then determined the proportion
of the arrived at proportion that could be recovered without
waste. This is the volume of gas that will be allocated to each
well under a formula that will allow the maximum number of wells
in the pool té produce the proper percentage of total pool allow-
able as compared to percentage of total pool reserves. (Finding
No. 11). In Finding No. 13, the Commission determinzd that cor-
relative rights were not being protected and that waste would
result unless the Commiszion acted to protact correlative rights.
Its adoption of the formula is such action and application of the
formula and the gas volumes calculated thereby determine the

amount of gas that each well in the pool can produce without

waste. This is further substantiated by Finding No. 14 that the

~19~



proposed formula of 80 percent acreage plus 40 parcent acreage
times deliverability will prevent waste. Finding MNo. 15 also
establizhes that the allowakle calculated by application of

the 60-40 formula iz the amount of gas that can be produced
without waste as this finding concludes that application of the
formula will prevent drainage between producing tracts which is
not equalized by counter-drainage. The total amount of gas that
can be produced from the pool without waste is established when
the Commission determines reasonable market dsmand for the pool
and the total volume of gas that each well can produca without
waste is detarmined when the Commisgion allocates production

pursuant to the alloccation formula.

In Continental O1il Company v. Ol1 ohnservation Commig-

sion, supra at 319, the Court stated:
*additionally, it should be observed that the
commission, ‘insofar az is practicable, shall
prevent drainage betweasn producing tracts in a
pool which is not equalized by counter-drainage,’
under the provisicns of Section 85-3-13(c).”
Ag the Comuission specifically found in Pinding MNo. 15 that the
60-40 formula would, insofar as iz practicable, prevant drainage
batwsen producing tracts which was not equalized by counter-~
drainage, it cannot be contendsd that the order is invalid for

Failure to contain such a €finding.

Ragpondents submit that the order clsarly ccnﬁains £ind~-
ings which meoet the legislative standard set out in Sactions
65~3~14 (a} and 65-3-29(h}, suprza. In Finding No. 14, the Com~
nmission determined that the propesed 60-40 formula would more
adequately protact corrclative rights and prevent waste by
permitting more wells to recelve their just and equitable shars
of the gas in the poel, insofar as could ba determined. In Find-
ing No. 15, the Commission determined that the 60~-40 formula would,
ingofaxr aa practicable, prevent drainage between producing tracts

which was not aqualized by countar-drainage, and in Finding No. 186,



the Commission determined that the 60-40 formula would, insofar
as practicable, afford to the owner of each proparty in the pool
the opportunity to use his just and equitable share of the

reservolr enexgy.

POINT VI

THE COMMISSION'S FINDINGS AND ORDER ARE BASED ON AND

SUPPORTED BY SUBSTANTIAL EVIDENCE.

The New Mexico Supreme Court has recently commented on
the manner in which a reviewing court must determine the question
of substantial evidence to support findings of fact. In Trujillo
v. Clark, 71 N.M. 288, 291, 377 P.2d 958 (1963), the Court stated:

“When appellant asserts that the evidence does

not substantially support findings of fact made

by the trial court, this court wmust view the

evidence together with all reasonable inferences

to be deduced therefrom in the light most favor-

able to the successful party, and all evidence

to the contrary must be disregarded.”

Many New Mexicoc decisions have held that in reviewing the evidence
on appeal, all evidence and inferences contrary to the disputed
facts will be disregarded and the evidence viewed in the aspect

most favorable to the judgment. Reid v. Brown, 56 N.M. 65,

240 P.2d 213 (1952); Little v. Johnson, 56 N.M. 232, 242 p.2d

1000 (1952); silva v. Haake, 56 N.M. 497, 245 P.2d 835 (1952);

Edwards v. Peterson, 61 N.M. 104, 295 P.2d 858 (1956); Hines v.

Hines, 64 M.M. 377, 328 p.2d 944 (1958). oOur Court has stated
on numerous occasions that every presumption is indulged in favor
of the corractness of regularity of the decision below. Coastal

Claims Company v. Douglas, 632 N.M. 68, 364 P.2d 131 (196l1l); state

ex rel State Highway Commission v. Tanny, 68 N.M., 117, 359 p.24

350 {1961); Tri-Bullion Corporation v. American Smelting and

Refining Company, 58 W.M. 787, 277 P.2d 293 (1954); Transport

Trucking Company v. First National Bank in Albuguexque, 61 N.M. 320,
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330 p.28 476 (1956); Heipne v. Reynolds, 69 N.M. 398, 367 p.2d 708,

1962); Ratte v. 3tanley's, 70 N.M. 364, 374 ».2d 124 (1962).

In Delaney v. Osborn, supra at 484, which was an appeal

from an order of the Oklahoma Corporation Commission changing the
gas-0il ratio applicable to a certain field, the Court said:

"In determining the sufficiency of the evidence to
sustain the present findings of the commission and
its order, we cannot review and weigh the evidence
to determine its preponderance. Our review is
limited to the question of whether the £findings
and conclusions are sustained by substantial
evidence and the law."

In Woody v. State Corporation Commission, 265 P.2d 1102, 1106, (Okla.

1954), which was alsc an appeal from a conservation crder, the Court
stated:

"Nelither ars we required to weigh and measure the
evidence in an endeavor to determine its preponder-
ance. Our duty ends with the finding that there

is evidence of a probkative value reasonably and
substantially sustaining the corporation's findings
and order."

Consideration should alsc be given to the definition of

substantial evidence adopted in New Mexico. In Brown v. Cobb,

53 N.M. 169, 172, 204 P.2d 264 (1949), the New Mexico Supreme
Court stated:

“In Marchbanks v. McCullough, supra, we define
substantial evidence in the following language:s
'if reasonable men all agree, or if they may
fairly differ, as to whether the avidence
establishes such facts, then it is substantial.’

"3ubstantial evidence may also be defined as
evidence of substance which establishes facts
and from which reasonable inferences may be
drawn. International Ry. Co. v. Boland, 169
Misc. 926, 8 N.Y.5.2d4 643."

Numercus courts in decisions involving findings by administrative

agencies have defined substantial evidence as such evidence as
reasana il

a,man or a reasonable mind might accept as adequate to support

2 conclusion. Boston and M.R.R. v. U.3., 208 Fed.3upp. 661 (D.C.

Mass. 1962); Ex parte Morris, 263 Ala. 664, 83 50.24 716 (1955);

John W. McGrath Corp. v. Bughea, 264 F.2d 314 {?nd Zix. 195%;

~22-



Freud v. Davis, 64 N.J.super. 242, 165 2,24 850 (1960); Davis v.

3tate Department of Public Health and Welfare, 274 s.w.2d (Mc. 1955);

Pittsburgb and L.E.R. Company v. Pennsylvania Public Utility Commis-

sion, 170 Pa.super. 411, 85 &.24 646 (1952). Other courts have
stated that substantial evidence to support findings of an admin-
istrative agency means enough @vidence to justify, if a trial were to

a jury, a refusal to direct a verdict. Larmay v. Hobby, 132 Fed.Supp.

738 (E.D.Wis. 1855); Craig v. Ribicoff, 192 Fed.3upp. 479 (M.D.N.C.

1961). And it should be noted that the Court should not review and

waigh the evidance to determine its preponderance. Delaney v.

Osborn, supra; Wocdy v, State Corporation Commission, supra; cities

sexvice Oil Company v. Anglin, 204 Okla., 171, 228 P.2d 191 (1951);

Gateway City Transfer Company v. Public Service Commisgion, 253 Wis.

397, 34 N.W.2d 238 (1948).

As respondents do not wish to burden the Court with
duplicate recitals of the evidence, the parties to this brief
adopt in full the Suwmmaries of Testimony, Parts I, II, and III of
the brief filed by Respondents, Comnsolidated ©Cil & Gas, Inc., and
submit that the Commission's findings and order are based on and

supported by substantial evidence.

POINT VII

THE CQURT DOES NOT HAVE JURISDICTION OVER THE SUBJECT
MATTER OF THIS ACTION AS THE PETITIONERS HAVE FAILED 70O JOIN

INDISPENSABLE PARTIES.

It is Respondents position that the Court does not have
jurisdiction over the subject matter of this action, because
Petitloners have failed to join indispensable parties. The
validity of this point is, of course, tied to the Ynestion of
who is an indispensable party. Potitioners apparently take the

position that only the Commission, plus the original applicant,
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Cconsolidated 01l & Gas, Inc., are indispensable, as they are the
only named Defendants. Apparently Petitioners have decided that
the adverse parties of record before the Compission ara not
indispensable, for they have not joined them. Petitioners have
merely served them with notice of appeal, which is certainly not

the same as being made an actual party.
The 3upreme Court of New Mexico has adopted a very broad
definition of indispensable party. In the early case of American

Trust and Savings Bank of Albudquergue v. Scobes, 29 N.M. 436,

224 P. 788 (1924), the Court adopted the following test for
indispensable party:

“Thaere is a general rule that all persons whose

interests will necessarily be affected by any

decraee in a gilven case, are necessary and

indispensable parties, and the Court will not

procead tc a decree without them.”
This rule has been specifically affirmed in the more recent case of

Burguetts v, Dol Cuerto, 49 N.M. 292, 163 p.2d 257 (1945), and again

in 3tate Game Commission v. Tackett, 71 N.M. 400, 379 P.24 54 (1962).

In both o0f these recent cases, the above-quoted language of the

Scobee case has been specifically adopted. The result of failure
to join an indispensable party is, of course, & lack of jurisdic-
tion of the Court that prohibits it from proceeding with the case.

Though the above~cited cases may be distinguished on
the facts from the present situation, the general test set out
above certainly is applicable to our situation. Patitioners cannot
argue that operators other than Consolidated Cil & Gas, Inc., do
not have an interest "that will neccessarily be affected by any
decree®, In fact, when one looks to discover who would necas-
arily be affected by this decrze, the Petitioners conclusion that
only Consolidated, among the many operators in the Basin-Dakota

Gas Pool, meets this test, is extraoxdinary.

The basic bone of contention in this caze iz a formula

that allocates allowable gas production among all operators in



the Basin-Dakota Gos Pool. A change in the formula will therefors
directly afifect the amount of gas every operator is pemmitted tc
rroducs.

Applyinc the accepted standard for establishine indis-
pensable parties to the present fact situation, it becomes apparent
that not only operators who advecats the new formula will be
scted by the Court's decision, but alsc those operators who
appearad in opposition to the formula will be equally atffected.
Despite this, many of the protestants in the hearing are not
joined, either as party plaintiffs or defendants. Ey the same
token, all operators in the Basin-Dakota Gas Pool, whether
parties in the hearing before the Commission or not, will
cbviously be affected by the Court's decree. An examination of
mxhibit "A" attached to the order appealed from shows how many
additional parties Petitioners have left out of this suit.

Exhibit "A" also shows to what extent the formula affects each

non-marginal well in the pool.

Petitioners might well argue the hardship of joining all
operators in this pool. This type of argument has never impressed
the Supreme Court, for in all three of the cases cited above the
state of New Mexico was determined to be an indispensable party.
Yat, in cach case the Court recognized that the State could not
be joined withcut its consent, which it would not give. This
fact did not ¢hange the result.

The Court in the Burgqguete case, on Page 260 of the
Pacific Roport states:

"1t has been suggested that some courts have
announced a rule to the effect that where the
State should be a party, but cannot under the law
be sued and does not voluntarily come in, it need
not be joined as a necagsary party. Whether or
not some courts have applied such a rule, we have
foreclosed its application in New Mexico under our
decikion in American Trust & 3avings Bank of
Albugquerque v. Scobee, supra. See this case,

29 N.M. at page 453, 224 7. 790, where we said
that:

§
1
(W21

§



vk & * % ¥Jhere gsuch necaesgsary parties cannot for
any reason be brought bafore the court, there is
nothing to be done except to dismiss the bill, for
the suit is inherently dafective.®
At first glance, the conclusion reached above that possibkbly all
oparators in the Basin-Dakota Gag P00l would be necsssary and
indispensable parties seems extreme, However, the Suprame Court
of New Mexico has already reached such a conclusion in a case

amazingly similar on its facts. This is the case of State v. W. 5

Ranch Company, 69 N.M. 169, 364 p.2d 1036 (1961), where the State

Zngineer had attempted to enjoin the Ranch Company £rom using
waters from the Costilla Creek above the Costilla Reservoir,
claiming that the Ranch Company never had a license to appropriate
waters from the creek. The Ranch Company in its answer gset up ths
defence of failure to join indispensable parties, to-wit: all the
water users on the creek below the Costilla Reservoir. The Court
agraad and dismissed the suit and the state Engilneoer appealed.

The Supreme Court affirmed and held that all water users below

the reservoir would necessarily be affected by any decree and
were, therefor:, necessary and indispensable parties.

The reason that the Court found the water users were
necessary and indispensable was that any adjudication of the
Ranch Company's water rights would necessarily mean noras or less
water to the users below. By the same token, any change in the
proration formula would necessarily wean more or less gas to
the respective operators.

The implications of the W. 8. Ranch Company case are

admittedly far-rsaching and Regpondents do not claim toc know the
extent of the effect. What Respondents do argue is that cobviously,
undar the definition of "necessary and indispensable parties” asg

2gtablished in New Mexdico and as applied to the W. s5. Ranch casa,

supra, something more is required than joining the Commisgssion

and one ocut of approximately 78 operators in the Basin-Dakota

-2 G



Gas Pool. In fact, why Petitioners joined Consolidated as a

Ne
Defendant is a mystery. C:rtainly Consolidated is, more affected
by this decree than any other operator. It certainly does not

have as many wells in the pools as come other operatoxs.

On the basis of the facts in thils case, Respondents
assert that the Court lacks jurisdiction over the subject matter
of this action for the reason that Petitioners have failed to

join indispensable partiles.

CONCLUSION

In conclusion, we submit that the reasons and authorities
set out in this brief clearly establish the validity of Order Ic.
R-~2259-B, and urge the Court to dismiss the Petition for Review

and enter judgment affirming the Commission's action.

Respectfully submitted,

J. M. DURRETT, Jr.
spacial Asslstant
Attorney General

Attorney for Respondent
Oil Conservation Commission

Gilbert, White & Gilbert
Attorneys for Respondents
Texaco Inc., and sunray
DX Oil Company

I certify that a copy of this brief
was mailed to opposing counzal of
record on February 25, 1964.

J. M. DURRETT, Jr.
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are conirolling here. Sinca the pertinent statutory provizicns

——

D ; »
P

Consolidated 0il & Gas, ?sc. requasted a changa in the pro-
ration formula in thm Basiw-nukcia gas pool Zrom the axisting
“25-75% £ormu1a {25% ac:eaga alu# 75%ra¢rea"e, tim&s deliverability
to a *60-4D" fcxmsla. The Oil Cbnaervatiun Commission originally
denied the changé; but en rehear*ng 1limited to the quastian of
recoéeralls razerves in the pooli reveia&d.ita daecision, ovden:d
the change. and adopted the "6ﬂb$ﬁ“ formmla, The Commission then
denied a roguested :ahearing. Thm cdmmiasie; 's ordar was reviawsd
and affirmed by the distxict cou#t of San Juan County. This appoal
is from ths juﬁgm@nt of tma Gistrict court,

The diatrict court reviewed only the reccrd of the administra-|-

tive hearing and concluded as a @atter of law that the Commission®s
ordar was substantially suwnoxta& by the evidence and hy apnlicable
law, This court, in reviewing tha Judgmant, in th; first instance,
makes the sema review of the Comﬁission's action ag did the
district court. Reynolds v. Wig@xns, 74 E.;. 670 a%7 p,2d4 469;
felly v, Carlabad Irrigation pisﬁrict. 71 H.M, 464 379 P23 763.
As in Continental 0il Co. vd 0i1 Conaervation Com'n, 70 ¥.H,
310, 373 p.28 05, the Co mzss*gn wiag concernad with a formula
allocatzng production among the Varicus pxoducera frem the gas pool

- allocation of the correlative xightz. Tt ic agreed that the auly

of the Comaission in thie case is i&émtical with that in Contirental

but tha parties are not in tnmplata aﬁfa&mﬁn& ag to what Continents
requireas. iﬁa proper interpretaticn requires us to again consider

the statutes with vhich we were concerned in that case and which

were quotad at lanoth 1n canti 1 0il Co, wv. 011l Conservation

Coa'n, supra, we shall not zeﬁtaue them in detatl,

ueacgniwing tho need and *1qht of tha state, in the inteross

of the public wolfare, to prevantiw&at@ ¢f an irrerlaceable natural

s
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rezources, the legislatura enacted those laws authoxizing the

- corminsion to exercine control over oil and ges wolls by limiting

2 total productiocn in tho pool, and maklyy; it the duty of the

Comission Lo protect the corrala%tiva righte of all producers co
far es it can be accorplished witiiwui‘: wasts to the pool, Sscobicns
65-3-1 to 29, N.M.5.A, 1953. A rgnviaw of the Liigtory of our il
pnd cas lagislation reveals the pit:immmr concern in elimiuntim: and
rroventing waste in the pool so fbr ag it enn pra_c*ticabl*\r e dnre,
and next the protection of\ the correlative rights of the producers
from the pool, Tha legislature a%:ellezi out the duty of the Cownilae
gion to limit production in such Mw as to provent waste, wiile
affording: \

*, L, . to the owner of ;zacn pron -er@:"y in the pool
2 opportunity o pr ::vdu.. his m nd cgulianls
share of the . . . gan P e o in tha 3;:001 bainy
o amownt, o . . 00 Lo a8 euch oRn De practicubly
ontoingd without waste, subctantially in the pro-
postlon SRt 0he vasocity of the recoeerakle , . .
gas . . . uader such property basrs to ‘am:e total
rocovershle gas . . o in the pocl, . .

{$ 63~3-14{a}, B.W.8.4, 1953} (&aphasis adnec‘i).
i
Coutinontal il Co. v, Qil Conzervation Commission, supra, made
clear those purposss and re{guir&:‘b%nta.

|
The dizagrxecment in thie caa¢ axises from & difference of

[y

crinlon es Lo ha proper oons a..ft""i.im’i i Ingsyasre wn Contivonmtnl

2,
dqu that tha staluta segwives 'é‘,:h»a Counigsien o detemains
cartain foaundaticnary matters thﬂout whichh the correlative righis
of the varisus cwnors caamot be fixed, and, ﬂpac:ificully. raespeabing
those foundationary "aat:tﬂrw ]
\

v o o o« Thareforg, the commiraion, by ‘pasic
conciusions of fact® {ovr what misht ba tm:::;*efi
' teindingst), mast eatem ine, ins*ofwr as practicabilas,
(1) the amount of wecoverable gas wider cach pm—
Sucer's tracts (2} the total avount of recoveralls
gas in tha pooly {3} h pxa&m tiom that {1} bears
to {2); and (4} what poztion of the arrived at pv:.»
portion can be rex m::,rcsf withouth whoto.,

. L 4 » ‘

The aprellants argue that tihosa fdur findings are jurisdiectional

tiho senze that abhsent any one of m“’. wm, the Coraission lacked
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-paztios agree that tha first ﬂzma "ba ie” facts were gpeoifically

&

asuthority to conzider or change a w producticn :efsz**:sxla.' Wnile s

Lo, t}za appelloc: assert and a;g:pellanta deny that a percantage
determination wvas wade of “what p{iartiea of tha arxived at propor-
Lion® ean ba recovercd without @%m. ‘i*n.s, the maln thrust of
appallants® argument is directed h:o the contention that the Comaise
sion lacked jurieﬁ‘iction to chnnga the allocation formula.

ve d1d aot, in Continental, if’ay t?m: the four basic findinge
must be doterminad in advance off#nting the result undsr an ¢xistic)
oxr proposad allocat;on fbrmula.. Actually, what we said weas
"e « « » 'That the extent of the corralative
rizhts mast ba datermined before the coumizpicon
cen act to protect theng is manifent.”

in addition, hméewr, CGneinantalicbseWcad that the Commission
should go far as practicable pzwént drainage batween trar’ca which
iz not egualized by coun er-—drainaqa and to so regulat:a ag to permii
owners to utilize theilr share of gool energy. While Continental
stated the four basic findings which the Commiszsion must make bofosgd
it can changa 3 production fémulejt, we were not concernad with tha
largmzge in which the findings muﬁjt be couched. rﬁmt.wa said is
that a propozed now formula mush b@ ghown to have koen “bared on
ha anmmbs of recowerable gas in the ponl and under H,x toneio
insofar as thoze anounts can be practicably detormined and cohtained
without waste.” We then, in effect, said that such findinos nesd
not be in the languag@ of the cax:m:;an but that they or their equivas
lants aro nocessary requisites to 'tha validity of an oxder yapiaaind
a foruula in cuwrent use. It is, accordingly, apparent that ve

miat consider the Cm:lsgion's findings to determine vhethsr fird-

ings in tha language ¢f Continantal or their equivalent wers adapis

e think they ware.
The statute, in requiring the allecation order to affcrd each
owncr the opportunity €0 preduce hf,z; Just. and equitable sharze of iy

recoverable ¢as in the pool, “so far as such can be practicehlr
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ohtained without waste, " of ewsb z*ezguires the ado;;ﬂ.ir.m of an

'aibaaticm .‘:emmla wiiich will y,mmdit the ownore 0 produce as

nearly as possible their gsez;cm;ta%ge of tha rocoverable gas in tha
poel, witht aén 1ittle waste as eanj praciticably be sccomplished. It
is duvious to us that each difierﬁnk allomazicn formule will allow
the tract ownors to produce a dzf{?m:ent paexeentage of tha total gas
in the pool, Having determinsd (2&) the awount of recoveralle vas
wiKier each tract, and (2) the total amownt of recoversble gas in
the podl, the ideal forwula wml&l\"ba one that would permit each
owier to Yecovar all of that prepprtion which the ‘uas underlying
hisg tract bears to the total in t*xe pool, But, since the 1&*’14:.::-
ture hes reguired i:iw Ccm:.a:sim\ *:o protect the pool against waste
it must then test the dii’feren‘t ptopomd formulae against tho .

t:wu*encaqa w'nich {1} beaxs to 623 to datermine which cna will

iy *‘c}xe tract owner to most nc»z%rly procmce its percentage of tho

total qgas in tue poal with the Iaast waste, Uthen that hag haaen
Jone, then thig portisn waich the g;ras underlying each tract bears to
the total rocoverable gas in the pool wiich can be produced with
the least wasts can he determined, It iz this latter figwa wiih

detsrnines ﬁhe formula that will permit the greater number of

owners the opportiaity toe recover the greatest awmouni alloww 2l
uader the applicable statutes. Wé‘ think the Commission made £hat
determination in this instance, ‘ |

The Commission  termed thel relationship between the pore-
cemtage of totnl pool allowabla agporticsmﬂ to each tract by &
formals, as coupared to those pafz%ntagas of total pool resaerves,
the A/R factor. It, thus, héséd ach formula on the amounts of -
recweraml@ qaa i{n the poul and under the tracts insofar as th SR
mrounts can be practicably detormined, as Continental requires it
to do. Applying the statute and ﬁm rule of Continental, the Lo
migssion deteymined that it muost m&n select ths allocation formula
that will allow the maximun nurﬁ'zer of wells In the ool to producs
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ag nearly as poseible their cw“!{{»l&‘ﬁﬁz percentage of tha pool
resarvas., The Comuission then maiaéz the reguired test apnlying both
the “25-78" and the "60-40" femadlm and dotsrmined that neitvher
correlative rights nor wzete way et bainy adomuately protecied undes
the "25-75* Joxrmuzla bul that e th would be more rearly protected
insofax g can be practicably uaﬁa'-mined under the "60—-40“ Formala,
and euxm thie percentage that ead’*z owner cculd produce of N faknl
Tk rezervas, It was farther uetemim& by the Cooraission D
the *"60-40" formula will, insof ‘*r as it ig practicalle to & so,
eflord to euach owner the ep,or%:um.ty to use his 5ust and ermitohis
ghare of *.:ha reserve energy and Hﬁavent: ﬂz&inage betwean produaciny
teacts wiilch is not equalized by jr:.aunt:er drainnga,

It is trus that the order im this instarce 4id not, in the
mmress language of the Contim*nt%l 0il Company decisien, fing the
fprrelon of the arzived at prun«r\i:mﬁ“ which “"can ba recev:u:ﬁaé
witioul weste,” Ziowever, our rewiew of the Commission's findings
rovaeals thut it 4did make ths retqwje:st:eef £indings in language eguiva-
lant to tiwt recgulzed by ;Centi.nen;ﬁ:al and 4id adont a formula in
compilance with stoatutory require%mxzts. we think the findings as
a <whwle detaraine hate thoe Wrcezzﬁaae got forth in Schedule J cone
siiltule Che“poreion of the &rr;vcﬁ at propovtiown” waich cou Le
recoverad by euach owner without w&sta. Ve agiree wmtﬁ Che diptyict

art that the Commission made thpsa bagic findings neceggary to
authorize it ¢to change i:he,pr@d’ucfhicn Forvmala and that its Grdex
R-2259~B is valid, | |

It follows that the judgment appealed from should be affixmed.

e

W 18 Gm‘f):;.&nu .

78/ ¥, B, BORLY
Justion

W OORITIN:

Je/  DANID CERNNYET. M. , T
e BL o e T O TR0RT _ Fe
A

- . . R e R T IE SR - .



STATE OF NEW MEXICO
' IN THE DISTRICT COURT

s Vo St -

COUNTY OF SAN JUAN

EL PASC MATURAL GAS CUMPANY,
et al.,

Petitioners,

CIL CONSERVATION COVMISSION
OF NEW MEXICO, et al.,

Respondents.

REQUESTED FILUINGS OF FACT AKD
COMCLUS TOIE OF LAW OF RBSPONDANT.
CONSOLIDATED OIL & GAS, INC.

COMES NOW the Kespondent Consolidated 0il & Gas, Inc., in
the above styléd and numbered cause and respectfully requests the

Court to adopt the following:

FIQDINGS OF FACT

1. Petitioners El Paso Natural Gas Company, PanAmerican
Pptfoleum Cbrporation; Sunsét International Petroleum Corporation
;hd Maréthon Oil Company are foreign corporations duly authorized
to do business in New Meiico, and petitioner Sodthwest Production
Compény ;s a partnership consisting of Joseph P. Driscoll and John .
f. H.‘Hlil,:&oing business as & partnership in the State of New Mexicd.

2. After commencement of this cause, Beta Development Co.,
a_Texéa ebrporation, was substituted for Southwest Production
Company as a pepitioner. | | ‘
s, vRespondent 0il Conservation Commission of New Mexico is

& duly organized agency of the State of New Mexico, whose members

are Jack M. Campbell, Chairman, L. 5. Walker, bember, and A, L.



Porter; Jr., Secretary and liember; Respondent Consolidated 0il
& Gas, Inc., is a Colorado corboratioh duly avthorized to do business
in the State of New Mexico.

4. By order of the Court, Texaco, Inc., and Sunray DX Oil
Company, both foreign corporations duly admitted to do business in
the State of ‘ew Mexico, were granted leave to intervene as parties

~respondent in this cauée, and Pubco Petroleum Corpbration, and South-
ern Union Gas Company were permitted to appear amicus curiae.

5. The 0il Cbnservation Commission of lew Mexico on the 20th
day of May, 1960, entered its Order No. R-1670 in Case No, 1937
on the‘Commission's docket, promulgating rules and regulations govern-
ing prorated gas p6ols in New-meiico. '

"‘6. ‘The Uil Conservation Commission of Lew “exieco on the
4th day of hovember, 1960, b, its order im No. R-1670-C entered in
Case No. 2095 oh the Commission's docket, created the bBasin-Dakota
Gas Pool, and order that said pool be prorated commencing February:
1, 1961, adopted the provisions of Rag=Ex Order No. R-1670 expept
as modified by the special rules and regulations adopted for the

" Basin-Dakota Gas Pool in said Order No. R-l67b-C. _

7. The 0il Conservation Commission of New Mexico, following

_ hearings in 1962, and rehearings in 1962 and 1963, entered its‘

- Order No.‘£259-B amending the speclal rules and regulations for
the Basin-bakota Gas Pool as promulgated by Order xxkaxxkxxzxixib
R No. R-1670-C by changing the proration formula for the Basin-Dakota

~Gas Pool from a formula based upon tWenty—rive per cent aoréago,'g

"plun seventy~five per cent acreage times deliverability, to a_

‘ formula vased upon sixty per cent acreage plus forty per cent

- acreage times deliverabllity.



. , : v ‘

8. 1In entering its 'Order No. R- 2259 B, .the 0il Bonservation
Commission of New Mexico made the basxc gurlsdlctional findings
required by law, 1n that it found: That waste would occur unleas
it acted to change the proration formula; that correlative rights
were not belng protected under the pmExmExkxfx¥m existing proration
formula ; that the proposed fbrmula of sixty per cent acreage plus
forty per cent acreage'times deliverability would more adéquately
protect correlative rights and prevent waste; that such a fmxmnix
formula woudd, insofar as practicable, prevent drainage between
producing tract:?izix is not equalized by counter drainage; and
that the proposed formula

C”SETd'“TTBTd:gggﬁ'owner of each property in the pool the opportunity
to use his just_and equitable share of the reservolir energy.

9. In acting to protect correlative rights,‘tﬁe Commission
furthei made the basic conclusions of fact required by sﬁatute, in
that 1t determined, insofar as xxix practicaple: <he amount of
reuoverabie gas in the pool; the xx amount of recoverable gas unde:
each éroducers'traot; the proportiocn that one bears to the other; ahd
xhttXa;pitxaxtmnxaﬁztbuztaxﬁnimzuzutﬁzpznznnxzuxxxx Ihezammankxefx

galzsaxzﬂzhlxznaxzrmxiizhaxpxa&axnﬁzIniaxthnzizxmutxzrmxitzkax
;zlﬁlnlﬂxliztzntxnlsx:?ige proportion arrived at would be produced

:without}waste by application of the mmwxxfmx formula of sixty per»eenﬁ
acreage plus forty per cent acreage times deliverability.

10. The formula adopted by the & 0il ConservationCommission
in its Order No. R=-2259-B allocaﬁes the allowable production
among.tne gas wells in the Basin-Dakota Gas Pool. upon a reusonable -

-_ basis; recoghizing correlative rights, and insofar aé.practicable,
:prevents'drainage between producing tracts in the pool which is not

equalized by counter-drainsge.



11. Oil Conservation Commission Order ho. R- 2259~ B contains
- a finding that there was a change of conditions in the Ba31n-Dakota
Gas Pool,Ixxihkak necessitating a change in the proration formula
in that the Commission found correlative rights’were not being
protected under the existing formula, and that waste would océur
if it did not act to protect correlative rights. |

12. The order of the Commission is not based on findings which

do not meet statutory requirements for a valid pxnxxfinx allocatidn

of gas proéuction.



- el 2 S T
State of Nefo HMexico %0 gMu . (Z %%/ |

Rleventl Judicial Bistrict Tourt

CHAMSBERS OF ?\lt’" T!LIFHONI‘ FE 4-613)
& oo, ovr April 2, 1964
Seth, Montgomery, Federici and Verity, Burr, Cooley & Jones
Andrews Attorneys at Law
Attorneys at Law Petroleum Center Building
350 East Palace Avenue Farmington, New Mexico

Santa Fe, New Mexico , Att: Mr. George L. Verity
Att: Mr. Wm. Federici (Mr .

. J. M. Durrett, Jr.,.Attorney
0il Conservation Commission
State Land Office Building
Santa Fe, New Mexico

Mr. Ross L. Malone
Attorney at Law
P.0. Drawer 700
Roswell, New Mexico

Messrs. Ben R. Howell and Mr. Jason W. Kellahin

Garrett C. Whitworth Attorney at Law

El Paso Natural Gas Company 543 East San Francisco
P.0. Box 1492 , - Santa Fe, New Mexico

El Paso, Texas

Mr. Kent B. Hampton
Marathon 0il Company
P.0. Box 120

Casper, Wyoming

Re: E1 Paso Natural Gas Company, et al, vs. 0il Conservation
Commission of New Mexico, et al, No. 11685, San Juan County.
Gentlemen: |

Enclosed herewith is a copy of Decision of the Court and
.Judgment in the above-entitled cause, which have been filed as

of the above date.
Very truly yours

/
A -]
CCM:vf - C. C. McCULLOH L
Encls. District Judge o

Q30 391440 S
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STATE OF NEW MEXICO) . ‘
) IN THE DISTRICT COURT

COUNTY OF SAN JUAN )

EL PASO NATURAL GAS COMPANY,

a corporation, PAN AMERICAN
PETROLEUM CORPORATION, a
corporation, MARATHON OIL
COMPANY, a corporation, BETA
DEVELOPMENT COMPANY, and SUNSET
INTERNATIONAL PETROLEUM CORPORA-
TION, a corporation,

Petitioners,

vs. No. 11685

OIL CONSERVATION COMMISSION OF
NEW MEXICO, JACK M. CAMPBELL,
Chairman, E. S. WALKER, Member,
A. L. PORTER, JR., Member and
Secretary, CONSOLIDATED OIL AND
GAS, INC., a corporation,

" Respondents.

DECISION OF THE COURT

The above-entitled cause having come oh for trial and )
the Court having heard all of the evidence, afguments of
counsel, and the parties having submitted Requested Findings
of Fact and Conclusions of Law, and being sufficiently advised
in the premises, the Court makes the following,

FINDINGS OF FACT

1. Petitioners ElkPaso Natural Gas Company, Pan American
Petroleum Corporation, Marathon 0il Company, and Sunset Inter-
national Petroleum Corporation are corporations authorized to |
do business in the State of New Mexico; Petitioner Southwest
Production Company is a partnership consisting of Joseph P.
Driscoll and John’H. Hill, doing business as a partnership in

the State of New Mexico.



2. After commencement of this cause, Beta Development Co.,
a Texas Corporation was substituted for Southwest Production
Company as a Petitioner.

3. Respondent 0il Conservation Commission of New Mexico
is a duly organized agency of the State of New Mexico, whose
members.are Jack M. Campbell, Chairman, E. S. Walker and A. L.
Porter, Jr., Secretary} Respondent Consolidéted 0il & Gas, Inc.,
is a corporation authorized to do business in the State of New.
Mexico.

L. By Order of the Court, Texaco, Inc., and Sunray DX 0il
Company corporations authorized to do business in the State of
New Mexico, were granted leave to intervene as parties respondent
in this cause, and Pubco Petroleﬁm Corporation and Southern Union
Gas Company were permitted to appear amicus curiae.

5. In November, 1960, the 0il Conservation Commission
issued Order No. R-1670-C which established Special Rules and
Regulations for the Basin-Dakota Gas Pool in San Juan, Rio Arriba
and Sandoval Counties, New Mexico, and adopted, by reference, Rule

9(C) of the General Rules applicable to pro-rated gas pools in

‘Northwest New Mexico as set forth in Order No. R-1670. Rule 9(C)

of Order No. R-1670 established a formula for allocating gas pro=-
duction from pro-rated gas pools in Northwest New Mexico on the
basis of 25 percent acreage plus 75 percent acreage times delivér-
ability. Until August 1, 1963, the effective date of Order No.
R-2259-B, the allocation of allowable production of gas from the
Basin-Dakota Gas Pool was determined by this formula. Since the
effective date of Order No. R-2259;B, the allocation of allowable

gas production in the Basin-Dakopa”Gas'Pool has been determined by

2=
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formula of 60 percent acreage plus 4O percent acreage times

deliverability.

///’ 6. On February 23, 1962, Consolidated 0il & Gas, Inc.,

f/ filed its application with the Commission to change the formula

for allocating the allowable gas productién in the Basin-Dakota
Gas Pool from a formﬁla of 25 percent acreage plus 75 percent
acreage times deliverability to a formula of 60 percent acreagg
plus 4O percent acreage times deliverability. This application
was docketed by the Commission as its Case No; 250&; The case

was duly advertised and heard by the Commission on April 18 and 19,
1962. On Juné 7, 1962, the Commission issued Order No. R-2259
which found that the evidence presented at the hearing of the case
concerning recoverable gas reserves in the pool was insufficient
to justify any change in the allocation formula and denied the
application, retaining jurisdiction for the entry of such further
orders as the Commission might deem necessary. .

7. On June 27, 1962, Consolidated Oil & Gas, Inc., filed a
Petition for Rehearing, and on July 7, 1962, the Commission issued
brder No. R-2259-A which found that a rehearing should be granted
and that the scope of the rehearing should be limited to matters
concerning recoverable gas reserves in the Pool. Order No. R-=2259-A
granted a réhearing and limited the scope of the rehearing to mat-
ters concerning recoverable gas reserves in' the Ba'sin-Dakota'Gas'~
Pool.

8. . On February 14 and 15, 1963, the Commission reheard Case
No. 2504 and subsequently issued Order No. R-2259-B. By Order No.
R-2259-B, the Commission superseded Order No. R-2259, which had

denied Consolidated’'s applicatioh and amended the Special Rules

-3-



A Y 1

and regulations for the Basin-Dakota Gas Pool as promulgated by
Order No. R-1670-C. The new formula allocated the allowable
assigned to non-marginal wells in the following manner:
(1) Forty percent in the proportion that each
well's acreage times deliverability factor
bears to the total of the acreage times
deliverability factors for all non-marginal
wells in the pool. '
(2) Sixty percent in the proportion that each

well's acreage factor bears to the total
of the acreage factors for all non-marginal

' wpiiclls in the pool.

9. In Finding No. 3 of Order No. R-1670-C, the Commission
determined that the producing capacity of the wells in the Dakota
Producing Interval was in excess of the market demaed for gas from
said common source of supply, and that for the purpose of preventing
waste and protecting correlative rights, appropriate érocedures
should be adopted to provide a method of allocating gas among pro-
ration units in the area.

10. Order No. R-2259-B contained 18 findings to substantiate
adoption of the new formula. |

In Findings No. 1 through 4, the Commission determined'that it
had jurisdiction of the cause, that the Commission had adopted a
formula for allocating allowable produetion from the Basin-Dakota
Gas Pool on tHe basis of 25 percent acreage plus 75 percent acre-
age times deliverability, and that Copsolidated sought to amend
the formula to allocate the allowable preduction on the basis of .
60 percent acreage plus 40 percent acreage times deliverability. '

In Finding No. 5, the Commission determined the total initial
recoverable gas reserves in the Basin-Dakota Gas Pool and the
amount which was attibuted to marginal wells which were permitted
to produce at capacity. .

-l-



In Finding No. 6, the Commission determined, in million
cubic feet, the initial recoverable gaé reserves underlying
each non-marginal tract of the Basin-Dakota Gas Pool.

In Finding No. 7, the Commission determined the percent of -
total pool reserves attributable to noh-marginal tract in the poélf

In Finding No. &, the Commission deﬁermined that it was not
praqticable to allocate production solely on the basis of each well
percentage of pool reserves because of the continuous flugtuation
in reserve computations resulting from new completions in the pool
and the re-evaluation of reserves attributed to existing wells.

In Finding No. 9, the Commission determined a tract acreage
factor and the deliverability for each non-marginal well in the
pool. _
~ In Finding No. 10, the Commission determined that neither
acreage nor deliverability should be used as the sole criterion
for allocating production as there was no direct correlation
- between deliverability and reserves, or acreage and reserves.

In Finding No. 11, the Commission determined that the most
reasonable basis for allocating production in ﬁhe Basin-Dakota
Gas Pool was to determine, for each proposed formula, the per-
centage of total pool allowable apportioned to each non-marginal
tract as compared to its percentage of total pool reserves, and
to select the allocation formula that would allow the maximum
number of wells in the pool to produce with an ideal ratio of 1.0,
or with a ratio of from 0.7 to 1.3, which was reasonable, due to

inherent variance in interpreting and computing reserves.

-5



In Finding No. 12, the Commission determined that the
number of wells in the pool producing with a desired ratio was
affected by the percentage of deliverability and the percentage
‘of acreage included in the formula.

In Finding No. 13, the Commission determined that correlati%é
rights were not being adequately protected under the formula then
in effect, that the protection of correlative rights was a nec-
essary adjunct to the prevention bf waste, and that waste would
result unless the Commission acted to protect correlative righﬁs.

. The Commission identified each non-marginal well producing
with the desired ratio under each formula with an asterisk and
determined, in Finding No. 1l4, that a comparison of the total num=
ber of wells producing with the desired ratio under each formula
and the total volume of gas allocated'to the wells producing with -
the desired ratio under each formula established that the proposed
formula of 60 percent acreage plus 4O percent acreage times de-
liverability would more adequately protect correlative rights and
prevent waste by permitting more wells to receive their just and
equitable share of the gas in the pool. |

In Finding No. 15, the Commission determined that numerous
wells in the pool were capable of draining more than their just
and'equitable share of the gas and that the proposed formula
would, insofar as practiéable, prevent drainage between producing
tracts which was not equalized by counter~drainage.

In Finding No. 16, the Commission determined thét the proposed
formula‘would, insofar as practicable, afford to the owner of each

property in the pool the oppbrtunity to use his just and equitable

share of the reservoir energy.

b=



In Finding No. 17, the Commission determined”that Order
No. R-1670-C should be amended to provide an allocation formula .
based on 60 percent on acreage and 40 percent on acreage times

deliverability.

In Finding No. 18, the Commission determined that Order No.
R-2259-B should not be effective until August 1, 1963.

11. Following the issuance of Order No. R-2259-B, Applica-
tions for Rehearing in Case No. 2504 were filed with the Commissidn
by all of the Petitioners in this case.

12. On August 1, 1963, the Commission issued Order No.
R-2259-C which determined that the Applications for Rehearing did
not allege that the applicants for reheraing had new or additional
evidence to present, that the Commission had carefully considered
the evidence presented in the case and was fully advised in the
premises, and that Order No. R-2259-B was proper in all respects.
By Order No. R-2259-C, the Commission denied the Application for
Rehearing.

13. Petitions for Review were thereafter duly filed by all
of the Petitioners in this case.
ﬁ:::f—_——ih. The 0il Conservation Commission did not act fraudulently,
arbitrarily or capriciously in issuing Orders No. R-2259-B and

R-2259-C.

15. ' The Transcript of Record and Proceedings in Case No.
2504 before the 0il Conservation Commission contains substantial
evidence to support the Commission's findings in Order No. R-2259-B.
16. The 0il Conservation Commission did not exceed its
authority in issuing Orders No. R=-2259-B and R=-2259-C.
_ -



16. The 0il Conservation Commission did not': exceed its
authority in issuing Orders No. R-2259-B and R-2259-C.
17. O0Oil Conservation Commission Orders No. R-~2259-B and
R-2259-C are not erroneous, invalid, imprdper or discriminatory.
18. The formula adopted by tpe Oil Conservation Commission -
in its Order No. R-2259-B allocates the allowable production
among the gas wells in the Basih-Dakota Gas Pool upon a reasonable
basis, recognizing correlative rights, and, insofar as practica?le,
. prevents drainage between producing tracts in the pool which isi
not equalized by counter-~drainage.
19. The formula adopted by ﬁhe Oil Conservation Commission
in its Order No. R-2259-B affords to the owner of each property
in the Basin-Dakota Gas Pool the opportunity to produce without
waste his just and equitable share of the gas in the pool, insofar
as it is practicable to do so, and for this purpose to use his
just and equitable share of the reservoir energy.
20. O0il Conservation Commission Orders No. R-2259-B and
\ R-2259-C will prevent waste and protect corhelative rights.
From the foregoing Findings of Fact, the Court makes the
" following, |
| CONCLUSIONS OF LAW

1. The Court has jurisdiction over the subject matter of
this action dand of all'mecessary.and indiséensable parties thereto.

2. Petitioners in this proceeding exhausted their adminis-
trative remedy befbre the 0il Conservation Commission of New Mexico .
.and are entitled to review of the validity of Order No. R-2259-B
in this proceeding.

3. 0il Conservation Commission Order No. R=-2259-B contains

-8-



the basic jurisdictional findings required by law to issue a
valid order allocating allowable gas production among the pro-
ducers in a pool.

L. O0il Conservation Commission Order No. R-2259-B contains '’
findings which fully comply with all statutory reéuirements con~ -
cerning allocation of allowable gas produétion among producers in

a pool.

'5. The findings contained in Cil Conservation Commission
Order No. R-2259-B are based upon and supported by substantial -
e idence; ‘ o

6. 0il Conservation Commissioh Orders No. R-2259-B and
R-2259~-C will prevent waste and protect correlative rights.

7. The 0il Conservation Commission did not act fraudulently,
arbitrarily or capriciously in issuing Orders No. R-2259-B and
| R-2259-C.
| 8. The 0il Conservation Commission did not exceed its
authoriﬁy in issuing Orders No. R-2259-B and R-2259-C.

9. The 0il Consérvation Commission has jurisdiction to enter
Orders No. R-2259-B and R-2259-C. |

10. The Petitioners have faile§ to sustain the burden of proof
placed upon them by law and therefore the Petition for Review should
be dismissed and 0il Conservation Commission Orders No. R-2259-B
and R-2259-C should be affirmed. |

IT IS HEREBY ORDERED, that all Requested Fihdings of Fact and
Conclusions of Law submitted by either parﬁy and not‘made and entered

herein by the Court are hereby refused and denied.

MMW~

“DISTRICT JUDGE 7
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STATE OF NEW MEXICO) .
IN THE DISTRICT COURT

)
COUNTY OF SAN JUAN )

EL PASO NATURAL GAS COMPANY,

a corporation, PAN AMERICAN
PETROLEUM CORPORATION, a
corporation, MARATHON OIL
COMPANY, a corporation, BETA *
DEVELOPMENT COMPANY, and SUNSET
INTERNATIONAL PETROLEUM CORPORA-
TION, a corporation,

Petitioners,

vs. o No. 11685

OIL CONSERVATION COMMISSION OF
NEW MEXICO, JACK M. CAMPBELL,
Chairman, E. S. WALKER, Member,
A, L. PORTER, JR., Member and
Secretary, CONSOLIDATED OIL AND
GAS, INC., a corporation,

Respondents,

JUDGMENT

This matter coming on to be heard on Petition for Review,
filed herein, and after considering the transcript, summary and
briefs submitted by the parties, and hearing oral argument, and
after the parties submitted their Requested Findings of Fact and
Conclusions of Law, and the Court has entered its Decision; and
being sufficiently advised'intﬁe premises, the Court FINDS that
the Petition hgreiﬁ should be dismissed.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED, that
Judgment be entered herein in favor of Respondents and that

the Petition be and it is hereby dismissed.

4

DISPRICT JUDGE
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COUNTY OF SAN JUAN
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IN THE DISTRICT COURT

EL PASO NATURAL GAS COMPANY,

a corpodration, PAN AMERICAN PET=-
ROLEUM CORPORATION, a corporation,
MARATHON OIL COMPANY," & eorpora=-
tion, SOUTHWEST PRODUCTION

COMPANY, a partnership, and SUNSET
INTERNATIONAL PETROLEUM CORPORATION,
a corporation,

Petitioners,
. vs. No. 11685,

OIL CONSERVATION COMMISSION OF
NEW MEXICO, JACK M., CAMPBELL,
Chairman, E. S. WALKER, Member,
A. L. PORTER, JR., Member and
Secretary, CONSOLIDATED OIL &
GAS, INC,, a corporation,

Respondents.

MEMORANDUM BRIEF
OF v ’
RESPONDENT CONSOLIDATED OIL & GAS, INC. )




Introduction

This brief is submltted in accordance with the
directions of the Court. It should be observed, however, that
in the normal course of a trial respondents would have the bene-
fit of petitioner's argument and brief before preparing & brief
of theif own in support of the order of the 0il Conservation
Commlssion under review. Even though petitioners supplied re-
spondents with a statement of the polnts on which they intend
to rely, these points are couched in such general terms as to
add nothing to the matters already stated in the pleadings, and
the procedure of filing simultaneous briefs prior td trial leaves
counsel for the respondents somewhat in the dark as to the argu-
ments that may be advanced by petitioners. Fér this reason it
may be necessary for us to here argue matters that will not be
controverted at the time of the trial, and to attempt to answer
in oral argument matters raised by the petitioners in their brief.

Thié brief wlll be confined to the legal polnts argued,
with limited reference to thevtranscript. References to the
pranacript, particularly to portions which respondents feel con-
stitute Substantiai evidence to support the order of the Com-
missioh,vare contained in the Summaries of Testimqny which were
requested by the Court, are filed herewith, and éonstitute a part.
of this brief. | o,

The respondent Oil Conservation Commission of New
Mexico will hereinaftér be sometimes referred to as the "Com-
mission."

| Since the record before the Court in thls case consists

of the transcript of testimony, exhiblts offered before the
Commlission, and orders, applications or petitions, and various
other documents, that do not appear in & transcript, it is im-
possible to refer to transcript péges in referring to anything
other than the testlimony itself.



Statement of the Case

| Order No. R-1670-C, entered by the Commission on
November 4, 1960, and effective February 1, 1961, established
Special Rules and Regulatlons for the Basin-Dakota Gas Pool }n—
cluding a formula for the allocation of allowable gas production
which provided for allocation of‘alldwable gas production to the
non-marginal wells in the pool on the basis of 25% acreage plus
75% acreage times deliverability (herein the 25-75-formula).

Order No. R-1670~-C was based in part on a Commission
finding "that there 1s a general correlation between the deliver-
abilitles of the gas wells in the Dakota Producling Interval and
the recoverable gas 1in place under the tracts dedicated to the
wells." |

Consolidated 0il & Gas, Inc. (herein respondent or
Consolidated) applied to the Commission for a new allowable allo-
catlion order for the Basin-Dakota Gas Pool including a- formula
for the allocation of allowable gas production to non-marginal
wells in the pool on the basis of 60% acreage plus 40% acreage
times deliverability (herein the 60-40 formula).

Pursuant to due notice the application of Consolidated
was called for hearing on Maréh 14, 1962, as Commission Case No.
2504, and after adjournment, was heard on April 18, 19, 20 and 21,
1962. As shown in more detail in the Summaries of Testimony
filed in connection heyewith, the main issue in the April, 1962,
hearing related to the validity of the Commlsslon's earlier
finding (in its Order No. R-1670-C) that "there i1s a general
correlation between the deliverabllities of the gas wells in the
Dakota Producing Interval and the recoverable gas in place under
the tracts dedicated to the wells".

Subsequent to the hearing,vbut prior to the lssuance
of its ruling thereon, the Supreme'Court of the State of New

Mexico handed down its - decision in the case of Contlnental Oil



Company, et al, vs. Oil Conservation Commission, et al, 70 N.M.

31, 373 P.2d 809, 1962, (herein "thée Jalmat decision"). The
Jalmat declsion provided guldelines for the interpretation and
administration of the 01l Conservation Act. It assuredly can
be assumed that the Commisslion reviewed the evidence adduced
at the April, 1962 hearing in the light of the guldelines pro-
vided by the Jalmat decision.

By its Order No. R-2259, dated June 7, 1962, the Com-
misslion denied the application of Consolidated but retained
Jurdisdiction for the entry of such further orders as the Com-
mission deemed necessary.. In paragraph (4) of its Order No.
R-2259 the Commission found that the evidence presented at the
' hearing concerning recoverable gas reserves 1ln the subJect pool
was insufficlent to Justify any change in ﬁhe 25-75 formula,

Under date of June 27, 1962, Consolidated timely
petitioned the Commission for a rehearing of the matter, such
rehearing belng granted by Commission Order, No. R-2259-A and
set for August 15, 1962. Thereafter the matter was continued
several times and finally heard on February 14, 1963.

By its Order No. R-2259-B, entered July 3, 1963, the
Commission granted the application of Consolidated and established
the 60~-40 formula requested. Order'No. R-2259-B 1s the order
complained of by the petitioners in this action.

By petition filed on July 26, 1963, El1 Paso Natural
Gas Company Sought rehearing on Order No. R-2259-B, and by
petition filed on July 29, 1963, rehearing was sought by Pan
American Petroleum Corporation, Marathon Oil Company, Southwest
Production Company, and Sunset International Petroleum Corporation.
On August 1, 1963, The Commission, by its Order R-2259-C, denied

the rehearings sought by petitioners.



. Pursuant to the provisions of Sec. 65-3-22 (b),
N.M.S.A, 1953, petitioners flled their petition for review of
Order No., R-2259-B and Order R-2259-C, resulting in the pending
’case in this Court. Named as respondents to the proceeding are
the Oil Conservation Commission of New Mexlco; Jack M. Campbell,
Chairman; E, S, Walker, Member; A. L. Porter, Jr., Member and
Director; and Consolidated 01l & Gas, Inc. (herein respondents).
Subsequent to the docketing of this case, Beta Develop-
ment Co. has been substituted for Southwest Production Company
| as a petitioner, and by order of the Court filed September 26,
1963, Texaco, Inc., and Sunray DX 0il Company have been per-
mitted to intervent as respondents .in the.case. On December 18,
1963, Pubco Petroleum Corporation was denled leave to intervent
as a respondent in the casé, but was granted leave to appear as
amicus curlae, Motion has been filed with the Court for leave
for Southern Union Gas Company tq appear in the case .as amicus

curlae.

Statement of Facts

Case No. 2504 on the docket of the Commission, in
which the orders here under review were entered, was originated
by the filing of an application by respondent Consolidated.

In 1ts application Consolidated sought revision of the proration
order governing the allocation of gas in what had previously been
designated as the Basin-Dakota Gas Pool, comprising much of the
San Juan and Rio Arriba Counties.

In its applicatibn, Consolidated alleged that the 25-75
formula created waste, did not properly recognize cor:elative
rights, and permitted and would lncreasingly permit nonratable
taking of gas from the pool and drainage between producing tracts
in the pool which would not be equalized by counter-drainage,
Consolidated therein recommended the 60-40 formula, which formula

was later adopted by the Commission in its Order No. R-2259~B.



After a lengthy hearing, the Commission denled the
application of Consolidated, basing its denial on the single
finding:

"That the evidence presented at the hearing
of this case concerning recoverable gas re-
serves 1in the subject pool is Insufficient

to Jjustify any change in the present allo-

cation formula," (Order No. R-2259)

Consolidated filed 1ts petition for rehearing and the

Commission granted rehearing, limited as follows:
| "That the scope of such rehearing shall be
limited to matters concerning recoverable
as reserves in the Basin-Dakota Gas Pool."
Order No. R-2259-A)

In connection with the rehearing, Consolidated souéht,
by subpoena duces tecum pursuant. to the provisions of Sec. 65-3-
7 NM.S.A., 1953, to obtain information for presentation before
the Commission on gas reserves 1in the Basin Dakota Gas Pool,
and the reserves underlying the individual tracts within the
pool, as shown by the record in this case. Motions to quash these
subpoenas were filed, and after hearing on the motions, the Com-
mission, by its unnumbered order dated October 18, 1962, granted
the Motions to Quash except that the subpoenaed witnesses were
directed to produce core analysis reports and electric and radlo-
activity logs concerning wells cored by theilr respective companiles
in the Basin-Dakota Gas Pool. The witnesses were not required
to produce any information on reserves other than that which could
be obtained from the core informatlion and logs, and were not re-
quired to produce any reserve calculations of any kind, nor did
they do so, except that witness Ralney produced the items called
for in paragraphs 1 and 2 bf the subpoena sefved upon him which
items were not subject to the Motion to Quah and which were sub-
sequently offered in evidence as Consolidated's Exhibits Nos. 1
and 2 at the PFebruary 14, 1963, rehearing.

After hearing, the Commission entered its order No,

R-2259-B, which basically is the order under attack here. In



that order, which ;s a lengthy document, the Commission made
numerous findings, and attached to the order as Exhibilt A a
fabulation showing a calculation for every non-marginal well

in the pool, insofar as the figures could be determined, of the
following information: - (1) The acreage allpgcated to each non-
marginal well in the pool; (2) the deliverability of each such
well; (3) the initial recoverable gas reserves underlying each
non-marginaltract in the pool; and (4) the percent of total pool
reserves attributable to such tract in the pool. Comparisons
between allocation of allowables under the 25-75 formula and the
60-40 formula were also therein made by the Commission.

It was on this information and from the record of the
hearings that the Commission determined, among other things,
that the total reserves in the pool were 2.255 trillion cublic
feet; that under the 25-75 formulsa,

"correlative rights are not being adequately
protected; that the protection of correlative
rights is a necessary adjunct to the pre-

vention of waste; and that waste wlll result
unless the Commission acts to protect correl-

ative rights.’ (Emphasis supplied) (Order
No. R-2259-B) ,

The.Commission made extensive findings, which, since
thelr sufflicliency has been attacked, will be discussed as some
length later in this brief. Since the Court has requested
summarles of testimony, which are presented as a part of fhis
brief, it will not be necessary to herein discuss the testimony

offered at the hearing.

ARGUMENTS AND AUTHORITIES

Introduction

Since 1t is impossible for respondent Consolldated to
determine what points will be argued, or the reasoning upon
which petitioners base their claims that the order of the Com-

mission is invalid, it 1s only possible to attempt to refute in



advance the arguments that may be made by petitioners, .

For convenience and brevity we wlll group the points
raised in Consolidated's Statement of Points on the basis of
the questions of law involved in each, and make reference, with-
out setting them out in full, to the points raised on the other

side of the question by petitioners.

POINTS 1, 2 and 3

Sufficiency of.the Commission's Findings
‘ 1. The order of the Commission is valid and no

specific finding that there was waste occurring under the original
formula or that a change of conditions had occurred is necessary
to a valid order. The lack of a specific finding that waste was
occurring under the original formula does not invalidate an
order allocating gas production, and if such a finding were ne-
cessary, 1t is contained in the order as entered by the Commission.
In the d.ternative, a change of conditions did, in fact exist, and
the case flle and record show such a change 6f conditions.

2. The order contains the basic‘findings of juris-
dictional facts required by statute.

3. ‘The order contains findings which meet the statu-
tory requirements for a valid allocation of gas production.

Petitioners, in their points I, II and III, attack
the sufficiency of the findingé of the Commission in its Order
No. 3-2%59-B, and argue that the order 1s invalid because not
based upon findings that waste was occurring under the form=-
ula or that & change of conditions had occurred requiring a change
in that formula; that the Commlission falled to.make the basie
findings of Jurisdictional facts required by statute; and that
the order is based upon affirmative findings‘which do not meet

statutory requirements for a valid order.



To dispose of the last argument first: If the Com-
mission did, In fact, Include in the order findings that do
not meet statutory requirements, that, in and of itself, is not
fatal to the order. In other words, if there 1s a proper find-
ing upon which the order is based, and there 1s also any non-
essential finding, the existence of the latter would not in-
validate the order. The courts view this as they would the

findings in a non=-jury case. See, for example, Choctaw Gas

Company v. Corporation Commission,.295 P.2d 800 (Okla.) where

the court held that the fact the commission, having made findings
adequate to justify an order, then made one or more other findings
that may hot be correct or supported by the evidence, is incon-

sequential and no grounds for reversal of the commission's order.

As stated in 2 Am, Jur. 2d, Administrative Law, Sec. 458:
"The inelusion of surplusage in findings,
while undesirable, cannot invalidate proper
and correct findings."
Waste
Petitioners argue that Order R-2259-B is invalid
"because it 1s not based upon a finding that wéste was occurring
under the original formulsa."
For a clear discussion of the point, it is necessary
to refer to the statutes which give the Commission 1ts authority
to prorate production of gas within the State, and to its general
powers for the prevention of waste,. We quote portions of these
statutes at this point:
"65¥3-2. Waste prohibited.--The production or
handling of crude petroleum oil or natural gas of
any type or in any form, or the handling of pro-
ducts thereof, in such manner or under such
conditions or in such amounts as to constitute or
result in waste is each hereby prohibited.
"65-3-3, Waste--Definitions.--As used in this act

the term 'waste', 1in addition to its ordinary
meaning, shall include:¥*¥#*



"(e) The production in this state of natural

gas from any gas well or wells, or from any

gas pool, in excess of the reasonable market
demand from such source for natural gas of the
type produced or in excess of the capacity of

gas transportation facilities for such type

of natural gas. The words 'reasonable market
demand,' as used herein with respect to natural
gas, shall be construed to mean the demand for
natural gas for reasonable current requirements,
for current consumption and for use within or
outside the state, together wilth the demand for
such amounts as are necessary for building up or
maintalning reasonable storage reserves of natural
gas or productes thereof, or both such natural gas
and products.” ’

The powers and the duties of the Commission in the pro-
rationing and allocating of gas production are found in Sec. 65~
3-13, N,M.S.A., 1953:

"(¢) Whenever, to present waste, the total
allowable natural gas production from gas wells
producing from any pool in this state is fixed
by the commission in an amount less than that
which the pool could produce if no restrictions
were lmposed, the commlission shall allocate the
allowable production among the gas wells in the
pool delivering to a gas transportation facility
upon upon a reasonable baslis and recognizing correla-
tive rights, *¥¥ In protecting correlative rights
The commission may give equitable consideration to
acreage, pressure, open flow, porosity, permea-
bility, deliverability and quality of the gas and
to such other pertinent factors as may from time
to time exlst, and in so far as is practicable,
shall prevent drainage between producing tracts in
a pool which 1s not egualized by counter-drainage, **¥
(Emphasis added).

The term "correlative. rights" is defined by Sec. 65-3-
29, N,M,S.A. 1953, as follows:

"(h) ‘'Correlative rights' means the opportunity
afforded, insofar as is practicable to do so, to
the owner of each property in a pool to produce
without waste his Jjust and equitable share of the
oil or gas, or both, in the pool, being an amount,
gso far as can be practically determined, and so
far as can be practicably obtained without waste,
substantially in the proportion that the quantity
of recoverable oll or gas, or both, under such
property bears to the total recoverable oil or
gas, or both, in the pool, and for such purposes
to use his Just and equitable share of the reservoilr
energy."

‘A similar provision is contained in Sec. 65-3-14, N.M,

S.A, 1953, Supp., governing equitable allocation of allowable



production, pooling and spacing, where the statue provides:

"(a) The rules, regulations or orders of the
commission shall, so far as it is practicable

~ to do so, afford to the owner of each property
in a pool the opportunity to produce his Just
and equitable share of the oil or gas, or both,
in the pool, being an amount, so far as can be
practically determined, and so far as such can
be practicably obtained without waste, sub-
stantially in the proportion that the quantity
of the recoverable 0il or gas, or both, under such
property bears to the total recoverable o0ll or
gas, or both, in the pool, and for this purpose
to use his Jjust and equitable share of the re-
servoir energy."

‘ The New Mexico Supreme Court, passed on these provisions
of the statutes in the Jalmat decision. The Court there pointéd
out that the Commission must make certaln basic findings, as

follows: (70 N.M, 319):
" The Commission was here concerned with a
formula for computing allowables, which is
obviously directly related to correlative rights,
In order to protect correlative rights, 1t is
incumbent upon the commission to determine, 'so0
far as it is practical to do so,' certaln founda-
tionary matters, without which the correlative
rights of the various owners cannot be ascertained.
Therefore, the Commission, by 'basic conclusions
of fact! (or what might be termed 'findings'), must
determine, insofar as practicable, (1) the amount
of recoverable gas under each producer's tract;
(2) the total amount of recoverable gas in the
pool; (3) the proportion that (1) bears to (2); and
(4) what portion of the arrived at proportion can
be recovered without waste. That the extent of
the correlative rights must first be determined
before the commission can act to protect them is
manifest.” (Emphasis by the court). -

X%%

(p. 324)

"To state the problem in a different way, if
the commission had determined, from a practical
standpoint, that each owner had a certain amount
of gas underlying his acreage; that the pool con-
tained a certain amount of gas; and that a deter-
mined amount of gas could be produced and obtained
without waste; then the commission would have
complied with the mandate of the statute and its
actions would have been protecting the public
interest, thereby, quite obviously, entitling 1t to
defend, for the public, whatever order it issued."”

10



In the instant case this is exactly what the Com-
mission has done 1n.its Order No, R-2259-B, In its Finding .

No. (5); the Commission found that the initial recover#ble gas
reserves 1ﬁ the Basin-Dakota Gas Pool were 2.255 trillion cubic
feet, of which 96 billion are attributable to marginal wells,

In Findings Nos. (6) and (7), the Commission found, by reference
to Exhibit "A" attached to the order; the recoverable gas re=-
serves underlying each non-marginal tract 1n the pool, and the
percent of the total‘pool reserveé attributable ﬁoleach non-
marginal tract. This 1s exactly what the Jalmat decision would
require the Commission to do,

Butlthe petitioners argue that there was no finding
as to waste, To limit the Commission to the word "waste" begé
the question. The Commission found the ultimate fact that the
60-40 formula will, insofar as it is practicable to do so, afford
to the owner of each propefty in the pool the opportunity to use
his Just and equitable share of the reservolr energy (Findiﬁg |
No. 16), and will prevent drainage between producing tracts which
is not equalied by counter-drainage. (Finding No. (15)). It
further found: '

: "(13) That under the present 25-75 formula,
correlative rights are not being adequately
protected; that the protection of correlative
rights is a necessary adjunct to the prevention
of waste, and that waste wlll result unless the
Commisgion acts to protect correlative rights."
(Order No. R-2259- ?...

Thé Jalmat decislion states clearly that the Commission
exercises legislative functions. In exercising such functions it
muat.actproépectively, dealing with the future! .This is what
it has dbne in the.instaht case where the Commisslon found that
waste would occur 1f 1t did not act to change the'proration
formula and,‘in éffect, found that the 60-40 formula would pre-
vent waste. At no point have petitloners asserted that proration=-

ing of production in the Basin-Dakota Gas Pool is not necessary

11



to prevent waste. The pool was already being prorated to prevent
waste and the Commission here acted to protect correlative rights,
as clearly shown by its order. It also acted to prevent waste
that would occur 1f the 25-75 formula remained in effect, as
shown by its Finding No. (13).

In Sinclair 01l & Gas Co. vs. Corporation Commission,

378 P.2d 847 (Okla., 1963) The Oklahoma Supreme Court was passing
on an allowable formula entered by the Oklahoma Corporation Com-
mission for the allocation of gas production. In upholding the
commission order against a contention that the findings were
insufficient, the ‘court held that a finding by the Commission

to the effect that "in order to prevent waste, and protect cor-
relative rights, field rules and regulations are necessary" was
sufficlent. It had thls to say:

"##% With reference to the allowable formula,
the subject order involves some very technical
subjects, in which principles of mathematics, en-
gineering, and physics are involved, that were ex-
‘plained to, and heard by the Commission during
several days, and many pages of testimony,¥*¥¥ We
think 1t would have been impractical, and would
have added nothing to the validlty of the order, if
the Commission had undertaken to detail therein the
many conslderations that went into making up the
findings announced therein. We think the Order's
findings are sufficient under the circumstances here."

Change of Conditions

Petitioners further argue that there was no finding
that there was a change of conditions requlring a change in the
25-75 formula., This attacks the Jurisdiction of the Commission
to review, modify, supplement, . or set aside its conservétion orders
when 1t appears there was an error made, or a new provision could
better serve to prevent waste or to protectvcorrelative rights.

The Commlission, however, did in fact find that there
was a change of conditions. In its Finding No. (13) it found
that correlaﬁive rights were not belng adequately protected under

‘the 25-75 formula. It also found:

12



"(10) That in the Basin-Dakota Gas Pool there

1s no direct correlation between deliverability and

reserves, oOr acreage and reserves, and that, therefore,

nelther should be used as the sole criterion for dis-

tributing the total pool allowable among the tracts.”

This finding clearly shows not only the discovery of
an error but the existence of a change 1ln conditions brought
about by the experience of the Commisslon in prorating the Basin-
Dakota Pool, and the finding shows the Commission considered
that to give 75% of the allocation to the individual wells on
the basig of deliverabllity did not meet the statutory require-
ment that each opérator in the pool be given the opportunity to
produce his Just and equitable share of the pool reserves.

In an address 6n The Nature and Effect of Conservation

Orders, 8 Rocky Mt. Mineral Law Inst. 433, R. M. Williams dis-
cusses the questlon of change in con&itions‘as,affecting a com=-
mission's authority to amend or modify an order, or supplement

it, Citing numerous cases t6 the effect that commissions generally
exercise their authority to review, modify, supplement or set

asidé their orders at any time, it 1is stated:

"¥%%¥ Regulatory agencies in all of the states
are continually amending, supplementing, setting
aside, or granting exceptions to thelr orders because
of change of condition, additional knowledge, in-
adequacies, or errors in existing orders, improved
techniques, inequitable results, or other reasons.
Such right to change 1s inherent in the regulatory
agency's general powers and continulng responsibility
to make orders to prevent waste or protect correla-
tive rights. To say that an agency having made an
order 1s powerless to change or set it aside, however
erroneous or ill advised it may have been, is to deny
the continuing authority and responsibility of the
agency to prevent waste or to protect correlative
rights. One Texas case said the princlple 1s now so
well established as to require no citation of authorlty.
Rallroad Com. v. Humble Oil & Rfg. Co., 193 S.W.2d 573,
828 L) v

The Commission of course has continulng Jurisdiction over
the conservation of oil and gas in this State, and to give the
finality to its orders that petitioners advocate would defeat

the purpose of the New Mexico conservation statutes,.
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-In Rallroad Commission v. Humble 0il & Refining Co.,

1193 S.W.2d 824, 828 (Tex. 1946), the court said:

v "The Commissions power to regulate oil pro-
duction in the interests both of conservation and

of protecting correlative rights is a continuing one,
and. 1ts proration orders are subject to change,
modification, or amendment at any time, upon due
notice and hearing, either upon the commission's

own motion or upon application of an interested
party. This principle 1s now so well established

as to require no citation of authority."

But supposing the Commission can act only on a change
of conditions, such a change of conditions can clearly included

the acquisition of new information, additional development of a

- reservoir, a new conclusion based upon experience under an old

order, or other factors than a change in physical conditions.

In Application of Peppers Refining Co., 272 P.2d 416,

42y (Okla.) the court pointed out:

"To hold that the Commission could never modify
a well spacing pattern established by a previous order
not appealed from upon a showing of characteristics
about a common source of supply, and the withdrawals
therefrom, that were not known or anficipated at the
time of the orlginal order, would 'tle the hands'
of the commisslon and often prevent it from performing
its statutory duties under our 0il and Gas Conserva-
tion Act." '

The Occurrence of Waste as a Change of Conditions.

A change of conditions here lay in the fact that the

Commission, upon acquiring new information as a result of the

hearing before it in this instance, found that waste would

result and that correlative rights were not béing protected under
Qnder the order previously entered by the Commission. (Finding
No. (13)). In this connection it also found that numerous wells
in the Basin-Dakota Gas Pool are capable of draining more than
thelr just and equitable share of the gas in the pool, that the
60-40 formula would, insofar as practicable, prevent drainage
between producing tracts (Finding No. (15)), and would afford
each owner the opportunity to use his Just and equitable share of

the reservoir energy (Finding No. (16)).
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There 1s ample support in the evidence that in-
equitable dralnage between tracts would result in premature
abandonment of wells in the pool, ahd would result in waste.
There 1s also ample support in the evidence that the 25-75
formula would diseourage drilling of portions of the Pool,
thus leaving recoverable gas in the ground. This also is
waste. This is thoroughly covered in the summaries of testimony
filed herewith.

If they argue that there 18 no finding of the precilse
amount of gas that can be produced without wasté, petitioner's
quibble over words. In the Jalmat decision, supra, the
Commission, made no finding as to the amount of recoverable
gas in the pool, the amount of gas under each fract in the
pool, or the amount that could be recovered by each well under
any formula. An entirely different picture is presented here.
The Commission made specific and detailed findings as to each
~of these elements. It found that waste would occur unless it
acted to change the formula. To infer that its action was
beyond the scope of its authority merely because the words
"produced without waste" do not appear in Order No. R-2259-E
is, on mere speculation, to infer that the Commission, after
an exhaustive study and determination that waste would occur,
would then enter an order permitting waste.' The argument is
absurd on its face. Obviously the Commission would not enter
an order to prevent waste and at the same time, in the same
order, permit the production of gas that could only be produced
wastefully. The order must be looked to as a whole, and all
reasonable doubts resolved in favor of its validity. Sec. 65=3-22
(b), N. M. S. A. 1953.

: In any event, 1t should be pointed out that at six

month intervals the Commission determines how much gas can be
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produced from this pool, and all other prorated pools, without
waste, as provided in Sec. 65-3-13. This determination of the
amount of gas that can be produced from the Basin-Dakota

pool wilthout waste is reviewed and amended each month. The
.Court can take Jﬁdicial notice of these offlicial acts of the

- Commission as provided by Rule 44, Rules of Civil Procedure.

The definition of waste, as stated in Sec. 65-3-3 (e),
N. M. S. A., 1953, includes:
~ "(e) The production in this state of natural
gas from any gas well or wells, or from any gas pool,
in excess of the reasonable market demand from such
source for natural gas of the type produced or in
excess of the capaclty of gas transportation facilities
for such type of natural gas."

By 1ts very definition the Commission can only
prorate to prevent waste, and each six months, and again each
month, thetCommission enters proration orders for this purpose
which contain ample findings that all of the gas permitted to
. be produced thereunder 1s producibie wiﬁhout waste.

The function of Order No. R=-2259-B is to allocate
to the individual wells or tracts within the Basin-Dakota .
Gas Pool that portion of the gas the Commission has found, on
a continuing basis, may be produded without waste.

To say that the Commission has not made a specific
finding in 1ts Order No. R-2250-B of the amount of gas that
can be produced without waste ignores the speciflic action
taken by thé Commission each six months, reviewed and revised
each monﬁh, to determine the amount of gas that may . be pro-
duced without wéste. To require the Commission to again do
this in its allocation order would require 1t to perform

repetitious and meaningless acts.
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It 1s inherent in the nature of the operation of
gas fields and pools that 1f all gas 1s produced into the
pipeline and marketed, there can be no surfaée waste. fhere
is no contention that surface waste 1s occurring or has
occurred in the Basin-Dakota pool. There is no evidence>in
the record to support such a contention.

In its Finding No. (13) the Commission found "that
waste will result unless the Cgmmission acts to protect
correlative rights." The only waste it could be talking
" about or needs to talk about 1s the underground waste that
would result unless the allocation formula wés changed from
the 25-75 formula then in effect to the 60-40 formula 1t
acopted. '

There 1s'ample téstimony in the record to support
the finding that underground waste would occur under the
25«75 formula as a result of the premature abandonment of gas
wells in the pool and the failure to drlll and develop tracts
ih the pool containling recoverable gas, with resultant loss
in ultimate recovery of gas from the podl. This 1is pointed
out further,'with feferences to the transcript, in our Summaries
of the TeStimony, and we will not duplicate the discussion
here.

It is submitted that the Order No. R-2259-B contalns
all of thg findings of Jurisdictional facts required by the
statute, that it meets the statutory requirements for a valld
allocation of gas production, and that it contains all specific
findings necessary for its valifity under the statute.

POINT 4
Substantial Evidence

4., The order is reasonable and lawful and 1s based

upon and supported by substantial evidence.
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Petitioners, in their Point IV, and its various
subdivislons, contend'that the order 1s unreasonable and
unlawful because the Commission's findings and order are not
based on or supported by substantial evidence.

In the Summaries of Testimony filed in connection
herewith we point specifically to the evidence 1n the trans-
cripts supporting each of the findings of the Commission
under attack here and will not repeat any portion of the
arguments there made at this point in this brief.

Admittedly, an order of the Commission, to be wvalid,

must be supported by substantlial evidence. 'Continental 0il Co.

v, 011l Conservation Commission, supra; Johnson v. Sanchez,

64 N, M. 478, 351 P, 2d 449,

In the Johnson case, a case involving revocatlon of
a driver's license by the motor vehlicle commissioner, the court
discussed the scope of review:

"It has long been the policy in the State

of New Mexico, as shown by the various decisions

of this court, that on appeals from administrative

bodles the questions to be answered by the court

are questions of law and are actually restricted to

whether the administrative body acted fraudulently,

arbitrarily or capriciously, whether the order was

supported by substantial evlidence, and, generally,

whether the action of the administgative head was
within the scope of his authority.

Numerous cases are cited in support of this conclusion.

‘ Where, as here, only the question 6f the sufficlency
of the findings and the question of whether fhey are supported
by substantialvevidence are presented by petitioners, the
issue to be determined is that bearling upon substantial
evidence. ‘Applying the substantial evidence rule does not
mean that.the Court should or will weigh the evidence or

substitute 1ts Judgment for the considered judgment of the
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administrative tribunal. 2 Am. Jur. 2d 469, Administrative Law,

Sec., 621. And the Court must not substitute its Judgment for

that of the agency. Burlington Truck Lines, Inc., v. United
States, 371 U. S. 156, 9. L, Ed. 2d 207, 83 S. Ct. 239. That

this 1s the rule in New Mexico 1s unquestioned Continental 01l

Co. v. 011l Conservation Commission, supra; Ferguson-Steere Motor

Co. v. State Corp. Commission, 63 N. M. 137, 314 P. 24 894;

Yarbrough v. Montoya, 54 N. M. 91, 214 P. 24 769.

The rule is stated in 2 Am, Jr., 24 555, Administrative

Law, Sec. 675:

"The 'substantial evidence! rule does not mean
that the court will substitute its Judgment for the
considered Jjudgment of the administrative tribunal
in making findings of fact, even under state or federal
administrative procedure acts which broadened the
court'!s scope of review or which were enacted in view
of dissatisfaction with the court's too restrictive
review of the facts.* * * Courts must respect the
findings of fact within 1its fleld by an agency pre-
sumably equlipped or informed by experience to deal
with a specialized field of knowledge, and even as to
matters not requiring expertise g court may not
displace the agency's choice between two fairly
conflicting views, even though the court would justifi-
ably have made a different cholce had the matter been
before it de novo.

Coupled with this 1is the generally recognized rule that the
action of the Commission is presumed valid, which is supported
‘both by statute (Sec. 65-3-22 (c¢), N. M. S. A. 1953), and by

rule of law.

The rule is stated in 2 Am. Jur. 2d 265, Administrative
Law, Sec. U53: ‘

"Until the contrary appears, i1t must be assumed
that an administrative tribunal will base its findings
and decision on the evidence, and that there was
evidence in the proceedings to support the findings
made % * *"

Petitioners having asserted that there is no substantial

evidence in the record to support the order, have the burden of
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reviewing all of the evidence in the case, and discounting
1t completely, as substantial evidence. They have assumed
the same burden in this Court as would be imposed by Rule
15 (6) of the Rules of the Supreme Court.

With these considerations in mind, we ask the Court
to review the Summaries of Testimony submitted herewlth in
which the substantial evidence in the record is discussed at
length. ‘

‘One other matter remains to be discussed. Petitioners,
in their Point IV, A, attack the findings or initial recover=-
able reserves under each tract as belng based on out-of-date
data, received ln evidence over the obJection of petitioner
. E1 Paso.

The basic date upon whilch the iniéialxreooverable
reserves under each tract was determined 1is contalned in or
derivable from respondent's February 14, 1963 Exhibits 1 and
2, which were recéived in evidence wilthout obJjection by
petitioners (February 14, 1963 Tr. 32,33). It was upon the
basis of the data contained in these exhibits that the cal-
culations of initial reserves under each tract was made.

POINT 5
Failure to Exhaust Administrative Remedy

5. The Court 1s without jurisdiction to hear this
appeal for the reason the petitioners falled to exhaust their
adminlistrative remedy in that thelr petitions for rehearing
before the Commission were not timely filed.

Under Sec. 65=-3-22, N. M. S, A. 1953, it is pro-
vided:

" "(a) Within twenty (20) days after entry of
any order or decision of the commission, any person
affected thereby may file with the commission an
application for rehearing in respect to any matter
determined by such order or declsion, setting forth

the respect in which such order or decision 1s be=
lieved to be erroneous. * * *
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As provided 1n section (b) of the same statute,
the petition for rehearing limits the scope of review in the
Districet Court in that only questions presented by the
application for rehearing may be reviewed on appeal.

The situation that exists here is épparent on the
face of the pleadings. Order No. R-2259~B, the order appealed
from, shows on its face that it is dated July. 3, 1963.
Petitioners, in Paragraph 6 of their petition for review in
this Court, state that petition for rehearing was filed with
the commission on July 26, 1963, by El Paso Natural das
Company, and oﬁ July 29, 1963, by the other petitionérs. Thus
more than twenty days had elapsed from the date of the order
untll petitions for review were flled. |

Upon elapse of the twenty-day period after the date
of the order, July 3, 1963, the ordep of the Commission became
final, and the Commission had no Jurlisdiction to amend or .
modify that order except after notice and hearing, in a new
proceedling. Petitioner's failuré to comply with the statute
renders this Court without Jjurisdiction to hear thils appeal.

A timely petition for rehearing 1is essential. As stated in
73 C. J. S. 506, Public Adm. Bodies and Procedure, Sec. 163:

"% ¥ % Where the right of judicilal review is
granted, there must be compliance with the terms
by which such right is authorized, and appeals must
be prosecuted 1ln accordance with requirements of
the statutes allowing them. The court, in reviewlng
an order of a board, must act within the bounds of
the statute without intruding on the administrative
process."

Failure to flle a timely petition for rehearing
constitutes a failure to exhaust an available administrative
remedy. The untimely filing of the applications for rehearing
were, standing alone, adequate grounds for the Commission to

deny rehearing.
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POINT 6

Indispensable Parties

6. The Court is wilthout Jurisdiction of the subject
matter of this action for fallure of petitioﬁers to name
indispensable pafties.

Respondent Consolidated has, in its answer in this
proceedings, advised the Court of the lack of indispensable
parties in thls proceeding, naming such parties.

The question of the necessity for joinder of these
partiés 1s argued fully in the brief of respohdent 0il
Conservation Commission, and we adopt and incorporate herein
the arguments and authorities presented in that brief.

POINT 7 '
Available Evidence

7. The order of the Commission is based upon the
best avallable evidence, and the Commission has determlned,
insofar as may be practicably done, the recoverable reserves
undgr each tract in the pool, and no evidence was offered by
petitioners on which a different determination, or any
determination,'of reserves could  have been made.

‘Petitioners, in their petition under Point IV, A,
of thelr Statement of Polnts, contend that the'findings of
the Commission as to the initial recoverable reserves under
each tract are based on out-of~-date data which were designed
to determine the recoverable reserves in the pool as a whole
and not the recoverable gas 1in place under the individual
tracts in the pool.

This question is fully discussed under the Summaries
of Testimony filed in connection herewlth. At this Juncture,
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however, it 1is contended by respondent that the Commission
received and properly acted upon the best avallable evidence.

The Jalmat decision clearly recognizes that the
Commission 1s'a'b6dy exércising leglslative functions, and
as such 1t must, of necessity, acquire the information

‘necessary for an intelligent decision. As stated in 2 Am. Jur.

2d. 264, Administrative Law, Sec. 452:
 "The mere holding of a hearing does not justify

administrative action required to be based upon a

hearing. The decislion of the trler of the facts

must be reached in accordance with the facts pro-

vided, and the decision and any required findings

must find adequate support in the evidence, formally
_ introduced at the hearing, or known to the parties

in all essential elements. #* % %V
This clearly states the situatlion that existed in thils case
before the Commission.

Petitioners infer that new, up-to~date data 1s
available. They cannot polnt to any place in the record where
they produced this.data, or any data on which the Commission
could base a proper allowable allocation formula. As is
shown by the entire record in this case and the Summaries of
Testimony filed with this brief, the best, and in fact the
only, reserve information meeting thexequirements of the
Commission for the entry of an order based upon the type of
findings required by statute was offered by respondent
Consolidated and those supporting respondents beforethe
Commission.

In the exercise of its functions, the Commission must
act upon the evidence available to it. Having failed (and in

4
fact been unwilling) to offer the Commlssion any evidence upon
which 1t could make a proper determination, the petitioners
cannot now be heard to complaln that out-of-date data was

utilized.



Petitioners contend that the use of initial re-
coverable reserves under each tract, and the use of current
deliverabilities, in making the various calculations
utilized by the Commission in its Order No. R-2259-B was
not proper. Respondents contend that the order was based
upon sound engineering. That the utilization of new
reserve calculations would have made no difference in the
end result is clearly shown by the Summaries of Testimony,
‘Part II, particularly the portions discussing testimony of the
witness David H. Rainey and the rebuttal testimony of witness
Harry A. Trueblood, Jr., where this question is further
discussed.

POINT 8
No Valid Proration Order Prior to R=-2250-B

8. There was no valid proration order in existence
prior to the Isguance of Order R-2259-B and Order R=-1670, as
made applicable to gas prorationing in the Basin-Dakota Gas
Pool by Order No. R-1670~C is invalid and void because it was
issued without Jurisdiction on the part of the Commission, and
the Commission, in entering said order, failed to make the
~ basic Jurlisdictional findings upon which such an order can be
based, which renders sald order void, which sald fact was
presented to and argued before the Commission.

In its Point I, Petitioners contend that the
Commission cannot change the original gas proration formula
in the absence of a finding that waste was odccurring under the
original formula or that a change of condition had. occurred
requiring a change in the formula. In connection with respondent's
Points 1, 2 and 3 we have discussed the question of a finding

that waste would occur and the exlstence of changed conditions.
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It is the purpose of this point to show the Court that there
actually was no valid proration or allocatioh order in effect
at the time of the hearing, and hence no change was involved.
True, the Commission had been prorating gas, and
malking 1ts sallocation of gas under Order R«1670. It 1s the
position of respondent Consolidated that this order, under the

decision of Continental 0il Company v. O0il Conservation

Commission, supra, was vold ab initio. In paragraph 9 of

Consolidated's petition for rehearing, which is a part of the
record 1n this case, 1t was stated:

Order No., R-1670-C is based upon a finding
that 'there 1s a general correlation between the
deliverabilities of the gas wells in the Dakota
Producing Interval and the recoverable gas in
place under the tracts dedicated to the wells.'! .
Evidence presented at the April 18, 1962 hearing
of this matter conclusively shows that no such
correlation exists, and that the Commlssion's Order
No. R-1670~C is void insofar as it establishes an
allowable allocation formula for the Basin~Dakota .
pool and should be rescinded by the Commission.”

Order No. R-1670-C is necessarily before the Court
as a part of the record in this case. It will readily be
seen that the order 1is based upon a finding almost identical
to the finding held insufficient by the Supreme Court in

Continental 0il Company v. Oil Conservation Commission, supra.

The findings upon which Order No. R-1670-C is based,
insofar as material here, are:

"(3) That the producing capacity of the wells
in the Dakota Producing Interval is in excess of the
market demand for gas from said common source of
supply, and that for the purpose of preventing waste
and protecting correlative rights, appropriate
procedures should be adopted to provide a method of
allocating gas among proration units in the area
encompassed by the Dakota Producing Interval,
commencing February 1, 1961. :

"(4) That since the evidence presented es~
tablished that there is a general correlation between
the deliverabilities of the gas wells in the Dakota



Producing Interval and the recoverable gas in
place under the tracts dedicated to the wells, the
gas allocation formula for the pool should be based
on seventy~five (75) per cent acreage times
deliverability plus twenty-five (25) per cent
acreage. Such a formula will protect correlative
rights and will, insofar as is practicable, prevent
drainage between producing tracts which 1is not
equalized by counter-drainage."

Finding No. (3) above is a good sound finding of fact by the
Commission which continues as a part of the record of this
case. Finding No.(4), however, goes to the basic question of
the Jurisdiction of the Commission to enter the operative
features of Order No. R-1670-C. In the Jalmat decision,

Continental 011 Co. vs. 0il Conservation Commission, supra,

at page 320, the Supreme Court stated:

"% % % Further, that portion of the same
finding that there is a ‘general correlation between
the deliverabilities of the gas wells in the Jalmat
Gas Pool and the recoverable gas in place under the
tracts dedicated to szid wells'! 1s not tantamount to
a finding that the new formula 1s based on the
amounts of recoverable gas in the pool and under the
tracts, insofar as these amounts can be practically
determined and obtained without waste. Lacking
such findings, or their equivalents, a supposedly
valid order in current use cannot be replaced.”

And, at page 319, the Court outlined the "basic
conclusions of fact" required for a valid order, including in
these basic findings, the amount of recoveréble gas under each
producer's tract, the total amount of recoverable gas in the
pool, the proportion one bears to the other, and the proportion
that can be recovered without waste. In this respect Finding

(4) of Order No. R-167o~c is fatally Qefective.

On the basis we have discussed, the Jalmat order was
held void by the court, because the Commission was wlthout
jurisdiction to enter it. At page 321, the Supreme Court

stated:



"We therefore find that the order of the commission
lacked the basic findings necessary to and upon which
Jurisdiction depended, and that therefore Order No.
R-1092-C and Order No. R-1092-A are invalid and void."
(Emphasis added)

It may be argued that this constitutes a gollatefal
attack on Order No. R-1670-C. On this subject the text in 2 Am.

Jur. 2d 303, Administrative Law, Sec. 495, 1s applicable:

. "Many cases applying the rule that administrative -
determinations are not subject to collateral attack
recognize that the rule depends upon the existence of
Jurisdiction in the agency, and it is generally held
that, like the Judgment of a court, an administrative
decision made by an agency acting in a Judicial or
quasi-judiclal capaclty i1s open to collateral attack on
the ground that the decision is void for lack of Juris-
diction over the person or the subject matter--that is,
made without statutory power or in excess thereof.
(Emphasis added)

In the Jalmat decision the validity of prior gas allo-

cation order was not ralsed and the court indulged the presumption .
that 1t was "presumably valid." In this case the question of the
valldlty of the prior order was.raised before the Commission and
has been raised before this Court. | .
Singe the prlor order was vold, we are not here faced
‘with the situation of changing the prior proration order. |
Respondent Consolidated asked the Commission to replace a prior
void order with a valid order based upon competent and adequaté
evidence of the type and kind required by the Jalmat decision.

This is the kind of order the Commission entered.

Respectfully submitted,
KELLAHIN and FOX

By <45’r "

Jason W. Kellahin

HOLME, ROBERTS, MORE & OWEN
By_.Méz&___

‘ Ted P. Stockmar

I hereby certify that a true copy of
the foregoing instrument was malled to
opposing counsel of record on the 2ith

day of February, 1964:

ed P, Stockmar
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These summaries, as well as the Memorandum brief
submltted herewith, are submitted in accordance with the
directions of the Court., For convenience the summaries of
testimony in this complex matter are presented 1n three
parts:

.I. A chronological summary of the testimony

of each witness appearing in the hearing of
the matter before the 0il Conservation Com-
mission of the State of New Mexico (herein
the Commission) which commenced April 18,
1962;

II. A chronologlcal summary of the testimony of
each witness appearing in the rehearing of
the matter before the Commisslon which

commenced February 14, 1963;

III, A composite summary of testimony bearing on
the specific findings of fact made by the
Commission in its Order No, R-2259.B.,

In Parts I and II hereafter, each of which deals
with a separate hearing, the referehces'to tfanscript pages
used will in each case refer to the transcript of the
‘appropriate proceeding unless otherwise noted, In like
mannér a reference in Part I or II to an exhibit"number
will refer to an exhibit as nﬁmbered‘and used in the par-

ticular hearing unless otherwise noted,



In Part IIT hereafter the transcript and exhibilt
references for matters relating to the April 18, 1962 hearing
will be simply stated, The references to matters relating
to the February 14, 1962 hearing will be so designated,
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PART I

CHRONOLOGICAL SUMMARIES
OF THE
TESTIMONY OF WITNESSES

APPEARING AT THE AFRIL 18, 1962 HEARING



SUMMARY OF DIRECT TESTIMONY

OF
HARRY A, TRUEBLOOD, JR,

Witness for Consolidated 0il and Gas Company, Inc,

April 18, 1962 hearing

Mr. Trueblood, 1n addition to being President of
Consolidated and thus testifyling in part as a member of the
management of the applicant was presented and qualified as
a petroleum. engineer (Tr, 15).

Mr, Trueblood testified that the Basin-Dakota
reservolr was a large, fairly uniform sand body having no
more than a 3 to 1 variation in‘characteristies, with com-
munication throughout, which would produce its reserves at
a low rate of production compared with the gas in place,
thus allowing underground redistribution of gas if dispropor-
tionate withdrawals are made (Tr. 22, 26-28, 32, 77-78, 145,
Consolidated's Exhibit No, 1),

In connection with Consolidated's Exhibit No. 3,

Mr., Trueblood stated that the average reserve per well coveredA
thereby was 3.6 billion cubic feet of gas (Tr. 34); that the
average deliverabillty of the wells was 1225 MCF per day;

that approximately 70% of the wells had below average de-
liverability and 30% above average deliverability (Tr. 35).

From Consolidated's Exhibits Nos, é, 3 and 4 he stated
that as of February, 1962, the average deliverability of the
473 non-marginal wells was 1404 MCF per day; that 69,6% of
these wells had below average deliverability and 30.4% had
above average deliverabilities; that the below average delivera-
bility wells had 62,3% of the total flelds reserves and the
above average deliverability wells had 37.7% of fhe total field



reserve; and that the average reserves of the below average
deliverability wells was 3 billion cubic feet of gas and the
average reserves of the above average deliverability wells
was 5 billion cubic feet of gas (Tr. 35-39, incl, and said
Exhibits), He further stated that under the 25-75 formula

the February, 1962, allocation of permitted production for such
wells would allow the 30.4% above average deliverability wells
to produce 61.,2% of the field allowable and the 69.6% below
average deliverabllity wells to produce 38,.8% thereof, for an
‘average of 32,3 MMCF for the above averadge wells and 8.9

MMCF for the below average wells, thus permitting drainage
between tracts, The dramatic red arrow on Consolidated
Exhibit No, 4 shows visually the drainage concept, (Tr. 39,
Consolidated Exhibit No, L)

Mr. Trueblood showed that as extremes under the 25-75
formula 2,1% of the field wells would receive 12.4% of the
field allowable and 58.8% of the wells would receive 29.2%
thereof (Consolidated Exhibit No. 3).

For future reference it 1is important to note that
Mr, Trueblood made an analysis of an El1 Paso Natural Gas
Company (herein "E1l Paso") study based on 160 wells and méde
at a time when there were only a few more than 200 wells
in the Pool which, when compared with his analysis of data relat-
~ing to 473 wells and made a year and one-half later when
there were Just over 500 wells in the Pool, showed an amazing
consistency as to field-wide averages and ranges of well
characteristics (Tr. 34-36). His apparent purpose in making
the comparison was tq show that enough data was avallable as
to the general characteristics of the Pool and wells therein
to enable him to forecast that little or no significant changesk
in the averages would result from additional development

(Tr, 36).
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Mr. Trueblood stated categorically that there was
no direct relationship between deliverabilities and reserves,
except possibly in lower deliverability ranges (Tr., 33-4);
that continu}ance of the 25=-T75 forxﬂula would impalr development
of the Pool thus leaving recoverable gas in the ground (Tr.
16-18, 24, 37-40, 44, 52, 59, 67, 79, 117-8, 155-6, 160); and
that thé 25-75 formula was and would continue to permit viola-
tlons of correlative rights and drainage from one tract to
another not compensated by counter drainage (Tr. 22, 24, 28-30,
36, 39, 80, 128-9, 195, 199-200; Consolidated Exhibits Nos. .
'l and 4),

The great bulk of the cross-examination of Mr, True-
blood related to the financial conditioh and management of
applicant and is not here summarized (Tr. 46-126, incl,, and
Ohio 0il Company (herein "Ohio") Exhibits A-F, incl,)



SUMMARY OF DIRECT TESTIMONY
OF
OR N HAZELTINE

Witness for Southern Union Gas Company

April 18, 1962 Hearing

_ Mr, Hazeltline's testimony in explalining Southern
Unioﬁ's Exhibits Nos. 1 and 2 related to showing that the
reservolr comprising the Basin-Dakota Pool 18 a blanket
sand formation with fairly uniform characteristics throughout
(Tr; 164); that changes in such characteristics are gradual
across the entire basin (Tr. 164-5, 187); but that there 1is
extreme lack of uniformity in the well dellverabllities and
an erratic spread of deliverablilities from location to
location (Tr. 165).

He further stated that there 1s no way to correlate
well deliverabilities with subsurface information available
to operators and nothing that ties deliverabilities to reserves
(Tr, 165-6, 170, 172)

'He cited examples from his Exhibits to show offsetting
wells having similar characteristics and reserves but having
up to a 65 to 1 spread of deliverabilities (Tr., 165-167, 171)
which he attributed to artificial fracturing in completion
practices and the luck of.penetrating a natural fracture
system in drilling in a well (Tr. 167-9) but which he stated
did not materially increase gas reserves (Tr. 169, 171).



On Cross Examination Mr, Hazeltine stated that the
township method of averaging reserves was a reasonable approach
(Tr. 173-4), and that the drainage radius of a well could be
up to two miles (Tr. 195). | |

| As to a proper allowable formula 1t was Mr, Hazel-
tine's opinion that there should be a significant decrease
(even below AO%) in the welght of deliverability in the
formula (Tr, 176, 192). |



SUMMARY OF DIRECT TESTIMONY
OF
A, M. WIEDEKEHR

Witness for Southern Union Gas Company

April 18, 1962 Hearing

Mr., Wiedekehr is a Vice President of Southern Union
Gas Company in charge of exploration and gas supply and also
a petroleum engineer familiar with the Basin-Dakota Field
(Tr. 196-8, inel.).

He testified that the range of reserves underlying
any given 320 acre tracts will, at a maximum, range from 5
to 6 billion cubic feet down to'lé to 2 billion cublc feet at
the edge of the pool, or a rough range of reserves of 3 or 3%
to 1 between the "heart" area and the poorer area (Tr. 198-9).

He further testified that the range of deliverabilities
was much greater with the result fhat the 25-75 formula was
not protecting correlativé rights (Tr. 199-201), He stated
that as of February, 1962, 21.7% of 118 wells in the San Juan
Basin studied received 52,1% of the allowable (Tr. 199-200).

Mr, Wiedekehr stated that cperationg under the 25-75
formula are "gutting the héart of the field, gutting the
good wells", causing economic waste and violating correlative
rights.(Tr. 201),

He further stated that a fair allowable formula for
the Basin-Dakota Pool would give 2/3 weight to acreage and 1/3
to deliverability (Tr, 211), although deliverability was not

even a necessary part of an allowable formula (Tr, 212),



SUMMARY OF DIRECT TESTIMONY

OF
ELVIS A, UTZ ,

Witness for the New Mexico 0il Conservation Commission

April 18, 1962, Hearing

The main thrust of the exhibits and testimony of
Mr, Utz related to the possible need for establishing a
minimum per well allowable for the Basin-Dakota Pool., He
stated that such an allowable would prevent premature abandon-
ment of small wells which receive allowables under the 25-75
formula lower than an economic limit and thereby prevent waste
(Tr, 221-2, 248),

| Mr, Utz stated€that an acreage factor in an allowable

formula provided a minimum well allowable but that a 25% acreage
factor did not provide a sufficient minimum'to prevent premature
abandonment (Tr, 223-4, .271). |

Mr. Utz indicated that it was incumbent on the
Commission to permit all wells capable of producing the necessary
gas to be permitted an allowable sufficient to provide a reason-
able payout, within statutory requirements (Tr, 223, 232, 243, 269-271,
80 as to prevent premature'abandonment of wells thus causing waste
by leaving recoverable gas in the gound (Tr., 224, 248); and that
such was proper even if some violation of correlative rights
occurred (Tr, 250, 278-9).

Mr, Utz makes.the interesting statement that the Com-
mission in setting the 25-75 formula prejudged the case and
affected operators who had no right to appear and present their

arguments pro and con (Tr, 268),



SUMMARY OF TESTIMONY
of
BILL A, STREET
Witnéss for Pubco Petroleum Corporation

April 18, 1962 hearing

Mr. Street was presented as qualified to testify

" in this matter as an expert geologist (Tr.'282-283). On
several occasions Mr, Street‘disavowed qualification as an
engineer or a reservoir engineer (Tr. 342, 358). .

The main thrust of his testimony was that "If there
18 a varying thiekness in reservolr, the quantity of hydro-
carbon reserves wlll lncrease or decrease providing the
other reservoir parameters remain constant."” (Tr. 286)., This
opinion 1is not only not refuted by other wiﬁnesses but is
accepted by all of them who dealt with the concept, at least
to the extent they referred to "net pay sand", i.e., that
part of the gross thickness of the formation‘containing recover-
able gas,

His second major premise was that there are sharp
lateral variations in the gross sand thickness in the Dakota
reservoir (Tr. 291, 309, 312, 347). In this connection Pubco
“Exhibits Nos: 2 and 3 were presented., Pubco Exhlbit No, 2 is
a cross section of 8 wells across the field and involved a
total distance across the field of 76% miles (Tr. 324). Pubco
Exhibit No. 3 is a cross section of 21 wells and involves a
distance of 14 miles, This testimony should be compared with
that of Mr, Hazeltlne summarized above and Pubco Exhiblt -
No, 2 should be compared with Southern Union Exhibit No, 1.

" As to the same matters Mr. Hazeltine was of the opinion (Tr.



164-165) that although variations in reserQoir characteristics
do occur, the Dakota formation is a blanket sand and fairly
uniform #hroughout with variations occurring gradually from
location to location,

Visual inspection of Pubco Exhibit No. 3 confirms the
graduél character of the variations, Mr, Street's testimony
- (Tr, 308-309) and Pubco Exhibit No, 4 indicate that instances
of rapid lateral changes can occur, but it cannot be»said that
such 1nstahces are repregentative of the reservoirl(see}cross-
examination Tr, 343_347; 397). , ,

Mr, Street attempted to support his teétimony (Tr, 284)
that the deliverability of a well is directly proportionate to
the feserves under éuch well with Pubco Exhibits Nos, 1 and 5,
In connection therewlth he testifled that a correlation existed
between the deliverability of a well and the gross thickness
of the formation underlying the well (Tr, 311). In contradiction
of himself, however, he had earlier pointed out that there is
a major difference betweeh gross séndstone'thickness and net
reservolr thickness (Tr. 288), and that the gross sandstone
isopach map cannot be used fof reserve calculations (Tr; 289).

| Close visual comparison of Pubco Exhibits 1 and 5
brings out that although from a dilstance. the artistic use of
an arpitrary>coloring plan creates the 1llﬁsion of some general
correlation between well deliverabilities and grossvthickness,*
the exhibits when compared on a section by sectionior township
by township basis do not bear out the overall visual impression,
In scrutinizing the exhibits 1t should be noted that Exhibit 1

uses a color range as follows: -



T U

(Tr. 326, 336).

Yellow - ILess than 40 feet gross thickness

Green - 40 to 60 feet gross thickness -

Red - 60 feet and thicker gross thickness
(with a range of from 60 to 148 feet)

Exhibit 5 uses a color range as follows:
Yellow - Deliverabilities of less than 500 MCF
Green - Deliverabilities of 500 MCF to 1000 MCF
Red -~ Deliverablilities above 1000 MCF
(with a range from 1000 MCF to 18,000+ MCF)

thus lumping under the red color a much wider spread of deliverablli-

ties than exists in the spread of acreage thicknesses 1in the red area.

¥

. that net pay, not gross pay, should be used in determining resexves

. (Tr, 321); that even net pay is not a substitute for reserve cala

culations (Try 336) but simply one of the many factors involved
in making them (Tr. 337, 357), and that he did not lnow what

the relationship was between deliverabilities and reserves (Tr. 379).
. ]

That Pubco Exhibité 2, 3 and 4 were presented only
to show the degree of Qariation of formation thickness is
made clear by Mﬁ. Street's testimony (Tr. 327, 336, 343). That
the determinations of net pay sand for each well shown on those
exhibits or testified to by Mr. Street (Tr, 292-297, 299-305,
308-309) disclose no general correlation with either the initial
potentials of the respective wells as.shown on the exhibits
or with the deliverabllities thereof as shown on Pubco Exhibit
No. 5 is evident from the wide range of comparatiQe ratios

which can be made (Tr. 339-341, 343-344, 365-374). In addition,
. Mr, Street disavowed that compérisons of net pay and initial

potentials are useful in comparing reserves and deliverabilities

10
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It séems to be Pubco's theory that only high

deliVerability wells should be drilled and completed and that
only high deliverability wells are "commercial wells" (Tr. 314-16).
In arriving at this, Mr, Street was forced to admit that the

"reserves under a well" are those reserves which may be recovered
; through a particular bore hole (i.e, from the radium of drainage)
and that the 320-acre spacing order 1s all the protection of
correlative rights needed (Tr. 313-14, 337) and further that
the amount of gas a well necessary to make a well commerclal is

dependent on the allowable allocation formula (Tr, 316).
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SUMMARY OF TESTIMONY
of
DAN CLEVELAND
Witness for Pubco Petroleum Corpbration
April 18, 1962 Hearing

Mr. Cleveland was presented as qualified to testify
in this matter as a petroleum reservoir engineer (Tr. 399-400).

Hls testimony largely related to a reserve study
made on the reserves attributable to 33 wells using the pres-
sure decline method.

In making his calculations Mr, Cleveland assumed an
economic producing limit of 26,000 or 27,000 cubic feet per
day (Tr. 407). On cross examination Mr., Cleveland admitted that
wells capable of‘produoing less than 765 MCF per month (or 25,500
cubic feet per day by calculation) may still have producible
reserves and that abandonment at that polnt would be‘premature
(Tr. U477).

~ From these arbitrarily determine reserve data Pubco's

Exhibit No., 7 was constructed which purportéd to show, and from
which Mr, Cleveland concluded, that the deliverability of a well
is proportional to the recoverable gas reserves attributable |
thereto (Tr., 408-409). It should be noted that the points
through which the curve on Pubco Exhibit 7 was drawn by Mr,
Cleveland were widely scatter;d and show a wide range of )
characteristics, For example, two of the wells in his 4 billion
to 5 billion reserve range have deliverabilities of 800 and 4050
respectively, a difference of over 500%, }In this connection
reference 13 made to the testimony of Mr, Rainey summarized
below and to E1 Paso's Exhibit No, 1 which was constructed by

the use of an averaging method but applied to a larger number

of wells,
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Further reference is made to the rebuttal testimony
of Mr, Trueblood summarized below and to Consolidated's Exhibit
No., 6 which shows conclusively that it is possible (and equally
valid or invalid), to draw any number of completely different
curves showing an apparent relationship between deliverability
and reserves from exactly the same data,

The impact of cross examination relating to the
valldity of the basls of the reserve calculations and of witness
Trueblood's rebuttal testiﬁony was to discredit completely
Pubco Exhibit No, 7 and any cohclusions derived from it that a-
proportional relationship exists between deliverability and
reserves, This in turn discredited Mr, Cleveland's other
testimony which ih large part was based on his opinion that
reserves and deliverabllity are related, For example, his
testimony that an allocation formula based,primarily on
deliverability is a Jjust and equitable method ‘of assigning
allowables (Tr, 401-402); that the previous 25-75 formula pre-
vents waste and protects correlative rights (Tr, 402-403); that
low dgliverability wells were recelving more ihan thelir fair
share of the field allowable (Tr, 410); and that further
development of the Basin:bakota Pool would be prejudiced by a
change 1n the 25-75 allowable formula (Tr. 413). In addition,
Mr, Cleveland admitted that he had not been able to develop a
precise formula relating deliverability to reserves (Tr., U462),

| An interesting anomaly in Mr, Clgveland's testimony
i1s the inconsistency of relating the reserves 1ln a glven tract,
which by his definitions are reserves lying under the particular
320~acre tract dedlicated to the producing well under existing
well spacing orders (Tr., 425, 457), with the deliverability of
that well, which by his definition is a function of some or all

of the reservoir characteristics lnvolved in the dralnage area
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of the well (Tr, 401, 410, 435, 459-460). He stated that 1t
cannot be known by anyone whether a given well is draining
more or less than 320 acres (Tr, 453-454, U457).

As to wells which have different deliverabilities
but ldentical reserves, Mr, Cleveland denied that the higher
deliverability well will produce 1its reserves first and that
then a redistribution of gas would take place underground so
that the higher deliverablility well would produce substantially
more of the total gas than the other (Tr, 436-437), 1In opposition
to this 18 the testimony of Mr, Trueblodod summarized above,

Mr Cleveland admitted that under the 25-75 formula, in the
absence 6f 2 minimum allowable, recoverablg gas could be lefﬁ

in the ground (Tr. 477).
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SUMMARY OF TESTIMONY
of
DAVID H. RAINEY
Witness for E1 Paso Natural Gas Company
April 18, 1962 hearing

The testimony of Mr, Ralney as to the reserves
attributable to the wells in the Basin-Dakota Gas Pool was based
upon a contlnulng and continuous Study by the reservoir depart-
ment of El Paso based on data gathered over a long period of
time (Tr. 479, 484),

These data were developed on a township area basis
and field-wide averages were not used. Mr, Rainey stated this
to be a much more accurate method than fileld-wide averaging
(Tr., 482), Mr. Rainey concluded that the thickest areas in the
field are not necessarily the best reserve areas (Tr. 483).

It was stated that the varlations in the actual MCF
per acre-foot factor varied from a low of 201 MCF per acre foot
to a high of 537.7 MCF per acre foot (Tr, 484) thus giving a
ratio of 1 to 2,66 (calculated).

Mr. Ralney stated that the determination of net
pay thilckness was made on exactly the same basis for every well
in the Basin (Tr. 485) and that in doing so all knowledge of
core data, log characteristics and quallity of sand was taken into
account (Tr, 488). From these data the recoverable gas reserve |
was calcuiated for each of the U457 wells in the field where both
logs and deliverabilities were avallable (Tr. 479-480, 489).

It is noteworthy that all of the other witnesses at
the hearings who discussed the El Paso reserve determinations,
1nclud1ng those opposed to E1 Paso, wholeheartedly subscribed to
the validity.ofvEl Paso's work even though there was substantilal
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disagreement over El1 Paso'!s use of the wor£ to show a‘relation-
ship between deliverability and reserves, (Tr. 561-2, 637-8,
649; February 14, 1963 Tr, 17, 168-9)

The known deliverabilities and the reserves of
those wells calculated by E1 Paso were, by an averaging method,
used by E1 Paso to construct E1l Paso's Exhiblt No, 1 - a graph

purporting to show a relatibnship hetween dellverabilities

and reserves (Tr, 489-493), It should be noted that Mr. Ralney
‘stated "... I think we will all recognize that if you plotted
each individual well, in addition to getting sort of a shotgun
pattern on your graﬁh, you get something that's a little diffi-
cult to see and understand, so for simplicity's sake we averaged
these by reserve groups,..." (Tr. 489),

From E1 Paso Exhibit No. 1 Mr. Rainey concluded
that a close correlation exlsts between deliverability and
recoverable reserves (Tr. 493). This is the same conclusion
v reached by Mr, Cleveland on a similar comparison of 33 wells and
subject to the same defects disclosed by Mr. Trueblood's rebuttal
- testimony hereafter summarized. Thus, the opinions of Mr. Rainey
based on his interpretation of El Paso Exhibit No. 1 must be
scrutinized in the llight of 1its validity. For example, Mr.
Rainey's views that low reserve wells recelve more allowable
than high reserve wells by virtue of a deliverability formula
(Tr. 492, 505, 507); that there was drainage from the high reserve
area to the low reserve area (Tr, 510); and that "any move to
assign more allowable by virtué of 1ncreasingAthe‘acreage factor
to low deliverability wells 1s a move 180 degrees in the wrong
~ direction." (Tr. 505). | o

On cross-examination Mr., Rainey testified that |
there 1s a direct relationship between pemeabilitér'and deliwerability

and a direct relationship between delivérabilities and reserves,
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" but no specific relationshlp between permeability and reserves,
thus stating a mathematical absurdity (Tr. 517-8).

The second phase of Mr, Railney's temtimpny was in
connectlon with E1 Paso Exhlbit No., 2 which was a comparison
of fixed depletion rate and alternate allowable formulae, It is
clear that some of the basic data used in E1 Paso Exhibit No, 2
was derived from the average curve shown on E1 Paso Exhibit No, 1
(Tr, 497) and to that extent is subject to the same defects,

. E1 Paso Exﬂibit No, 2 was presented to show the
impact on groups of wells (averaged by reserve categories) of
comparing permitted allowables under various allowable formulae
with an arbitrary so-called fixed depletion rate of 1 million |
cubicrfeet per day for each 10 billion cubic feet of reserves,
Reference 18 made to the rebuttal testimony of Mr, Trueblood
hereafter summarized where the basic data on El Paso Exhibit No,
2 1s reworked on another equally valid (or invalid) averaging
method (i.e.,, averaging by deliverability categories) with sub-
-stantially different results,

In speaking of what constitutes a proper allowable
foéﬁula Mr, Rainey testified that the hobé of all proration
formulae 1s to deplete reserves percentagewiée on an équal basis
(Tr. 547).

In connection with the criticism made at the February
14, 1963 hearing by Mr. Rainey of Consolidated's February 14,
1963 Exhibit No. 4 (February 14, 1963 Tr, 134-5) it is interest-
ing to note that in comparing data he had prepared showing
initial reserve conditions and that which he had prepared
showing current conditions, his curves purporting to show the
relationship between deliverabilities and reserves feli,in
exactly the same place for_the vast majority of the wells

studied (Tr, 491-2, E1 Paso Exhibit No. 1), and that since,
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in his opinion they should fall exactly in line throughout,
he admitted the possibility of having attributed a little
bit too much reserve to the high reserve wells (Tr, 511), and
that all the wells on the end of the curve were "freaks"
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SUMMARY OF TESTIMONY
OF
| L. M. STEVENS
Witness for Aztec 01l and Gas Company
April 18, 1962 Hearing

Mr. Stevens testifled that there is a general

correlation between deliverability and reserves (Tr., 558)

and testifled as to studies made by Aztec based on 101l wells

in which Aztec is interested, Mr, Stevens introduced Aztec

Exhibits No. 1 and 2 which were substantially similar in

import to the deliverability versus reserve graphs presented

by Pubco Exhibit No., 7 and El1 Paso Exhiblt No, 1. In fact

Aztec Exhibits 1 and 2 were based on the above referred to

El Paso study of 457 wells as to which Mr, Stevens testified
as follows (Tr. 561-562): '

"Q Did the computation of Aztec'!s reserves on

an individual well basis compare favorably with the

study of reserves made by El Paso as represented on

El Paso'!s Exhibit No, 17

"A Yes, sir, they compared very favorably.

"Q Do you have an opinion as to El Paso'!'s reserves
study and its value 1ln showing the distribution of recover-
able reserves in the Basln-Dakota Pool?

"A I have a very firm conviction that they are

very correct according to Mr, Rainey's testimony to the

way that he supported them in his testimony, and also

because our own reserve and deliverability calculations

and investigation compared so favorably with them; and I

think that I'm satisfied that our reserve calculations are

correct,
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"Q What 18 your feeling as to the appropriateness
of the E1 Paso study of 457 wells in this study?

"A' . Well, I think it's the most appropriate thing

that we have seen at this hearing, because it contains

MSZ wells, which was Juét about every existing Dakota

well completion around December of last year or January

of this year."

As to there being a general correlation between
deliverability and reserves Mr. Stevens stated on cross examina;

tion that he did not have the slightest idea as to the accuracy
" of such a correlation (Tr. 568); that he had never seen it explained

(Tr. 569); and that he was unwilling to define what he meant by

a "general correlation" (Tr. 571).

In essence Mr. Stevens'testimony was repetitive of

that offered by witnesses Street, Cleveland and Rainey.
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SUMMARY OF TESTIMONY
OF
THOMAS F. POPP

Witness for Sunset International Petroleum Corpofation

April 18, 1962 Hearing

‘ Tge testimony of Mr, Popp (who is not a reservoir
englineer (Tr. 586) was repetitive of the testimony of witnessés
Cleveland, Rainey and Stevens., Sunset Exhibits 1 and 2 were
similar in import to Pubco Exhibit No, 7, E1 Paso Exhibit No, 1
and Aztec Exhibits 1 and 2, although based on reserve calucla-
tions for 13 wells in which Sunset was interested.

To the extent such testlimony and exhibits purport

to show a relatioﬁship between dellverabllity and reserves
reference is made to comments hereinabove made as to the testimony
of withesses Cleveland, Rainey and Stevens and to the rebuttal
testimony of Mr, Trueblood hereafter summarized,

o It should be noted, however, that Mr., Popp stated
that a substantial change in the deliverability of a well
resulting from artificial fracturing operatiopa‘did not change |
the reserves of the well (Tr, 580)
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SUMMARY OF TESTIMONY
OF
A, F, HOLLAND

Witness for Caulkins 01l Company
April 18, 1962 Hearing

‘ The testimony of Mr, Holland was largely repetitivq
of that of prior witnesses supporting the 25-75 formula,
including his admission that he did not know the actual
drainage area of the wells he had studied (Tr, 611),
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SUMMARY OF TESTIMONY
of |
FRANK D, GORHAM
Witness for Pubco Petroleum Corporation

April 18, 1962 hearing '

Mr. Gorham subscribed to the testimony of previous
witnesses that deliverablility is proportionate to reserves (Tr.
620) and that increasing the acreage factor in the allowable
formula would violate correlative rights (Tr. 621, 625).

Mr. Gorham confirmed the propriety of calculating
reserves for wells by the use of township averages (Tr. 622-623)
thus apparently supporting the practice of El Paso in determin-
1ng reserves,

Mr. Gorham stated that the 25-75 allowable allocation
formula should be continued,'Or if changed should more heavlily
favor deliverability (Tr. 625-626),
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SUMMARY OF REBUTTAL TESTIMONY
~ OF
HARRY A, TRUEBLOOD, JR.

Witness for Consolidated 0Oil & Gas, Inc,
April 18, 1962 Hearing

It is noted that the evening previous to Mr. True-
blood's rebuttal testimony, Mr. Ralney had made avallable to
him 9 data sheets which contained specific detalls as to the
deliverabilities and calculated reserves of the 457 wells
which were the basis of E1l Paso Exhibits 1 and 2 and of much
of Mr, Rainery's testimony (Tr. 538, 539, 543, 545, 628),

The main thrust of Mr, Trueblood'!s rebuttal testimony
was that E1 Paso and Aztec had erred 1n the1r approaches to
creating E1 Paso Exhibits 1 and 2 and Aztec Exhibits 1 and 2,
and that all conclusions based thereon were perpetuations of
the same errors, It will be recalled that each of those
exhibits were graphs showing curves based on average points
of the reserves and deliverabllitles of wells falllng 1in specific
reserve groups,

To demonstrate the error Mr, Trueblood took the El
Paso data for each of the 457 wells involved in El Paso's study
and rearranged’the wells into deliverability groups (Tr. 630)

and then averaged the reserves and deliverabilities of the
wells falling in each deliverability group (Tr. 630-631). This
resulted in seven average points'each representing the wells N
in its group which, when plotted on a deliverabllity versus re-
serves graph resulted in a curve radically different from that
achieved'by averaging the same basic data'by reservé groups and
plotting it (Tr, 633-635, Compare red curve on Consolidated

Exhibit No, 6 with the curves on E1 Paso Exhibit No. 1),

24



Consolidated Exhibits Nos, 7 and 8 are similar
reworkings of Aztec Exhibits Nos., 1 and 2, the red line being
Consolidated's reversal of the same data (Tr, 642-4),

The conclusions which may fairly be drawh from
Mr, Trueblood's direct and rebuttal testimony are:

(1) There 1s no precise mathematical or engineer-
ing relationship between deliverabilities and reserves
(Tr. 632, 637 ).

(2) There is no general correlation between delivera-
bilities and reserves where 1n each reserve range a wide
variation in deliverabilities exists and where in each
deliverabllity range a wide variation in reserves exists
(Tr. 23, 31, 33, 638, 654).

(3) - The apparent correlation which exists as to
a well having deliverabilitiles of 200,000 MCF and below
occurs because that well will probably not drain the
320 acres assigned to it in any reasonable period of
time and therefore engineers are inclined to measure
reserves by the ability of the well to produce (1.e.,
its deliverability) during a reasonable period (Tr. 635).

(4) That the deliverability of a well results
from the simultaneous operation of many reservoir and
rock characteristics which bear upon the capacity of
that well to produce 1ts reserves but measures or controls
only the time 1n which the reserves will be produced and

 not the amount of the reserves (Tr. 636-7, 653).

(5) That a 60-40 formula would prevent waste by
permitting the drilling of many wells which otherwise
would be forecast as uneconomic and not be drilled, thus

permitting the production of substantial quantities. of
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gas which would otherwise be left in the ground (Tr. 16-18, 24,
37-40, 44, 52, 59, 67, 79, 117-8, 155-6, 160)
(6) That a 60-40 formula would aid in protecting

correlative rights (Tr. 22, 24, 28-30, 36, 39, 80, 128-9, 195,
199-200, Consolidated Exhibits Nos., 1 and 4),

%
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PART II

CHRONOLOGICAL SUMMARIES
OF THE

TESTIMONY OF WITNESSES -

APPEARING AT THE FEBRUARY 14, 1963 HEARING
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SUMMARY OF THE DIRECT TESTIMONY

OF
HARRY A, TRUEBLOOD, JR,

Witness for Consolidated 01l & Gas, Inc,
February 14, 1963 Hearing

Mr, Trueblood introduced as Consolidated's Exhibit
No. 2 certain basic data sheets prepared by E1l Paso which had
been delivered to Consolidated pursuant to subpoena lssued by
the Commisslon and which showed, among other .data, the gas
reserves attributed by E1 Paso to the tracts underlying 460 wells
in the Basin-Dakota Pool (Tr. 14-15, Consolidated Exhibit No. 2),

Mr., Trueblood testified that englneers working under
his supervision had made independent gas reserve calculations
for the tracts underlying 58 wells as to which core analyses
and logs had been made avallable to him by subpoena or otherwisé,
which calculations were then coﬁpared with the reserves . attributed
to the same 58 tracts in Consolidated'!s Exhibit No, 2 (Tr. 16).

He further stated that the calculations of his engineers compared
favorably with the individual El Paso calcuiations, ranging

from a low of 70% to a high of 130%, with a comparison of total
reserves for the 58 tracts of 108% of those calculated by

El Paso (Tr. 16-17). '

Mr., Trueblood stated that he felt the El Paso calcula-
tions had been remarkably accurate and honest (Tr, 17, 35) and on
the basis of his own calculations,as an expert petfdleﬁm engineer -
. Aadopted as his own the calculations made by E1 Paso for the 460

'.l?trac.:ts identified on Consolidated Exhibit No." 2 (Tr. 19).

RN S ' ; -
. N - *

28



Mr, Trueblood further testified in .connection with
Consolidated Exhibit No, 3 that the reservé data from Consolidated
Exhibit No. 2 was plotted on a map of the Basin-Dakota wells and

that data contoured to enable him to provide reserve data for

every well in the field (Tr. 18-19, 42),
From this he was able to show that the 699 non-
marginal wells whiéh had been given a deliverability factor
in the Commission's December, 1962'proration schedule had an
average reserve per well of 3,03 billion cubic feet of gas with
‘a total reserve for those 699 wells of 2.152 trillion cubic
feet of gas (Tr., 19-20), He stated further that the total
reserves in the field outline, including marginal wells, had
been determined to be 2,255 trillion cubic feet of gas (Tr. 20).
Mr, Trueblood testified that Consolidated Exhibit No, 4
had been prepared to include, for each of the 699 non-marginal
tracts in the field, data with respect to the acreage factor as
determined by the Commisslon; the delliverability as determined
under Commisslon rules; the gas reserves for .each tract as
determined from Consolidated'!s Exhibit No, 3; and the percent
of the total of such reserves under each tract (Tr, 20-21),
Consolidated Exhibit No, 4 also showed, for eight
possible formulae based on different combinations of acreage
and deliverability factors, the percentage of the total field
non-margilnal well allowable attributable to each tract under
each of the eight hypothetical formulae and the ratlo between
each such percéntage of the fleld allowable and the percentage
of the total reserves attributable to those 699 wells (Tr. 21-33).
Mr, Trueblood testified that from Consolidated Exhibit
No, 4 it was then possible,for each of the 699 tracts, to
determine which of the eight hypothetical formulae came nearest

to the ideal of providing a one-tp-one ratio of reserves to
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allowable (Tr. 22-24), but that the best of the eight hypo-
'thetical formulae would be that one which would best group the
maximum number of wells near unity (or the one-to-one reserve

to allowables ratio) (Tr, 24-25),

Mr. Trueblood testified that Consolidated's Exhibits
Nos., 5 and 6 had been prepared from the data on 1tsAExh1b1t,
No, 4 and showed graphically that the ideal one-to-one
ratlo of reserves to allowables was achleved for the largest
number of welis under an allowable formula ﬂaving approximately
a 60% (or somewhat larger) acreage factor and a 40% (or somewhat |
smaller) deliverability factor (Tr., 24-26),

Mr. Trueblood testified that 1n'eva1uat1ng gas reserves
it was reasonable to allow a reasonable tolerance for accuracy
of 30% on either side of a determined reserve figure (Tr. 26),
and that any reserve determination which, after granting that
tolerance, approached a one-to-one ratio of reserves to allowable
would not be a violation of correlative rights (Tr. 26). He then
stated that Consolidated's Exhibit No, 7 showed that the minimum
number of abuses of correlative rights would occur under an
allowable formula providing for an acreage factor of 60% (or
soﬁewhat more) and a deliverabllity factor of 40% (or somewhat
less) (Tr. 27), and that similar results were obtained by using
other ranges of tolerance for the accuracy Qf computed reserves
(Tr, 27-28)

| It should be noted that in connection with Consolidated's

request for the admission of its Exhibits Nos., 1 through 7,
E1 Paso objected only to Exhibits 3 through 7 and did not bbject
%o Exhibits 1 and 2 (Tr. 32, 33). |
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On redirect examination Mr, Trueblood testified with
respéct to Consolidated Exhibit No, 8 which he stated was k
identical to 1ts Exhibit No, 5 in concept but limited to the
460 wells for which actual reserve data was available from its
Exhibit No., 2, and which also showed that the 60-40 formula was
proper (Tr. 42-3).

‘ In connection with the validity of deriving gas reserves
by contouring methods as was done for certain wells from Consolidated
Exhibit No. 3, it 1s interesting to note that Pubco's Witness
Cleveland used the same method in connection with work support;

ing his testiﬁony (Tr;~58-59).
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SUMMARY OF TESTIMONY
OF
DAN CILEVELAND

Witness for Pubco Petroleum Corporation

February 14, 1963 Hearing st e s s

- Mr., Cleveland presented a study of the recoverable

gas reserves attributable to 382 wells in the Basin-Dakota
Field based upon formulae set forth in Pubco Exhibit R-1 (Tr. .
53, 60). It is noted that the formula requires that a "recovery
efficiency factor" be multiplied times the gas in place computed
by the volumetric formula and that Mr, Cleveland used non-
wniform abandonment pressures in his calculations of reserves
for various tracts (Tr. 53-5, 83),even though Mr, Cleveland
~ admitted on cross-examination that all wells could be produced
to the same abandonment pressure (Tr. 86) and that in his work he
~ indirectly considered permeability (Tr 8k, 87. 89) which is a function
of deliverability. '

It is also noted that Mr, Cleveland's definition of
"recovéry efficiency factor" on i1ts face involves his arbitarily
established factor of abandonment pressure (Pubco Exhibit No. R-1)
and that his volumetric formula includes an acreage factor which
he arbitrarily set at 320 acres although admitting that he had
"agsgsumed" that every well would drain 320 acres and no more and
no less '"because the spacing distribution out here is on 320
acres" (Tr., 72). In this connection reference is made to the
summary of Mr, Cleveland's teétimohy in the April 18, 1962 hearing
where he stated that 1t cannot be known by anyone whether a given
well is draining more or less than 320 acres (April 18, 1962

Tr, 453-4, 457). . | ‘



In any event, except for confirming that contouring
from known data 18 an acceptable way of arriving at reserves
for other wells (Tr. 58-9, 75) and testifying that the recover-
able reserves for the developed portion of the Basin-Dakota Pool
is about 2.8 trillion cubic feet of gas, none of his other
testimony or exhibits disclosed an individual reserve figure
for any individual tract or well (Tr, 69) or the ratio between
- the reserves computed by him for any tract to the total reserves
in the pool (Tr. 69-70).

Mﬁ. Cleveland's testimony relating to Pubco Exhibits
Nos., R-2 through R-8 can best be summarized as a broader restate-

ment of his testimony and exhibits as presented at the April 18,

1962 hearing But based on the same erfoneous procedure of plotting
deliverabilities versus reserves from points averaged by delivera-
bility groupings used by witness Rainey at that hearing (Tr. 70).
In this connection reference is made to the summary of the
rebuttaletesﬁimony (supra)~given.by witness Trueblood at the

April 18, 1962 hearing which diseredited completely the epproach
to relating deliverabilities and reserves used by witness Cleveland
and Rainey, and to his further rebuttal in the February 14, 1963
hearing summarized below, |

3
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SUMMARY OF TESTIMONY
OF
FRANK D, GORHAM, JR.
Witness for Pubco Petroleum Corporation
February 14, 1963 Hearing

The maln thrust of Mr, Gorham's_testimony was in cone
nection with the bases for and the supervision of Pubco's reserve
calculations which were the basis for Pubco Exhibits Nos, R-2
through R-8 presented by Witness Cleveland and for Pubco
Exhibits Nos., R-9 through R-1ll presented by Mr, Gorham (Tr. 102-112),

Mr. Gorham testified that the 382 reserve calculations
referred to by wltness Cleveland has been spotted on a well map
(Pubco Exhibit R-9) and then contoured to gi&e an lso-reserve
map of the developed portions of the Basin Dakota Field (Tr. 107)
but admitted that Pubco Exhibit No, R-9 did not show the reserves
for particular 320-acre tracts but only showed the per acre
‘reserves attributable to each well (Tr., 118) thus exposing the
exhibit to the same criticism as was made with respect to the
testimony of witness Cleveland (supra) that reserves calculated
with respect £o a well!s radius of drainage is not the same as
the reserves under the 320-acre tract upon which the well 1is
located.

Pubco Exhibits Nos. R-9 and R-10 were colored in three
colors each representing a specifiled range of well reserves or
deliverabllities, and from a distance gave a visual impression
that high reserve and high deliverabllity areas are the same.

Close inspection of any detalled area discloses that no close
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correlation exists and that even where the color of an area 1is
: thelsame a wilde range of variation can exist in the reserves
and deliverabilities lumped in a color category (Pubco Exhibit
No, R-2, Tr, 107, 115-116, 122, 192-193).

Mr. Gorham stated that Pubco Exhiblts No, R-9,'R-10
and R-11 showed a direct relatlonship between the deliverability
of a well and the gas reserves recoverable through that well
bore (Tr. 110-111) but on cross-examination admitted that
Pubco's studlies had not disclosed whether or not a direct
mathematical relationship existsv(Tr. 116), |

In summary, Mr, Gorham testified that a proper allow~
| able formula should primarily be on the basis of 100% delivera-
bility (Tr., 114-5),
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SUMMARY OF TESTIMONY
OF
DAVID H, RAINEY
Witness for E1 Paso Natural Gas Company

February 14, 1963 Hearing

Mr. Rainey criticized Consolidated Exhibits Nos. 3
and 4 on the grounds that they utilized initial recoverable reserve
calculations and current deliverabilities, stating (Tr. 134-5):

In attempting to establish a relation-

ship between recoverable reserves and de-
liverabllity, we should either use initial
recoverable reserves and initlal deliverabillity

or determine current recoverable reserves to
use against current deliverability."

In this connection Mr, Railney apparently overlooked the basic import
of all prior Consolidated testimony and exhibits, that is, that
there was no relationship between deliverabilities and reserves,

and that the main purpose of fhe Consolidated exhibits was to
“compare the effect on the correlative rights of all owners in the .

 field of the adoption of one formula or another., (Tr, 205), He
also apparently had forgotten his own testimony at the April 18,

1962 hearing (where he pointed out that his curves showing initial
conditions and current conditions were exactly the same for tﬁé<
vast majority of'the wells studied ( Tr. 162, April 18, 1962 Tr, 491
and E1 Paso February 14, 1962 Exhibit No, 1),

| Mr, Rainey further criticized the use by Consolldated
of recoverable reserves calculated by El1 Paso in April, 1962, on
the premise that E1 Paso's more'recent estimates of reserves
indicated that changes In El1 Paso's figures had occurred, giving
several examples of such chapges (Tr, 135-139). In this connection |
the record is clear that El1 Paso vigorously contested'Consolidated's

efforts to have such data subpoenaed and was unwllling to put into
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evidence its more recent reserve calculations for the individual
wells (Tr., 166-T7).

In connection with both of the above ﬁentioned.
criticisms by Mr, Rainey, reference is made to the rebuttal testi-
mony of witness Trueblood that Consolidated could have used
initial reserves; initial deliverabilities or current reserves and
current deliverabilities, or even other combinations of data without
significant change in the results and that Consglidated could just
as well have used E1 Paso's purported (but unavailable) mom recent
reserve calculations (Tr, 205-6),.

Most of the remainder'of Mr, Rainey's'testimony was
in connection with El1 Paso's Exhlbits Nos, 1-R and 2-R, Inspec-
tion of El Paso ExhibitsNos, 1-R and 2-R will show that they are
substantially the same as, and repetitive of E1l Paso Exhibit No, 1
.aﬁd Mr, Raineyis testimony as presented by E1 Paso at the Apfil 18,
1962 hearing, and therefore subject to the comments made with
respect thereto in the summary of that testimony (supra), par-
ticularly as to the method of averaging reserve data by reserve
| groupings, |

In his testimony Mr., Ralney attempted to downgrade
El Paso's reserve calculations as belng accurate for individual tracts
(Tr. 140-145)., In this connection reference is made to the transcript
of the April 18, 1962 hearing where no similar statement is made
and where, in fact, Mr, Railney held'out thé same data as beilng
based on the best available information and methods (April 18,
1962 Tr. 479-489), and supported it as evidence in behalf of the

allowable formula recommended by El Paso,
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SUMMARY OF TESTIMONY
OF
L, M. STEVENS

Witness for Aztec 0il and Gas Company
_ February 14, 1963 Hearing

The bulk of the testimony of Mr, Stevens and Aztec
Exhibit No, 1 was based upon data furnished to Aztec by El Paso
as to the 729 well studles performed by E1l Paso and referred to -
by Mr. Rainey (supra) and was tantamount to an adoption and
approval of that work by Aztec (Tr. 168-9).

Mr, Stevens! testimony and Aztec Exhibit No, 1 was a
somewhat new approach to the old proposition that a direct
relationship exists between deliverabilitlies and reserves, but
was s8tlill based entlrely on the method of averaging data for
individual wells by reserve groupings (Tr, 179-170) and thus
-subject to the same comments heretofore made about the use of this

device by witness Rainey, Cleveland Stevens and others (supra).

L 4
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SUMMARY OF TESTIMONY
OF
OREN HAZELTINE
Witness for Southern Union Gas Company

February 14, 1963 Hearing

Mr, Hazeltine primarily testiflied as to deficiencles
inherent in accurately measuring deliverabilities of wells 1n
the Basin-Dakota Field (Tr. 188-9) and that changes in the delivera-
bilities of a given well, whether natural or artificially induced,
do not serve to increase the gas reserves avallable for production
through that well (Tr. 187).

Mr, Hazeltine further testified that he disagreed with
the basis of the calculations presented by witness Cleveland
(supra) to the extent they were based on the abandonment pressures
~ assumed by Mr. Cleveland (Tr. 189-90).

He further criticized witness Cleveland's method of relating
deliverabililities to reserves by averagling wells by reserve groupings
"and of giving equal weight to groups of wells consisting of from
1 to 50 or 60 wells (Tr. 190-1), '

Mr. Hazeltine further called attention to the difference
between the visual impression created by the coloring scheme used
on Pubco Exhibits Nos, R-9 and R-10 and a detalled inspection
thereof, reciting a number of examples of substantial discrepancy
(Tr. 191-193).

Lastly, Mr. Hazeltine testified that there 1s no direct
relationship between deliverabilities and reserves (Tr. 193).
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SUMMARY OF REBUTTAL TESTIMONY
OF
HARRY A, TRUEBLOOD, JR.

Witness for Consolidated 0il & Gas, Inc,
February 14, 1963 Hearing

In rebuttal of witness Ralney's testimony that
(by the method of averaging wells by reserve groups) a direct
relationship between deliverabilitlies and reserves could be
shown, Mr, Trueblood presented Consolidated Exhibit No., 9 Whiéh :
is an individual platting of all 460 of the wells identified
in Consolidated Exhibit No, 2 on a graph of deliverabilities versus
reserves (Tr. 199-200),

From this exhibit Mr. Trueblood made a mathematical
analyslis of the true relationship between the deliverability of
A& well and fhe,reserves under the tract underlying the well, |
showing that a simple time relatlonshlp exists for all wells
falling on any of the infinite number of straight lines which
can be drawn through the scattered points but alsb showlng the
fallacy of attempting to average groups of wells wilth different
characteristics and showing the violations of correlative rights
concealed by any averaging method (Tr. 201-203).

| In response to Mr, Rainey'!s criticism of Consolidated
Exhibit No, 4, Mr. Trueblood testified as to his reasons for
using initial recoverable reserves and current deliverabilities
therein, stating that because actual field productlion to that
date had been relatively 1nsignificént the results would be sub-
stantially the same, and further, using current deliverabllities
was designed to give the Commission a better view of the current

picture (Tr, 205-6). He further stated that from the testimony
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of Mr, Rainey he could assume that if Consolidated Exhibit No, 4
were redone using El Paso's reserve data on 723 wells (if it
were made avallable) and original deliverabilities the results
would not vary in excess of 5% (Tr. 206) which is well within
the 30% range of tolerance used by Consolidated in interpreting
its Exhibit No. 4 (Tr. 26-28).

In any event the Commission had all necessary data
. available (Consolidated Exhibits Nos, 2 and 3, and its own
production records ) so that it could have (and possibly did)
make similar calculations on other bases prior to arriving
at its decision,

In rebuttal, Mr., Trueblood criticized the use by
witness Cleveland of reserve calculafions based on abandonment
piessures varying from 140 pounds to 1560 pounds (Tr, 96-7)
and the percentages of water saturations selected by Pubco, testi-
fying td other pressures and percentagges of_water saturations
he deemed correct for such use (Tr. 206-209, 211-212),

Mr. Trueblood testiflied that using an abandonment
pressure as high as 1560 pounds would cause waste (Tr. 209)
and that increasing the welght given to acreagevin the allowable
formula would aid in preventing waste (Tr. 210-212),

As to Aztec Exhibit No, 1, Mr, Trueblood stated
that rebullding thé exhibit on the basls of averaging by
deliverability groupings would have shown the opposite result
from that‘portrayeg (Tr, 212), 5‘ |
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FINDINGS NOS. (1), (2), (3) AND (4)., The sufficiency of these

findings has not been objected to and 1s therefore considered

to have been conceded by Petitioners,

FINDING NO, (5) dis primarily supported by the testimony of

witness Trueblood, an expert petroleum engineer (Tr. 15;
February 14, 1963 Tr, 14), that the initial recoverable gas re-
vserves in the Basin-Dakota Gas Pool totél 2,255 trillion cubic
feet of gas and that 96 billion cubic feet thereof is attributed
to the tracts on which there are marginal wells (February 14, 1963
Tr. 19-20, 422;Con§olidated's February 14, 1963 Exhibit Nos.
2 and 3).
Witness Cleveland testified for Pubco, that the
total present recoverable reserves of the developed portion of
the Basln-Dakota Fleld was about 2,792 trillion cubic feet of
gas (February 14, 1963 Tr, 58) and the non-marginal wells in
the pool had reserves of 2,754 trillion cubic feet of gas
(February 14, 1963 Tr, 69; Pubco Exhibit No, R-5), which is
well within the reasonablettolerance for computatibn of reserves
testified to by witness Trueblood (February 14, 1963 Tr, 26).
Witneés Gorham, also of Pubco, repeated witness
Cleveland's figure of 2,792 trillion cubicvfeet of gas (February
14, 1963 Tr, 121; Pubco Exhibit No. R-9),
| Although witness Rainey did not testify directly as
to total field reserves he did say (February 14, 1963 Tr. 147) '
that the average recoverable reserves for 729 wells was 2,848 billion
cubic feet of gas which, by calculation (729 x 2.848 billion)
gives a total for the non-marginal wells in the field of 2,076
trillion cubic feet of gas, a figure which compares favorable
with witness Trueblood's figure of 2,159 trillion cublc feet
for non-marginal wells (February 14, 1963 Tr, 20), and is even
within the estimate of 5% made by witness Trueblood (February 14,
1963 Tr. 206). | |
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Many of the technical witnesses recognized the
Impossibillity of preclse agreement on reserve.calculations

(Pebruary 14, 1963 Tr. 26, 140).

PINDING NO, (6) 1is supported by Consolidated's February 14,
1963 Exhibit Nos. 3 and 4 and the testimony of witness Trueblood

in connection therewith (February 1U4, 1963 Tr.‘19-21). The
initlial recoverable gas reserves for each non-marginal tract in
the Basin-Dakota Gas Pool, as shown in Column C, Tract Reserves,
of Exhibit A attached to Order NopR-2259-B, are 1déntical with
the initial gas reserves for such tracts appearing in Column 2
(under the caption R) of Consolidated's February 14, 1963
Exhibit No, 4, and which witness Trueblood testified had been
derived from Consolidated's February 14, 1963 Exhibits Nos, 2
and 3 under a "fair and reasonable approach to the problem at
hand" (February 14, 1963 Tr, 19). | 4
Except for isolated linstances relating to individual
wells, no other witness presented estimates or calculations of
the initial. recoverable gas reserves underlying each non-marginal
tract in the qul; The nearest approach was.madé by witness
Gorham in connectlon with'Pubco Exhibit Nb.‘R-Q'ﬁhich shows a
type of estimated weli recovery per acre based on calculations
of recoveries from each well's radius of dralnage which 1s not
the same as the 320-acre tract on which the wells are located

(Tr. 453-4, 457; February 14, 1963 Tr, 118).

FINDING NO. (7) is supported by Consolidated's February 14, 1963

| Exhibit Nbl 4 and the testimony of witness Trueblood in connec-
tion therewith (Febrﬁary 14, 1963 Tr. 20-21). This finding

is the result of a simple addition of the individual tract
reserves shown in Column C, Tract Reserves, of Exhibit A to
Order No, R-2259-B, and then the determination for each tracgt

of its percentage of the total reserves. These percentages
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for each tract are shown in Column D, Percent of Pool Reserves,
in Exhibit A to Order No, R-2259-B, and are identical to the
percentages shown in the column entitled R in Conéolidated's
February 14, 1963 Exhibit No. 4.

No other witness presented any determinations of
the percent of the total pool reserves attributable to each

non-marginal tract in the Basin-Dakota Pool,

FINDING NO, (8) is supported by the testimony of all of the
witnesses who dealt with the matter (Tr. 210-214, 658-659;
February 14, 1963 Tr. 40-42, 127-128, 140)., Although not
~direct evidence the record contains many statements of counsel
whiéh support'the finding and which are not refuted by the
direct testimony of any witness that it 1s practicable to
allocate production to the respective tracts solely on the

basis of the percentage of pool reserves thereln, .

FINDING NO. (9) 1is supported in the record by Consolidated's

February 14, 1963 Exhibit No. 4 and the testimony of witness
Trueblood in connection therewith (February 14, 1963 Tr. 20-21),
It is noted that the data for each tract set out in Columns A and"B
‘of Exhibit A to Order No, R-2259-B are identical with the data
set out in Column 2 under the headings A and D in Consolldated's
February 14, 1963 Exhibit No, 4,

It is further noted that the origin of the data is
from the Commission's own flles and based upon tests and measure-
ments conducted by or in accordance with the Conservation Act
and the Rules and Regulations of the Commisssion thereunder,

There 1s nothing in the record indicating any objection

to the accuracy of the data,

FINDING NO, (10) is obviously the conclusion reached by the

Commission on the most vigorously contested and evidenced polnt

of the hearings, Without uselessly repeating the references to
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" the transcript pages set out 1ln Parts I and II hereof, it is
safe to say that the bulk of the testimony and exhibits
presented by El1 Paso, Pubco, Aztec and others were in support
of the premise'that a direct relationship or correlation exists
between deliverabilities and reserves and that a great deal of
the testimony and exhibits of Consolidated and Southern Union
were in support of the opposite premise.

The dispute might best be reviewed by perusing Con-
solidated's February 14, 1963 Exhibit No, 9 which shows the
random scattering (or shotgun blast effect) of plotting
separately all of the 460 individual wells studied, Visual in-

spection of the scatter pattern certainly does not give the
| impression of a general trend, correlation or relationship
between the points plotted.,

It is noted that no witness supporting the existence
of a correlation was able to offer any direct mathematical ‘
prood of a correlation; Their consistent pattern (except for
Pubco Exhibit No, 7) was to conceal the random scattering of
plotted points by arbitrérily selecting.certain reserve groups
and averaging all of the random polnts in each group to arrive
at an "average well" for that group. The plotting of the
points representing these average well points seemed to show
a simple correlation but 1t 1s easlly demonstrable that 1f
deliverability and reserve values were assigned to the random:
points made by a shotgun blast exactly the same invalid con-
clusion could be reached! ' |

Tn addition, witness Trueblood showed conclusively
at the end of the April 18, 1962 hearing that by averaging
exactly the same random data by déliverability groups (instead
of reserve groups) a totally different relationship seemed to

exist (Consolidated Exhibits Nos, 6, 7 and 8; Tr. 629-638),

\
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The truth of the matter 1s that this finding, although
arising out of hearings replete with expert technical opinions,
is a recognition by the Commlssion of the mathematical truism
that through a more or less random distribution of points an
infinlte number of straight or cur&ed lines ‘can be drawn each
ofvwhich are meaningless except as they reflect the arbitrary
assumptions or rules established for the guidance of the drafts-
man,

Reference is made to the testimony of witness True-
blood for analysis of these problems (Tr., 628-644; February 14,
1963 Tr. 28, 199-206; Consolidated Exhibits Nos, 6, 7, 8; -and
its February 14, 1963 Exhibit No. 9).

All of the witnesses, including those recommending
a 100% deliverability formula recognized that an allowable formula
based on acreage alone was not proper, and all except those
recommending a 100% deliverability formula recognized that

acreage was a proper factor,

FINDING NO, (11) is supported by:Consolidated's February 14,
1963 Exhibits Nos, 4 - 7, incl,; and the testimony of witness
Trueblood in connection therewith (February 14, 1963 Tr, 20-28,
Lo-41),

It is obvious from the entire record that no practicable
ailowable formula can ever be created which will result in a
perfect allocation of recoverable reserves, That being so,
it is obvious that, lnsofar as practicable, the Commission
ﬁust seek to establish a formula which will mosf nearly approach
the ideal (Tr., 176, 570). There 1s no evidence in the record

to the contrary,

FINDING NO, (12) is obvious from inspection of Columns E and F,
and H and I of Exhibit A to Order No, R-2259-.B, This finding
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is supported by Consolidated's February 14, 1963 Exhibits Nos.,
4L, 5, 6 and 7 and by the testimony of witness Trueblood in
connection therewith (February 14, 1963 Tr, 20-28), The record

contains no evidence to the contrary,

FINDING NO., (13) is directly supported as to the correlative

rightg issue by the testimony df witnesses Trueblood (Tr, 21,
22, 24, 26 - éo, 36-7, 39-41, 80, 128-9, 195, 199-200; February
14, 1963 Tr, 21, 26, 201-3, 209-10; Consolidated Exhibits Nos,
1-8, incl,; Consolidated's February 14, 1963 Exhibits Nos, 4-9,
incl,); Wiedekehr (Tr, 199-200, 210-11); and even by witness
Stevens (February 14, 1963 Tr., 174).

In opposition is the testimony of witnesses Rainey
(Tr., 492, 505, 507, 510); Cleveland (Tr. 402-3, 410; February 14,
1963 Tr, 64)3 Gorham (Tr., 621, 625); and Sevens (Tr. 558, 565).

As to the issue of waste, the finding is amply sup-
ported by the testimony of witnesses Trueblood (Tr. 16-18, 24,
37, 38, 4o, b1, 4k, 52, 59, 67, 79, 117, 118, 155-6); Hazeltine
(Tr. 170, 179; February 14, 1963 Tr.'195); Wiedekehr (Tr. 201,
203, 209); Cleveland (Tr. 477); Rainey (February 14, 1963 Tr,
144); and Utz (Tr. 221-4, 248),

-In oppositidn is the testimony of wltness Street
(Tr, 285); Gorham (Tr. 620, 625); and Stevens (February 14, 1963
Tr., 565).

FINDING NO, (14) is supported by Consolidated's February 14, 1963
Exhibits Nos, 4-7, incl,, and by the testimony of wiltness True-
blood in connection therewith (February 14, 1963 Tr, 20-28),

The data set forth in Columns G and J of Exhibit A to Order

No, R-2259-B is identical with that sét forth in. the columns
headed A/R in Consolidated's February 14, 1963 Exhibit No, 4

in connection with the 25-75 and 60-40 formulae,
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Except for the general testimony relating to cor-
relative rights and waste mentioned under Finding No. (13),
the record discloses no evidence opposed to the validity of

this data,

FINDING NO. (15) is supported, insofar as 1t relates to the

capability of certain wells to drain more than 320 acres,

by almost all of the witnesses (Tr, 22, 195, 199, 453, 611).,
That the 60-40 formula will, insofar as practicable, prevent
drainage betweén producing tracts which is not equallized by
counter drainage 18 amply supported by Consolidated Exhibits
Nos, 1-8, incl,; its February 14, 1963 Exhibits Nos, 4-9,
inecl; and the testimony of witness Trueblood in connection
therewith (Tr. 22, 24, 28-30, 36, 39, 80, 128-9, 195, 199,
200; February 14, 1963 Tr., 21, 26, 209;10). In addition
this part of the finding 1s supported by witness Wiedekehr (Tr.
199-200, 210-211),

FINDING NO, (16) i1s an ultimate conclusion of fact properly

made by the Commission which follows logically and naturally
from the foregoing Findings relating .to drainage and correlative
rights.

FINDING NO, (17) is also an obvious ultimate conclusion of

fact derivable from all of the foregoing Findings.

FINDING NO, (18) is a reasonable administrative determination

amply supported by the inherent complexitles of implementing
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an order involving so many wells and tracts and in any event

its sufficiency is belleved to have been conceded by Petitioners.,

Respectfully submitted,
KEILLAHIN and FOX

By W ZelhA..
ason W, Kellahlin

HOLME, ROBERTS, MORE & OWEN

By 4

e * Qc¢ r

I hereby certify that a true copy
of the foregoing lnstrument was-
mailed to opposing counsel on the
24th day of February, 1964,

ek P Seckomar

Ted P, Stockmar




STATE OF NEW MEXICO
IN THE DISTRICT COURT

Nt Sy et

COUNTY OF SAN JUAN

EL PASO NATURAL GAS COMPANY,

a corporation:

PAN AMERICAN PETROLEUM CORPORATION,
a corporation:;

MARATHON OIL COMPANY,

a corporation;

BETA DEVELOPMENT COMPANY; and
SUNSET INTERNATIONAL PETROLEUM
CORPORATION, a corporation,

Petitlioners,
—-vg- No. 11,685

OIL CONSERVATION COMMISSION OF NEW
MEXICO, JACK M. CAMPBELL, Chairmanj
E. S. WALKER, Member; A. L. PORTER,
JR., Member and Secretary, CONMSOLI-
DATED OIL & GAS, INC., a corporation,

Respondents.
JUDGMENT UPON MANDATE

THIS CAUSE came on for consideration by the Court
on this day on the Mandate issued by the Supreme Court
of New Mexico on June 7, 1966, in the appeal from the
judgment in this cause, said appeal being Cause No. 7727
on the docket of the Supreme Court of New Mexico. The
Court having considered the Mandate of the Supreme Court,
and in accordance therewith,

IT IS ORDERED, ADJUDGED AND DECREED BY THE COURT
that the judgment heretofore entered by the Court on the
2nd day of April 1964, be, and the same is, in all res-
pects sustained, and that in accordance with said judgment
and the Mandate of the Supreme Court of New Mexico, the
petitioners' petition herein be, and the same hereby is,
dismissed,



IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE
COURT that Order R-2259-B of the 0il Conservation Com-
mission of New Mexico entered in cause No. 2504 on the
docket of said Commission, be, and the same hereby is,

declared a valid and subsisting order of the Commission.

DISTRICT JUDGE

APPROVED AS TO FORM:

Attorney for 0il Conservation
commission of New Mexico

Attorney for Consolidated 0Oil
& Gas, Inc.

Attorney for El Paso Natural
Gas Company

Attorney for Pan American
Petroleum Corporation

Attorney for Marathon 0Oil
Company

Attorney for Sunset
International. pPetro-
leum Corporation
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NOBLE, Justice.

Consolidated 0il & Gas Tnc. requested a change in the pro-
ration formula in the Basin-Dakota gas pool from the existing
"25-75" formula (25% acreage plus 75% acreage, times deliverability)
to a "60~-40" formula. The 0il Conservation Commission originally
denied the change, but on rehearing l:mited to the question of
recoverable reserves in the pool, reversed its decision, ordered
the change, and adopted the "60-40" formula. The.Commission then
denied a requested rehearing. The Commission's order was reviewed
and affirmed by the district court of San Juan County. This appeal
is from the judgment of the district court.

The district court reviewed only the record of the administra-
tive hearing and concluded as a matter of law that the Commission®s

order was substantially supported by the evidence and by applicable

law, This court, in reviewing the judgment, in the first instance,|

makes the same review of the Commission's action as did the
district court. Reynolds v, Wiggins, 74 N, M, 670, 397 P,2d 469;
Kelly v, Carlsbad Irrigation District, 71 N.M., 464, 379 pP,24 763.

As in Continental 0il Co. v. 0il Conservation Com'n, 70 N_M,
310, 373 P.2d 809, the Commission was concerned with a formula
allocating production among the various producers from the gas pool
- allocation of the correlative rights. It is agreed that the duty
of the Commission in this case is identigal with that in COntinentaﬂ
but the parties are not in complete agreement as to what Contlnontal
requlres. Its proper xnterpretatlon requires us to agaln conslder
the statutes with which we were concerned in that case and which
are controlling here. Since the pertinent statutory provisions
were quoted at length in Continental 0il Co. v. 0il Conservation
Com'n, supra, we shall not restate them in detail.

Recognizing the need and right of the state, in the interest

of the publ;c welfare, to prevent waste of an irreplaceable natural
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1%} resource, the lejgislature enacted those laws authorizing the
! ,
233 Commission to ex~r~ise contrnl over oil and gas wells by limiting
i
3! the total produrtion in the pool, and making it the duty of the
| .
4 commission tc protect the correlative rights of all producers so
5 | far as it can - accoomplished without waste to the pool. Sections
;. 6| 65-3-1 to 29, N.¥.5.A.-3953. A review of the history of our oil ~
7 é and gas legislation reveals the primary concern in eliminating and
| | .
8| preventing waste in the pool so far as it can practicably be done,
91 and next the protection of the correlative rights of the producers
i
10| from the pool. The legislature spelled out the duty of the Commis-
| 11! sion to limit production in such manner as to prevent waste, while
% 12 i affording:
; 13€ “, . . tc the owner of each property in the pool
| ‘ the opportunity to produce his just and equitable
: 14 share of the . . . gas ., . . in the pool, being
‘ Q an amount, . . . so far as such can be practicably
15 obtained without waste, substantially in the pro-
| portion that the quantity of the recoverable . . .
o - - 161 gas . . . under such property bears to the total
| recoverable gas ., . . in the poecl, . . ."
17 (§ €5-3-14(a), N.M.S.A, 1953) (Emphasis added).
18& Continental 0il Co. v. 0il Conservation Commission, supra, made
I
N
19 clear those purpcses and requirements.
20? The disagreement in this case arises from a difference of
i :
21! opinion as to the proper construction of language in Continental,
N I
- 223 saying that the statute requires the Commission to determine
E 23h ceartain foundationary matters without which the correlative rights
4 24" of the various owners cannot be fixed, and, specifically, respectiué
%i 25? those foundationar matters:
Eg’s’ 26% o T e e . Therefore, the cdmmission, by ‘basic
3 3 conclusions of fact' (or what might be termed
27 'findings'), must determine, insofar as practicable,
; (1) the amount of recoverable gas under each pro-
28 ¥  ducer's tract; (2) the total amount of recoverable
; gas in the pool; (3) the proportion that (1) bears
29 | B to (2); and (4) what portion of the arrived at pro-
¥ portion can be recovered without waste., . . . ."
20 ;
;j 31@»The appellants argue that those four findings are jurisdictional in
§ 32! the sense that absent any one of them, the Commission lacked
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i
=5 1 i authority to cons’dar or chan:e any production formula. While the
| 2 g parties agree that ti~ first three "basic"” facts were specifically
3 % found, the app-llees assert &=’ appellants deny that a percentage
4‘5 determination was wade of “"what portiorn of the arrived at propor-
5 f tion" can ba recovers: sitheut waste. Thus, the main thrust of
% 6 | appellants’' argument is directad to the contention that the Commis:
7! sion lacked jurisdiction to change the allocation formula.
8| we did not, in Continental, say that the four basic findings
9 must be determined ir advance oftesting the result under an exiltin’
10 % or proposed allocation formula. Actually, what we said was:
11 ", ., . . That the extent of the correlative
; rights must be determined before the commission
12 % can act to protect them is manifest.”
13! In addition, however, Continental observed that the Commission
14 % should so far as practicable prevent drainage between tracts which
15 5 is not equalized by counter-drainage and to so requlate as to permit
g 1557 owners toc utilize their share of pool energy; While Continental
E 17£g‘ltated the four basic findings which the Commission must make befor*
| 18 it can change a production formula, we were not concerned with the
19£ language in which the findings must be couched. What we said is
; 20; that a proposed new formula must be shown to have been "based on
? 21% the amounts of recoverable gas in the pool and under the tracts
? 22" jnsofar as those amounts can be practicably determined and cbtained
25ﬁ without waste.” We then, in effect, said that such findings need

" not be in the language of the opinion but that they or their equiva-

3
E

lents are necessary requisites to the validity of an order replac;ggﬁf

B
N
(o}

ﬂ a formula in current use, It is, accordingly, apparent that we

]

27ﬁ must consider the Commission's findings to determine whether find-
28E ings in the language of Continental or their equivalent were adopt.dL
ZQF We think they were.

03: The statute, in requiring the allocation order to afford each

1

g owner the opportunity to produce his just and equitable share of the

| receverable gas in the pool, "so far as such can be practicably
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obtained without waste," of course, requires the adoption of an
allocation formula which will permit the owners to produce as
nearly as possilile their perrantage of the recoverable gas in the
pool, with as 1l ttle waste as can practicably be accomplished. It
is obvious to us that each different allocation formula will allow
the tract owners to produce a different percentage of the total gl;
in the pool. Having determined (1) the amount of recoverable gas
under each tract, and (2) the total amount of recoverable gas in
the pool, the ideal formula would be one that would permit each
owner to recover all of that proportion which the gas underlying
his tract bears to the total in the pool. But, since the legisla-
ture has required the Commission to protect the pool against waste,
it must then test the different proposed formulae against the
percentage which (1) bears to (2) to determine which one will

permit the tract owner to most nearly produce its percentage of the
total gas in the pool with the least waste. When that has been
done, then the portion which the gas underlying each tract bears to
the total recoverable gas in the pool which can be produced with
the least waste can be determined. It is this latter figure which
determines the formula that will permit the greater number of
owners the opportunity to recover the greatest amount allowahle
under the applicable statutes. We think the Commission made that
determination in this instance. \

The Commission termed the relationship between the per-
centage of total pool allowable apportioned to each tract by a
formula, as compared to those percentages of total pool reserves,
the A/R factor. 1It, thus, based each formula on the amounts of
recoverable gas in the pool and under the tracts insofar as those
amounts can be practicably determined, as Continental requires it
to do. Applying the statute and the rule of Continental, the Com-

mission determined that it must then select the allocation formula

that will allow the maximum number of wells in the pool to produce

-4~
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| authorize it to change the production formula #@nd that its Order

?ngcon

% é /”’ﬁ/fé

as nearly as possible their complete percentage of the pool

reserves. The Comnission then made the required test applying both

the "25-75" and the "£0-40" formulae and determined that neither
correlative riuhts nor waste were being adequately protected under
the "25~7%" form.la "»ut that both would be more nearly protected

inscfar as can be practicabiy determined under the "60-40" formula,
and found the percentage that each owner could produce of the total
pool reserves. Tt was further determined by the Commission that

the "60-40" formula will, insofar as it is practicabhle to do so,

afford to each owner the opportunity to use his just and;equitable |

share of the reserve energy and prevent drainage betwaen producing
tracts which is not =qualized by counter drainage.

It is true that the order in this instance did not, in the
express language of the Continental 0il Company decision, find the
*portion of the arrived at proportion" which “can be recovered
without waste."” However, our review &f the Comiai'ion';‘aflndlngs B
raveals that it did make the requested findings in language equiva-
lent to that required by Continental and 4id adopt a formula in

compliance with statutory requirements. We think the findings as

a whole determine that the percentage set forth in Schedule J con-
stitute the 'portion of the arrived at proportion" which can be

recovered by each owner without waste., We agree with the district

court that the Commission made those basic findings necessary to

R-2259-B is valid.

It follows that the Judgment appealed from should be affirued

S S

Justice

IT IS SO ORDERED,

P ;4

ZZ?/ :

RO -

g




preme Qourt of the Btate of Netw #” ico

Santa Fe, New Mexico........... vept. 15,1965 , 19
Dear Sir:
Cause No......... 7727
£l Pasc Nat. Gas,. et al v.OCC. e @l .

has been placed on the calendar for submission to the Court upon

oral argument on..... Qctober 13, 1965 19 at
“briets enly- i """"""""""""""""""" s PoTTT ’
8. _0o'clock....am

Please return to me promptly copy of transcript of the record in this case, if

you have one.
i e Pan

Clerk of Supreme Court
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IN THE SUPREME COURT OF THE STATE OF NEW MEXICO

Cases to be Submitted

Monday
October 18, 1965
9:00 Ae. Mo

CONSOLIDATED FOR ORAL ARGUMENT ONLY:

Petitions to Review Decision of
Board of Bar Examiners

No. 7863 Hobart M. Shulenburg,

Petitioner

No. 7874 Jacob Carian,
Petitioner

No. 7883 D. Peter Rask,
Petitioner

No. 7900 Leroy R. Warren,
Petitioner

No.. 7908 Grover Lawrence Severs,
Petitioner

VS.
Board of Bar Examiners of

the State of New Mexico,
Respondent

Pro Se

A. L. Strong

Malcolm G. Colberg

Sutin and Jones

Sterling F. Black

Traub, Parham and 2Zuris

Marron and Houk



IN THE SUPREME COURT OF THE STATE OF NEW MEXICO

Cases to be Submitted

Tuesday

October 19, 1965

9:00 A- M.

No. 7698

Eula Mae Bailey, et al, Appellees

vsS.

Jeffries-Eaves, Inc., et al,
Appellants

No. 7742
Katie Mae Johnson, Appellee
vs.

David A. Gray, et al, Appellants

No. 7768

Ohio Casualty Insurance Co.,
Appellant

VSe.

American Insurance Co.,
Appellee

No. 7776 - - o 7 o

'S. I. C. Finance-Loans of Menaul,
Inc., Appellee '

VSe.

W. J. Upton, State of New Mexico
Bank Examiner, Appellant

Patricio S. Sanchez

Sutin and Jones
Matias A. Zamora

E. Ray Phelps

James L. Dow

Neal and Neal

Girand, Cowan and Reese

Bigbee and Byrd
John A. Mitchell

Boston E. Witt, Attorney General
wWayne C. Wolf, Asst. Atty. Gen.
Howard M. Rosenthal

Special Asst. Atty. Gen.
Amicus Curiae:
Iden and Johnson
Richard G. Cooper
J. J. Monroe -
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IN THE SUPREME COURT OF THE STATE OF NEW MEXICO

EL PASO NATURAL GAS COMPANY,
a corporation, et al.,

Petitioners and Appellants,

V. No. TT27

OIL CONSERVATION COMMISSION
OF NEW MEXICO, et al.,

Respondente and Appellees,

MOTION FOR EXTENSION OF TIME

Petitioners and Appellants, through their attorneys Seth,
Montgomery, Federicl & Andrews, move the Court for an extension
of time to and including April 23, 1965, within which to file
thelir Reply Brief in the above cause and state that by reason
of participation by various counsel from various states and due
to the press of business of one or all of counsel they have been
unable to prepare a Reply Brief by April 12, 19365.

SETH, MONTGOMERY, FEDERICI & ANDREWS

By
WilITan . Pedeéricl
P. 0. Box 2307
Santa Fe, New Mexico

Approved this 9th day of
April, 1965.

David W. Carmody
Chief Justice
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IN THE S8UPREME COURT OF THE STATE OF NEW ﬁﬁ!léb

EL PASO NRATURAL GAS COMPANY,
& corporation, PAN AMERICAN
PETROLEUM CORPORATION, &
corporation, MARATHON OIL
COMPANY, a corporation, and
SUNBET INTERNATIONAL PETROLEUM e
CORPORATION, a corporation,
Petitioners-
Appellants,

vs. Neo. T727

OIL CONSERVATION COMMISSION OF
NEW MEXICO, st al.,

Respendents.

MOTION POR EXTENSION OF TIME TO FILE REPLY BRIEP

Petitioners-appellants in the above cause, through their
attorneys, move the Court for an extension of time to
April 12, 1965 within which teo file their Reply Brief and state
that due te the press of business they have been unable to
prepare the Reply Brief within the time allowed.

SETH, MONTGOMERY, FEDERICI & ANDREWS
By

28t Palace Avenue
Santa Fe, New Mexice
Oneeof the Attorneys for Pstitioners

APPROVED this
"~ day of March 1965,

— CHIEF JUSTICE

GRANTED




IN THE SUPREME COURT OF THE STATE OF NEW MEXICO

EL PASO NATURAL GAS COMPANY,
a Corporation, et al.,

Petitioners-
Appellants,
—y=-§~ No. 7727

OIL CONSERVATION COMMISSION
OF NEW MEXICO, et al.,

Respondents-
Appellecs.

Y Nt S S Nt Sl itV ypP gt Saus? Sagl “eu et

Respondents—-Appellees in the above cause, through their
attorneys, move the Court for an extension of time to March .l,
1965, within which to file their answer brief and state that
by reason of participation of counsel in the case being out-
side of the State and necessity for participation in other
hearings by counsel for respondents that theyare unable to pre-
pare their answer brief within the time allowed.

KELLAHIN & FOX

P. O. Box 1769
Santa Fe, New Mexico

ATTORNEY FOR RESPONDENT-APPELLEE
Consolidated 0il & Gas, Inc.

APPROVED this _____ day of
January, 1965.

J. M. DURRETT, Jr.

Special Assistant Attorney General
Representing Respondent-Appellee
Chief Justice 0Ol1l Conservation Commission




SETH. MONTGOMERY. FEDERIC]I & ~ \DREWS
ATTORNEYS AND COUNSELLORS A W

P. O. BOX sm8
SANTA FE, NEW MEXICO

Hovember 24,

Mr. Garrett C. Whitworth

El Pasc Katural Gas Company
Post Office Box 1492

El Paso, Texas

Mr. Jason W. Kellahin
Post Office Box 1769
S3anta Fe, Hew Mexico

Mr. William B. Kelly
Gilbert, white & Gllbert
Bishop Building

Santa Fe, New Mexlico

Re:

Fii -

"4 Uee

1964

" Mr. James M. Durrett
Attorney
1l Conservation Commission
State land Office
Santa Fe, New Mexico

Mr, Kent B. Hampton
Marathon (11 Compeny
P O Box 120

Casper, wyoming

Mr. Foss Halone
Post Cffice Drawer 700
Roswell, kew Mexlico

Kl Faso katural

Gas Company vs.
Uil Conservatlon Commission
No. T727, Supreme Court of

Rew Mexico

Gentlemen:

fnclosed 18 ¢

of order approving extension of time to

January 1, 1 to file brief in the above aupeal.

WRF:dd
Znclosure

Very truly yours,

P )
A K '/
L { R

<~ TOC



IN-THE SUPREME COURT OF THE STATE OF NEW MEXICO

EL PASO NATURAL GAS COMPANY,
a Corporation et al.,

vs

OIL CONSERVATION dOMMISSION OF -
NEW MEXICO et al.,

Petitioners-
Appellants,

‘ ‘No. 7727 .

Respondents.

- MOTION FOR EXTENSION OF TIME TO FILE BRIEF

Petitioners-Appellants in the above cause, through theilr

attorneys, move the Court for an extension of time to January

1, 1965 within which to file thelr brief in chief and stéte

that by reason of participation by several counsel in the case

and thelr absence from the State during the month of November

that they are unable'to prepare their brief in chief within the

time allowed.

APPROVED thils .

November, 1964,

SETH, MONTGOME7/f FEDERICI & ANDREWS

By (724

P. O. Box 2307

Santa Fe, New Mexico

One of the Attorneys for Petitlioners .

day of

Chief Justice
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IN THE SUPREME COURT OF THE STATE OF NGW MEXICO

EL PASC NATURAL GAS COMPANY, )
a corporation, et al

Petitioners=
Appellants,

vs. No. T727

CII, CONSERVATION COMMISSION OF
NoW MEXXCO, et al

Respondents,

MOTION FOR EXTENSION OF TIME TC FILZ BRIEPR

Petltionera-ﬁhpellants in the above cause, through their
attorneys, move the Court for an extenslon of time to Dccember
1, 1964 within which to file their brief in chief and state
that by reason of participation by several counsel in the case
and their absence from the State durlng the month of October,
that they ere unable to prepare thair brief in chief within
the time allowed,

SETH, MONTGOMERY, FEDERICI & ANDREWS
' . S / * '
By AL (’Jzzum. / ¢ ,ﬁcéccczt,

Pos f{ce Box 2307
Santa Fe, No:w Mcxico
One of the Attorneys for pPotitioners.

APPROVED this géf A day of
‘October, 1964,

500 QO (e plo

T ChHjet  Juatice™/




STATE OF NEV HEXXCO COUNTY OF SAN JUAN IN THE DISTRICT COURY

3@; ?ﬁﬁﬁ NATURAL GAS COMPAWY.
oty -eiasa, PAY ARMERICAN
B AL L W m; £
em-;:emﬁm, MARATHON OIL COM-
PANY. = corporction, and SUNSET
INTERRATIONAL PETROLEUM CORPORA-
I0N, s corporation,

Potitioners,
Vs, Ho. 11685

QYL W&% WI@? CF NEW
¥EXIC0, JACK M, CAMPEREIL, CHAIRMAN,
E. 3‘ 5&%; SNy, é. I&. m;
J2,, NHenmber and Hecretary,
CONSGLIDATED OIL & QAS, m., &
sopporratiom,

Regpondents.

Comes now the atitorney for the Respondents in the sbove
entitled cauge and wnives notlee of the time and place of the
settling of the B1ll1 of Bxeeptions herein, znd does hereby con-
sent that without eny further notice, the Honorsble C, C,
HeCuiioh may sipn and settle mald Bili of Exceptions.

J. H. Iaorett, or.
Speclal Assistant aﬁmsfé-mrm
Reprezenting the New Mexlco 01l
Sonservation Comalasion



DISTRICT COURT
SAN JUAN COUNTY N M.

Y "W “ﬁ,\
M’ AUG26 1964 |
L\J_‘,JL__J L'J

"’?‘”“A’@
STATE OF NEW MEZICG) CLERK

) IN THE BISTRICT COURT
COUNTY OF SAN JUAN )

EL PASO NATURAL GAS COMPANY,
a corporation, PAN AMERICAN
FETROLEUM “ORFORATION, a
corporation, MARATHON QOIL COM=-
PANY, a corporatien and SUNSET
INTERNATIOH PETRQL&UM CORFORA~
TION, a corpordtion,

Petitioners,

vS. Ho. 1lh#s5

OIL CONSERVATION COMMISSION OF NEW
MEXIDO, JACK M. CAMPBELL, CHAIRMAN,
E. 5. #ALKER, Member, A. L. FORTER,
JR., Member and Secretary, and
CONSOLIDATED CIL & GAS, INC., a
corporation,

Respondents.

ORDER

This matter having come on to be heard befcre the Court
on Motion of Appellants, for an Order extending the time within
which to file the transcript upon appeal, and the Court being
otherwise fully advised in the premises,
IT 1S, THEREFORE, ORDERED, that the time within which to

file the transcript upon appeal be and the same hereby is ex-

tended until the 1lst day of October, 1954.

8/ C. C. McCULLQOH
DISTRICT JUDGE




RECEIVED
DISTRICT COURT

AUG 27 A.M. SVAN” JUAN COUNTY, N. M.
S AN S AT

J\S AUG26 1964

PRYRYIAS,

:
cf i o A
o el

CLERK

SETH & MONTGOMERY

!

 STATE OF NEW MEXIco;
COUNTY OF SAN JUAN )

EL PASO NATURAL GAS COMPANY,

a corporation, FAN AMERICAN
PETROLEUM CORPORATION, a
corporation, MARATHON OIL COM-
PANY, a corporation, and SUNSET
INTERNATIONAL PETROLEUM CORPORA=-
TION, a corporation,

IN THE DISTRICT COURT

Petitioners,
vs, No. 11685
OIL CONSERVATION COMMISSION OF NEW
MEXIDO, JACK M. CAMPBELL, CHAIRMAN,
E., S. WALKER, Member, A. L. PORTER,
JR., Member and Seeretary, and
CONSOLIDATED OIL & GAS, INC., a
corporation,
Respondents,
QRDER
This matter having come on to be heard bsfore the Court
on Motion of Appellants, for an Order extending the tinme within
which to file the transceript upon appeal, and the Court being
otherwise fully advised in the premises,
IT IS, THEREFORE, ORDERED, that the time within which to
- file the transcript upon appeal be and the same hereby is ex-

tended until the lat day of October, 19064.

8/ C. C. McCULLOR
—  DISTRICT JUDGE




ISTRICT COURT

SAN JUAH CTUNTY, N. M,

KX RECEIVED *}37:5-!3- l-ﬂ\
ST UL 21 AML 1 JUL20 1954
IR < SETH & MONTGOMERY LLc_y_LJ_{l L)
3O
ah4¥&246
CLERK

STATE OF NEW MEXICO
COUNTY OF SAN JUAN )

EL PASO NATURAL GAS COMPANY,

a corporation, PAN AMERICAN
FPETROLEUM CORPORATION a
corporation, MARATHON OIL COM=-
PANY, a corporation, and SUNSET
INTERNATIONAL PETROLEUM CORPORA=
TION, a corporation,

IN THE DISTRICT COURT

Petitioners,
va. _ No. 11685
OIL CONSERVATION COMMISSION OF NEW
MEXICO, JACK M. CAMPBELL, CHAIRMAN,
E. 3. WALKLR, Member, A. 'L. PORTER,
JR., Member and Secretary, and
CONSOLIDATED OIL & GAS, INC., a-
corporation,
Respondents.
QRDER
This matter having come on to be heard before the Court
on Motion of Appellanta, for an Order extending the time
within which to file the transoript upon appeal, and the
Court being otherwise fully advised in the premises, :
/,o”” IT IS, THEREFORE, ORDERED, that the time within which
i///f/ to file the transcript upon appeal be and the same hereby

is extended until the 1st day of September, 196L.

K

o

8l G, %i MeCULLOH
TRICT JUDGE



. 0. SETH (1883-1963) SETH, MONTGOMERY, FEDERICI & ANDREWS

WA fp o
ATTORNEYS AND COUNSELORS AT LAW MAll CFFICE Q00
A. K, MONTGOMERY
Wi, FEDERICI 350 EAST PALACE AVENUE
FRANK ANDREWS SANTA FE,NEW MEXICO 8750| . POST QFFICE BOX 2307
FRED C.HANNAHS 834 JIL13 AﬁA &65345

GEORGE A. GRAHAM, JR, TELEPHONE 982-3876
RICHARD S. MORRIS
FREDERICK M. MOWRER

July 10, 1964

Mr. Ben R. Howell

El Paso Natural Gas Company
Post Office Box 1492

El Paso, Texas

Re: El Paso Natural Gas Company
et al vs., 0Oll Conservation
Commlssion et al

Dear Mr. Howell:

Enclosed 1s copy of the Order which was signed by
the Chlef Justlice of the Supreme Court permitting
filing of the original only of the 011l Conservation
Commission transcript and exhlibits in the appeal.

Since the case 1s not yet docketed in the Supreme
Court, the origlnal of the Order wlll not be filed
until the transcript has been completed and filed

in the Supreme Court. I understand from the

reporter that the transcript wlll be ready for filing
on the due date of July 27.

Very truly yours,

WRF :dd

Enclosure [/C l;;// T
cC - Atwood & Malone
Kent B. Hampton
Kellahin & Fox
Gilbert, White & Gilbert
//ﬁ. M. Durrett, Jr.
Special Ass't Attorney General

R T T
(with enclosure)
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IN THE SUPREME COURT OF THE STATE OF NEW MEXICO

EL PASO NATURAL GAS COMPANY,
a corporation, PAN AMERICAN
PETROLEUM CORPORATION, a
corporation, MARATHON OIL
COMPANY, a corporation, and
SUNSET INTERNATIONAL PETROLEUM
CORPORATION, a corporation,
Petltlioners,
V3. ' No.
OIL CONSERVATION COMMISSION OF
NEW MEXICO, JACK M. CAMPBELL,
Chairman, E. S. WALKER, Member,
A. L. PORTER, JR., Member and
Secretary, and CONSOLIDATED
OIL & GAS, INC., & corporation,

Respondents.

This matter having come on to be heard upon oral motion
of petitioners for preparation and acceptance of the record
- herein, and it appearing to the Court:

l. That the above styled cause was flled in the
District Court of San Juan County, State of New Mexlico, as an
appeal from the order entered‘by the 01l Conservatlion
Commission of New Mexico, sald appeal being designated on the
docket of sald court as follows: El Paso Natural Gas Company,
et al, vs. O11 Conservaﬁion Commission of New Mexico, et al,

No. 11685.




2. That the parties hereto by thelr respective attorneys
have heretofore stipulated that the original transcript only,
with exhibits and attachments thereto, of the hearing before the
01l Conservation Commisslion of New Mexlco in the Application OF
Consolldated Oil & Gas, Inc., For An Amendment Of Order No.
R;1670—C Changing The Allocation Formula For The Basin-Dakota
Gas Pool, San Juan, Rlio Arriba And Sandoval Counties, New Mexico,
being Case No. 2504, Order No. R-2259-B, on the docket of said
Commission, whlch transcript of proceedings was received in
evidence subJect to objections as an exhibit in the said Distrigt
Court, be conslidered as 1f the same had been included in the
transcript, bill of exceptions and record, as prepared and
cer£ified by the clerk of the court in this appeal.

3. That the District Court of San Juan County has hereto-
fore entered 1ts Order approving the Stipulation of the parties
and granting permisslon to submit the original only of the
transcript of testimony as set forth in Tthe Stipulation.

AND the Court being fully advised in the premlses and good
cause appearing therefor,

IT IS ORDERED that the original only of the transcript,
with all exhlblts and attachments thereto, of the hearing before
the 01l Conservation Commission of New Mexico in Case No. 2504
on the docket of séid Commission, be and the same is hereby
recelved in Court for all intents and purposes as 1f the same had
been included in the transcript and blll of exceptions certified
to the Court by the sald District Court of San Juan County in 1ts
transceript and blll of exceptions.

/S/ J. C.Compton
CHIEF JUSTICE




STATE OF NEW MEXICO CQUNTY OF BAN JUAN IN 1HBE DISTRICT COURY

EL PAGQ HATURAL GAS COMPANY,
a corporation, PAN AMBHICAN
PETROLEUM CORPORATION, =&
corporation, MARATHON OIL
COMPANY, a corporatior, BETA
DEVELOPMENT COMPANY, and
SUNEZET INTERNATIONAL PETROLEGH
CORPORATION, 3 corporation,
Patitionoers,
Y3, o, lléas
O0X5, CONSERVATION COMMISSION oOF
NEW MEXICO, JACK M. CAMPBELL,
Chalrman, &. &. Walker, Mamber,
A, L. PORTER, Jk., Membar and
Becretary, COMSOLIDATED OIL &
GAS, INC., & corporation,

Respondents.

6§ T IPULATION
WHERBAZ, Petitioners have heretofore filed their

Hotice of Appeal in the above caume permitting and allowing
an Appeal to the Supreme Jourt of the state of Rew Mexico
from the Judgment entersd therein; and

WHEREAS, Peatitioners and Respondents desire that the
original transcript only, with eéxhibits and attachnpents thereto,
of the hearing before the Qi1 Conservation Commissgion of New
Maxico be submitted to the Supreme Court of Hew Mexico.

HOW, THEREPORZ, the wundersijyned attorneys of record
for the respective parties hexeto hereby stipulate and agrae
that the original tranacript only, with all attachaents and
exhibite thereto, of the hearing bafore the 01l Conservation
Commission O0f Kew Mexicoe in the matter of the Application of
Congolidated Oil & Gas, Inc., For An Amendment of Oxrder No.
R=1670-C, Charging The Allocation Pormula For The Basine-
Pakota Gas Pool, San Juan, Rio Arriba And Sandoval Counties,



New Mexico, Case No. 2504, Order Ho. R~-il%3-8, on the docket

of said Commission, whigh transcript of proceedings was filed

in avidence in the District Court of s5an Juan County, liew

Moxico, subject ito objections by the partiss, and recaived

by the sald District Court in evidence a3 an exhibit in

Cause HNo. 11635 in the said District Court, shall be considered

by the Court as if the same had bean included In the transcript,

bill of excepiions and record, as prepared and certified by ihe

clierk of the court relating to the appeal herein now pending.
1T IS PURTHER SYIPULATED AND AGRBED that except for

the matters inclwded in this stipulation, all other matters

requasted in the praecipe heretofore filed in this cauee shall

e included in the transcript of the record proper, subject

o settlemont as & bill of exceptions as iu other cases

provided.

BEN R. HOWELL

GARRETT . WHITWORTH
sETE, MONTOGOMIRY, FPaDERICI & ANDRRWS
By
Attorneyr fox Bl Paso Naturxal Gas Company

Ja Ke BHITH
ATHOOD & MALONE
By

Attorneys for Pan American Petrxolewms Corp.

KABT 2. BaRPTON
ATHOOD & MALONE
By :
Attorneys foxr Marathon il Coupany




SETH, MONTGOMERY, FADERICI & AHDREWS

BY

Attorneys for Sunset Internatiomal
Petrolews Corporation

PETITIONERS-APPELLANTS

i 2O PN W
. M, Durrett, Jro
Epacial Assistant Attormey General
Representing the Hew Mexico 0il
Conesyvation Commiasion

KILLARIN & POX

By
Attorneys for “ongolidated 011 & Gas, Inc,

GILBERY, WHITE & OXULBERY
By

William B, Helly

Attorneye for Texace, Inc. and
Sunray DX 041 Company

REGPOMDENT S~APPELLEES



IN THE DISTRICT COURT OF SAN JUAN COUNTY

STATE OF NEW MEXICO

. EL PASO NATURAL CGAS COMPANY, a

. corporation, PAN AMERICAN PETROLEUM

- CORPORATION, a corporation, MANATHON

. OXL COMPANY, a corporation, BETA

| DRVELOPMERT CCHMPANY, and SUNSET INTER-
. NATIORAL FETROLEUM CORPORATION, a

. corporation,

Patitioners,
Vi

OIL CONSERVATION COMMISSI :
MEXICO, JACK M. CAMPEELL, (hairman,
E. S‘ wm’ m' &Q x“ m’
JR., Member and Sccretary, CONSOLIDATRED

: OXL & GAS, INC., a corporation,

Respondents.

O CE

b Je Me Durrest, Jr.
. Specinl Asslistant Attorney Jenersal
| Representing the HNew Mexico 041
| Conservatlon Commission
. State lané Office Bullding
. Santa Pe, New Mexico;

Jason Kellahin
- Kellahin & Fox
- Attorneys for Consolidated Cil & Gas, Inc,

£43 Ezst San Frenclsco Street
Santa Fe, New Mexico;

' Wm. B. Kelly

Gilbert, ¥White & Gilbewt

Attorneys for Texaco, Inc., ard Sunrgy DX
0il Company

Bishop Butlding

- Santa Fe, New Mexico

No, 11,685

Please take notice that petitiorerz El Paso Natural Ges

Compary, Par Americarn Petroleum Corporailon, Marathon 011



. Company and Sunset International Petroleun Corporation, by

Notice of Appeal filed nerein on April 27, 1964, have appealed
' to the Supreme Court of the State of New Mexico from the judg-
ment, order, and decisfon of the Court fllied herein on April 2,

. 1964.

SETH, MONTGOMERY, FEDERICI & ANDREWSR

£ ys : = '
m and Sunset International
Petroleum Corporation.

ATWOUD & MALONE

: I certify that 1 caused to e malled one each true and
correct copy of the foregoing Notice %o J. M. Durrett, Jr.,
Special Assistant Attorney Genersl, representing the New Mexico
011 Conservation Commissicn, and to Jason Kellahin, of Kellahin

& Fox, 544 Bast San Francisco Street, 3anta Fe, New Mexico, and
W@, B. Kelly, of Gilbert, white & G1lbdert, Bishop Building, Sants
!g, Hew Maxico, opposing counsel of record, on this ____ day of

| May 1964,




IN THE DISTRICT COURT OF SAN JUAN COUNTY
STATE OF NEW MEXICO

'EL PASO NATURAL GAS COMPANY, a
sCorporation, PAN AMERICAN PETROLEUM

: CORPORATION, a Corporation, MARATHON

i OIL COMPANY, a Corporation, BETA

| DEVELOPMENT COMPAMY, and SUNSET INTER-
‘NﬁTIORAL FETROLEUM CORPORATION, a

I COrporation,

Petitioners,
vs No. 11,685

i OIL CONSERVATION COMMISSION OF NEW

| MEXICO, JACK M, CAMPEELL, Chalrman,

| E. S, WALKER, Member, A, L. PORTER, JR.,
| Member and Secretary, CONSOLIDATED OIL

1 & GAS, INC., 3 Corporation,

Respondents,

PRAECIPE

0: Clerk of the District Court of
San Juan County, State of New Mexico:

; Please prepare a transeript of the record proper and of the
é proceedings in this cause to be filed with the Supreme Court of
; the State of New Mexico in support of the appeal heretofore
¥ taken by petitioners; the complete record and proceedings shall
| include, but not be limited to, the following specified matters:
! (1) Complete transceript of all proceedings before the
011 Conservation Commission in OCC Case No. 2504,
including transcript of testimony and all orders,
petitions, applications, pleadings, and exhibits

therelin;



(2) Petitions for review filed by petitioners in
this case;

(3) Petitioners' requested findings of fact and
conclusions of law;

(4) Judgment, order, and decision of the Court in
this action;

(5) Notice of Appeal (filed April 27, 1964);

(6) DNotice of Appeal (to counsel), and Proof of
Service;

(7) This Praecipe; and

(8) Certificate of Clerk of the District Court and
Court Stenographer, showlng that satisfactory
arrangements have besn ma&de with them by peti-
tioners-appellants for the payment of "helr compen-
satlon,

: In addition to the complete record proper and proceedings

i in this cause, there shsll be lncluded in the transcript the

; notice of appeal to the distriect court from the New Mexico 01l

; Conservation Commission, and all affidavits of service and

| acceptances of service with respect thereto.

SETH, MONIGOMERY, FEDERICI & ANDREWS

By s/ Wm, R. Federiei
Attorneye for as0 Natural Gas
Company and Sunset International
Petroleum Corporation.

ATWOOD & MALONE

Corporation and xnrathon 011 Company



CERTIFICATE OF MAILING

I certify that I caused to be mailed one each true and

i correct copy of the foregolng Praecipe to J. M. Durrett, Jr.,

Special Assistant Attorney General, representing the New Mexico
; 011 Corservation Commission, and to Jason Kellahin, of Kellahin
& Pox, 54% East San Francisco Street, Santa Fe, New Mexico, and
" Wm. B, Kelly, of Gilbert, ¥White & Gilbert, Bilshop Building,

- Santa Fe, New Mexlico, opposing counsel of record, cn this
 day of May 1964,

s/ Wm. R, Federlci




IN THE DISTRICT CQURT OF SAN JUAN COUNTY
STATE OF NEW MEXICO

EL PASO NATURAL GAS CGMPANY,
a corporation, PAN AMERICAN PETROLEUM
CORPORATION, a corporation, MARATHON
I OIL COMPANY, a corporation, BETA
i DEVELOPMENT COMPANY, and SUNSET INTER-
. NATIONAL PETROLEUM CORPORATION, a
corporation,

petltioners,

Vs,
No. 11,685
OIL CONSERVATION COMMISSION OF NEW
MEXICO, JACK M, CAMPBELL, Chairman,
+ E, S, WALKER, Member, A, L. PORTER,
i JR., Member and Secretary, CON-
i SOLIDATED OIL & GAS, INC., 2
¢ corporation,

Respondents.

NOTICE OF APPEAL

Come now the Petitioners, El Paso Natural Gas Company,
Pan American Petroleum Corporation, Marathon 0il Company, and
sunset International Petroleum Corpcération, and hereby glve

notice that they are appealing to the Supreme Court of the

State of New Mexico from the Judgment, Order, and Decision of
the Court in this action, which was filed on April 2, 1964,

s/ Ben R. Howell
. HO

s/ Garrett C. Whitworth
GA .

SETH, MONTGOMERY, FEDERICI & ANDREWS

Gas Company




8/, K. Smith

ATWOOD & MALONE
By &/ Ross L. Malone

AEEcrneys for Pan American
Petroleum Corporatlion.

s{ Kent B. Hamﬁton

ATWOOD & MALONE

By S/ Ross L. Malone

Attorneys for Marathon 01l Company

SETH, MONTGOMERY, FEDERICI & ANDREWS

By S/ Wm. R. Federici
Attorneys fTor sunset Lnternatlonal
Petroleum Corporation.

CERTIFICATE OF MAILING

I certify that I caused to be mailed one each true and
correct ccpy of the foregoing Notice of Appeal to Jason
Kellahin of Kellahin & Pox, 544 E. San Francisco Street, Santa
Pe, New Mexlico, to J. M. Durrett, Jr., Special Assistant At-
torney General, representling the New Mexico 01l Conservation
Commission, and to Gllbert, White & Gllbert, Bishop Buillding,
Santa Fe, New Mexlco, cpposing counsel of record, on this 24th

day of April, 19€4,

s/ Wm. R. Federici




STATE OF NEW MEXICO)
) IN THE DISTRICT COURT
COUNTY OF SAN JUAN )

EL PASO NATURAL GAS COMPANY,

a corporation, PAN AMERICAN
PETROLEUM CORPORATION, a
corporation, MARATHON OIL
COMPANY, a corporation, BETA -
DEVELOPMENT COMPANY, and SUNSET
INTERNATIONAL PETROLEUM CORPORA~
TION, a corporation,

Petitioners,
vs. No. 11685

OIL CONSERVATION COMMISSION OF
NEW MEXICO, JACK M. CAMPBELL,
Chairman, E. S. WALKER, Member,
A. L. PORTER, JR., Member and
Secretary, CONSOLIDATED OIL AND
GAS, INC., a corporation,

Respondents.

JUDGMENT

This matter coming on to be heard on Petition for Review,
filed herein, and after considering the transcript, summary and
briefs submitted by the parties, and hearing oral argument, and
after the parties submitted their Requested Findings of Fact and
Conclusions of Law, and the Court has entered its Decision, and
being sufficiently advised inthe premises, the Court FINDS that
the Petition hgreiﬁ should be dismissed.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED, that
Judgment be entered herein in favor of Respondents and that

the Petition be and it is hereby dismissed.

RICT JUDGE
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STATE OF NEW MEXICO)
IN THE DISTRICT COURT
COUNTY OF SAN JUAN )

EL PASO NATURAL GAS COMPANY,

a corporation, PAN AMERICAN
PETROLEUM CORPORATION, a
corporation, MARATHON OIL
COMPANY, a corporation, BETA
DEVELOPMENT COMPANY, and SUNSET
INTERNATIONAL PETROLEUM CORPORA-
TION, a corporation,

Petitioners,
vs. No. 11685

OIL CONSERVATION COMMISSION OF
NEW MEXICO, JACK M. CAMPBELL,
Chairman, E. S. WALKER, Member,
A. L. PORTER, JR., Member and
Secretary, CONSOLIDATED OIL AND
GAS, INC., a corporation,

Respondents,

DECISION OF THE COURT

The above-entitled cause having come on for trial and
the Court having heard all of the evidence, arguments of
counsel, and the parties having submitted Requested Findings
of Fact and Conclusions of Law, and being sufficiently advised
in the premises, the Court makes the following,

FINDINGS OF FACT

1. Petitioners El1 Paso Natural Gas Company, Pan American
Petroleum Corporation, Marathon 0il Company, and Sunset Inter-
national Petroleum Corporation are corporations authorized to
do business in the State of New Mexico; Petitioner Southwest
Production Company is a partnership consisting of Joseph P.
Driscoll and John H. Hill, doing business as a partnership in

the State of New Mexico.



2. After commencement of this cause, Beta Development Co.,
a Texas Corporation was substituted for Southwest Production
Company as a Petitioner.

3. Respondent 0il Conservation Commission of New Mexico
is a duly organized agency of the State of New Mexico, whose
members are Jack M. Campbell, Chairman, E. S. Walker and A. L.
Porter, Jr., Secretary; Respondent Consolidated 0il & Gas, Inc.,
is a corporation authorized to do business in the State of New
Mexico.

4. By Order of the Court, Texaco, Inc., and Sunray DX 0il
Company corporations authorized to do business in the State of
New Mexico, were granted leave to intervene as parties respondent
in this cause, and Pubco Petroleum Corporation and Southern Union
Gas Company were permitted to appear amicus curiae.

5. In November, 1960, the 0il Conservation Commission
issued Order No. R-1670-C which established Special Rules and
Regulations for the Basin-Dakota Gas Pool in San Juan, Rio Arriba
and Sandoval Counties, New Mexico, and adopted, by reference, Rule
9(C) of the General Rules applicable to pro-rated gas pools in
Northwest New Mexico as set forth in Order No. R-1670. Rule 9(C)
of Order No. R~1670 established a formula for allocating gas pro-
duction from pro-rated gas pools in Northwest New Mexico on the
basis of 25 percent acreage plus 75 percent acreage times deliver-
ability. Until August 1, 1963, the effective date of Order No.
R-2259-B, the allocation of allowable production of gas from the
Basin~Dakota Gas Pool was determined by this formula. Since the

effective date of Order No. R-2259-B, the allocation of allowable

[e]

gas production in the Basin-Dakota Gas Pool has been determined by,
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formula of 60 percent acreage plus A0 percent acreage times
deliverability.

6. On February 23, 1962, Consolidated 0il & Gas, Inc.,
filed its application with the Commission to change the formula
for allocating the allowable gas productidn in the Basin-Dakota
Gas Pool from a formula of 25 percent acreage plus 75 percent
acreage times deliverability to a formula of 60 percent acreage
plus 40 percent acreage times deliverability. This application
was docketed by the Commission as its Case No. 2504. The case
was duly advertised and heard by the Commission on April 18 and 19,
1962. On June 7, 1962, the Commission issued Order No. R-2259
which found that the evidence presented at the hearing of the case
concerning recoverable gas reserves in the pool was insufficient
to justify any change in the allocation formula and denied the
application, retaining jurisdiction for the entry of such further
orders as the Commission might deem necessary.

7. On June 27, 1962, Consolidated 0il & Gas, Inc., filed a
Petition for Rehearing, and on July 7, 1962, the Commission issued
Order No. R-2259-A which found that a rehearing should be granted
and that the scope of the rehearing should be limited to matters
concerning recoverable gas reserves in the Pool. Order No. R-2259-A
granted a rehearing and limited the scope of the rehearing to mat-
ters concerning recoverable gas reserves in' the Basin-Dakota Gas‘
Pool.

8. On February 14 and 15, 1963, the Commission reheard Case
No. 2504 and subsequently issued Order No. R-2259-B. By Order No.
R-2259-B, the Commission superseded Order No. R-2259, which had

denied Consolidated's application and amended the Special Rules
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and regulations for the Basin-Dakota Gas Pobl as promulgated by
Order No. R-1670-C. The new formula allocated the allowable
assigned to non~-marginal wells in the following manner:

(1) Forty percent in the proportion that each
well's acreage times deliverability factor
bears to the total of the acreage times
deliverability factors for all non-marginal
wells in the pool.

(2) Sixty percent in the proportion that each
well's acreage factor bears to the total
of the acreage factors for all non-marginal
wells in the pool.

9. In Finding No. 3 of Order No. R-1670-C, the Commission
determined that the producing capacity of the wells in the Dakota
Producing Interval was in excess of the market demand for gas from
said common source of supply, and that for the purpose of preventing
waste and protecting correlative rights, appropriate procedures
should be adopted to provide a method of allocating gas among pro-
ration units in the area.

10. Order No. R-2259-B contained 18 findings to substantiate
adoption of the new formula.

In Findings No. 1 through 4, the Commission determined that it
had jurisdiction of the cause, that the Commission had adopted a
formula for allocating allowable production from the Basin-Dakota
Gas Pool on the basis of 25 percent acreage plus 75 percent acre-
age times deliverability, and that Consolidated sought to amend
the formula to allocate the allowable production on the basis of
60 percent acreage plus 40 percent acreage times deliverability.

In Finding No. 5, the Commission determined the total initial

recoverable gas reserves in the Basin-Dakota Gas Pool and the

amount which was attibuted to marginal wells which were permitted

to produce at capacity.



In Finding No. 6, the Commission determined, in million
cubic feet, the initial recoverable gas reserves underlying
each non-marginal tract of the Basin-Dakota Gas Pool.

In Finding No. 7, the Commission determined the percent of
total pool reserves attributable té/ﬁon-marginal tract in the pool.

In Finding No. 8, the Commission deﬁermined that it was not
practicable to allocate production solely on the basis of each well's
percentage of pool reserves because of the continuous fluctuation
in reserve computations resulting from new completions in the pool
and the re-evaluation of reserves attributed to existing wells,

In Finding No. 9, the Commission determined a tract acreage
factor and the deliverability for each non-marginal well in the
pool.

In Finding No. 10, the Commission determined that neither
acreage nor deliverability should be used as the sole criterion
for allocating production as there was no direct correlation
between deliverability and reserves, or acreage and reserves.

In Finding No. 11, the Commission determined that the most
reasonable basis for allocating production in the Basin-Dakota
Gas Pool was to determine, for each proposed formula, the per-
centage of total pool allowable apportioned to each non-marginal
tract as compared to its percentage of total pool reserves, and
to select the allocation formula that would allow the maximum
number of wells in the pool to produce with an ideal ratio of 1.0,
or with a ratio of from 0.7 to 1.3, which was reasonable, due to

inherent variance in interpreting and computing reserves.
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In Finding No. 12, the Commission determined that the
number of wells in the pool producing with a desired ratio was
affected by the percentage of deliverability and the percentage
of acreage included in the formula.

In Finding No. 13, the Commission determined that correlative
rights were not being adequately protected under the formula then
in effect, that the protection of correlative rights was a nec-
essary adjunct to the prevention of waste, and that waste would
result unless the Commission acted to protect correlative rights.

The Commission identified each non-marginal well producing
with the desired ratio under each formula with an asterisk and
determined, in Finding No. 14, that a comparison of the total num-
ber of wells producing with the desired ratio under each formula
and the total volume of gas allocated to the wells producing with
the desired ratio under each formula established that the proposed
formula of A0 percent acreage plus 4O percent acreage times de-
liverability would more adequately protect correlative rights and
prevent waste by permitting more wells to receive their just and
equitable share of the gas in the pool.

In Finding No. 15, the Commission determined that numerous
wells in the pool were capable of draining more than their just
and equitable share of the gas and that the proposed formula
would, insofar as practicable, prevent drainage between producing
tracts which was not equalized by counter-drainage.

In Finding No. 16, the Commission determined that the proposed
formula would, insofar as practicable, afford to the owner of each

property in the pool the opportunity to use his just and equitable

share of the reservoir energy.
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In Finding No. 17, the Commission determined that Order
No. R-1670-C should be amended to provide an allocation formula
based-ex 60 percent on acreage and 4O percent on acreage times
deliverability.

In Finding No. 18, the Commission determined that Order No.
R-2259-B should not be effective until August 1, 1963.

11. Foilowing the issuance of Order No. R-2259-B, Applica-
tions for Rehearing in Case No. 2504 were filed with the Commission
by all of the Petitioners in this case.

12. On August 1, 1963, the Commission issued Order No.
R-2259-C which determined that the Applications for Rehearing did
not allege that the applicants for reheraing had new or additional
evidence to present, that the Commission had carefully considered
the evidence presented in the case and was fully advised in the
premises, and that Order No. R-2259-B was proper in all respects.
By Order No. R-2259-C, the Commission denied the Application for
Rehearing.

13. Petitions for Review were thereafter duly filed by all
of the Petitioners in this case.

14. The 0il Conservation Commission did not act fraudulently,
arbitrarily or capriciously in issuing Orders No, R-2259-B and
R-2259-C.

15. The Transcript of Record and Proceedings in Case No.

2504 before the 0il Conservation Commission contains substantial
evidence to support the Commission's findings in Order No. R-2259-B.

16. The 0il Conservation Commission did not exceed its

authority in issuing Orders No. R-2259-B and R-2259-C.
-7=



16. The 0il Conservation Commission did not exceed its
authority in issuing Orders No. R-2259-B and R-2259-C.

17. 0il Conservation Commission Orders No. R-2259-B and
R-2259-C are not erroneous, invalid, improper or discriminatory.

18. The formula adopted by the 0il Conservation Commission
in its Order No. R-2259-B allocates the allowable production
among the gas wells in the Basih-Dakota Gas Pool upon a reasonable
basis, recognizing correlative rights, and, insofar as practicable,
prevents drainage between producing tracts in the pool which is
not equalized by counter-~drainage.

19. The formula adopted by the 0il Conservation Commission
in its Order No. R-2259-B affords to the owner of each property
in the Basin-Dakota Gas Pool the opportunity to produce without
waste his just and equitable share of the gas in the pool, insofar
as it is practicable to do so, and for this purpose to use his
just and equitable share of the reservoir energy.

20. 0il Conservation Commission Orders No. R-2259-B and
R-2259-C will prevent waste and protect correlative rights.

From the foregoing Findings of Fact, the Court makes the
followiné,

CONCLUSIONS OF LAW

1. The Court has jurisdiction over the subject matter of
this action and of all mnecessary and indispensable parties thereto.
2. Petitioners in this proceeding exhausted their adminis-
trative remedy before the 0il Conservation Commission of New Mexico
and are entitled to review of the validity of Order No. R-2259-B
in this proceeding.

3. 0il Conservation Commission Order No. R-2259-B contains

-8-



the basic jurisdictional findings required by law to issue a
valid order allocating allowable gas production among the pro-
ducers in a pool.

4. 0il Conservation Commission Order No. R-2259-B contains
findings which fully comply with all statutory requirements con-
cerning allocation of allowable<gas produétion among producers in
a pool.

5. The findings contained in 0Oil Conservation Commission
Order No. R-2259-B are based upon and supported by substantial
evidence.

6. 0il Conservation Commission Orders No. R-2259-B and
R-2259-C will prevent waste and protect correlative rights,

7. The 0il Conservation Commission did not act fraudulently,
arbitrarily or capriciously in issuing Orders No. R-2259-B and
R-2259-C.

8. The 0il Conservation Commission did not exceed its
authority in issuing Orders No. R-2259-B and R-2259-C.

9. The 0il Conservation Commission éaéijurisdiction to enter
Orders No. R-2259-B and R-2259-C.

10. The Petitioners have failed to sustain the burden of proof
placed upon them by law and therefore the Petition for Review should
be dismissed and 0il Conservation Commission Orders No. R-2259-B
and R-2259-C should be affirmed.

IT IS HEREBY ORDERED, that all Requested Findings of Fact and
Conclusions of Law submitted by either party and not made and entered

herein by the Court are hereby refused and denied.

Lo hulbd

“DISTRICT JUDGE




STATE OF NEW MEXICO COUNTY OF SAN JUAN IN THE DISTRICT COURT

EL PASO NATURAL GAS COMPANY, %E
a corporation, PAN AMERICAN Sishs
corporation, MARATHON OIL St
DOMPANY, a gorporatlion, BETA tgug
DEVRLOPMENT COMPANY, and o =
SUNSET INTERNATIONAL PETROLEUM N
CORPORATION, & corporation, oo &

U

Fetitioners, &

V3. No. 11635
OLIL CONIERVATION COMMISSION OF
NEW MEXICO, JACK M. CAMPBELL,
Chairman, E. 5, WALKER, Member,
A, L. PORTER, JR,, Member and
Secretary, CONSOLIDATED OIL %
GAS, INC., a corporation,

e Mt s o LA 4 ey a1 P O Kt e Sttt Vi b ot P

Respondents.,

PETITIONERS REQUESTED FINDINGS OF FACT AND
CONCLUSIONS OF 1AW

REQUESTED FINDINGS OF PACT

1. retitioners El1 Pasc NHatural Gas Company, Fan Ameri~
can retroleum Corporation and Sunset International Fetroleunm
Corporation are corporations organlized under the laws of the
State of Delaware and authorized to do business in the State of
New Mexico; petitioner Marathon 011 Conpany 1z 8 corpo-ation or-
ganized under the laws of the State of Ohloc and autho-ized to do
businesz in the State of New Mexico; petitloner Beta Development
Company 1s a parine-ship dolng buginess In the State o New ¥exlco.

2. Thespondent 011 Conservetlon Comaisslon of New Mexleo
iz a duly organized mgeney of the Stateof New Mexlieo, whose
members are Jack M. Campbell, Chairman, £, 5. Walker, and A. L.
Porter, Jr., Secretary; respondent Consolidated 011 % Gas, Inc.,
15 8 ecorporation organized under the laws «f the State of Colo-

rado and authorize:d Lo 4o buslness in the State of New Mexico,



3. ret.ilionews each own property in San Jusn County,
New Mexico, whi. iz affected by ooders Nos, R-2069-B and o~
2259~C o the Hew Mexieo 011 Conservation Commission,

4. Froration of ges praduction from the Besin Tekota
ool was Initiated bty Order RelOT040 promulgated by the o1l
Conservation Commission of New Mexlieo on NHovember 4, 1960, mat
Order establlshed the so scalled "25-T5 formala” for the sllocation
of allowsble beiween wells in the pool. inder the formuls allowe
able was allocated 25° upnsn the soreape attributable ¢ the well
and 75% upon the acraage sttributable ¢+ the well multiplieq by
the deliverablllty factor of the well. This formuls wep applicable
to all production from the Basin Dalots Pool from the initiation
of proration of Lts production until the promulation of Order
H-2259=B. During the perlod that Order 1670~ was in effect
372 wells were drilled by operators in the pool under the DO
vislons of, snd in »ollance wpon, the 2675 formula.

. im April 13 through Anrll 21, 1962, Respondent i1
Conservation Comalsaion of New Mexico sonaidered at hearing the
applleation of Respundent Consolldated 011 4 Gas, Inc., to change
the proratlon formula fo- the Baaln IDalota Gas rool located in
3an Juan, Rio Arrlbz and Sandoval Countles, New Mexlco, Trom n
formula based Uwenty-five percent upon aeweaps and geventy-Live
percent upon acreage multiplled by deliverability to o foraula
baped sixty per-cent upen acreage and forty percent upen soreage
multiplied by dellverabllity. By its Order Neo. R-22549, dated
June 7, 1902, the Comisslon denled the application. Consolicated
Ol1 &% Gas, Inc,, then applied for sohearing which was granted
by Commlaslion Order No. R-2259-A. dated July 7. 1962. m July 9,
1963, following rehearing, Respondent il Conservation Comrmisgion

of Hew Mexlco entered its Order No, "~2259-8 changinz the pro-



érction formule For the RBasin Dakota Gags Pool to sixty per cent

laecreage and forty per cent acreage times deliverability as

ireauested by Nespondent Consolidated O11 & Gas. Ine.

6. The {zects with reference to the signing and pro-
émulatmn of Order R-2259-B were these. On July 3, 1963, two
%nambe“s of" the New Hexiec 011 Conservation Commission met and
;aigned an orizinal and one copy of 01l Conservation Commission
iOrder No. R-22%9-B: that sald original order was forwarded to the
%Pyingey for reproduction; upon the return of the original order
érrom the printer, both the original and the copy of sald o-der
'were signed by the third member of the Commission; the signed
leopy of sald Order No. R-2259-B, upon being signed by the third
member of the Commission, wes placed in the flle of Case No.2504;
éthe original o-der was then placed in full, as required by

iSec. 55-3-6, N.M.S.A., 1953 Comp., 1n = book kept in the Comnls-
}sion office for aueh purpose, thiz aetion being taken at the
‘divection of A. L. Porter, Jr., Seeretary-Director of the Commis- |
ision, snd seid A, 1. Porter, J»., thereupon endorsed on the order %
‘placed in said boolz the rollowing:

"Entered J“ly 2, 1963
A, L, B."

‘uypon the first page of such original order.

7. On July 26, 1963, retiticner El Paso Natu-al Gas
fCompany filed with the Commission 1ts Application for Reaearing
isetting forth the respeoct in which such Order was belleved tu bde
;erraneoua, which Application for hRehearing was denled by the
 Comnission in its Order No. R-2859-C, dated Augwst 1, 1963. oOn
;;uly 29, 1363, petiticrers Fan American retroleum Corporatlion,
;Marathon 011 Company, Southw®est producition Company and Sunset

~3m



gﬁnternatiﬁnal Petroleun CTorporation flled with the Comainsion
ékh&ir Applications for Rehcsriﬁg setting forth the respect in
which Order No. R-2250-B was belleved to be erroneous, which
gkppliaatlons for Rehearing also were denied by the Commilssion in
%kts Order No. R-2259-C, dated August 1, 1963,

: 2, ®Bets Nevelopment Company has succeeded to Lhe
linterest of Petittoner Southwest Produstion Company 1n the Basin
épaknta Pool and has been substituted Tor Southwest Production
épompany ags a party hereto.

i 9. That g eopy of sald Urder No. B-2259-F was mailed
éby the Commigsinn i~ the Supreme Court ILidbrary and to all inter-
éksted parties on July 9, 1963, and that no notlce of said order
was given to any party prior te sald date, nor did any party
have actual knowledge of said order prior to July 9, 1963.

| 10. That on Auguet 20, 1263, Petitioners filed herein
§§heir Petitlon for Review of Orders Hos. R-2250-B and Re-2259-(,

f 11. That notice of apﬁeal te the Msatrlet Court of San
’puan County, New Mexico, was served by Petitioners upon the
;Fespandent Consolidated 011 & Gas, Inc., upon the Respondent 011
lkenservation Commlssion, and upon 8ll adverne parties, in the

'kanner provided by iow,

j? 12, The Comnission, having purported to find (1) the
g?mount of recoverable gas under each producers traet in the Basin
éhmkbta peol, (2) = total emount of recoverable gas in the Fool
;?nﬁ (3) the proportion that (1) beare to {2), wholly falled to
%ﬁakn any finding or determination as tc¢ what portion of the pro-
iborticn so arrived at could be recovered without waste.

1 13, The Commission, in its Order No. R-2259-B made no
f?lnﬂing that waste was occurring under the original 25-7% formula,
%br that waste would be prevented by the £0-40 formula.

A
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! 14, The Commission’s order 13 unressonable and unlawful
because it iz Loser ua affirmative findings whlch were illusory
Bnd which do not oest the statutory standards for a valid alloca-

kion of ges preduct i,

-

5. e Jonmission's erder does not equitably proteet

korrelative righis insofar as is practl.cable in eccordance with

%Etatut@ry stancards,

: 18, Order Mo, Re2250-D 1s noi suppo-ted by substantiald
@pvidenﬁe.

i 17. pindiags He. (33, (G}, (7, {9), (11), (14), {18), _
éxlé}, and {17}, of Umder R~2253-B are ool suppo-ted by supstential |
ébv&éence ir thav each is based directly, or indirectly, upon 2 E
ébeterminatigﬁ of initial recoverabls +waserven whilch was based on
ébut of date data cdesigned vo deternine the recoverable reserves
é@nvthe pool as & whole and not suitablie or relisble as 2 hagiz

éfar deternining ths vecoverable gas in place under individual _
%kracts in the poopl, waich date was evroneausly recelived in cvidence
apver the timely objocbion of petitions £ Paso Natural Gas
ibampﬂng.

: 12, pPimciogs No. (9}, (30}, {11}, (13}, (14), (15),
;K;ﬁ), and (17), of Urder R-2259-B ore not supported by substen-
éﬁial evidence in that each 1s based 31 eotly, or indirectly, upon
% comparison of initial recoverabls reuorves for the individusl
iﬁracts in the Basla Makobs Pool wiil curvent deliveraiilliblos of
§khe wells located wpon sald tracts. The comparlison so aade is
%ﬁnt meaningful, iz Illuscry and disceriminatory. and dues not
gbonstituﬁe substantial evidence to suwwmport the Findings so bhased
ibpcn it.

| 19. Therce Ls no substantisl ovicence to support Finding

No. 13 of the Comalsslon thet eorvelst ve rights are nol being

uﬁ»



pdequately p otected under the present 25«7 formula and that
maste will result unless the Commission acts to protect correla-
kive rights.

20. 'There 1z no substantizl evidence in the record to

upport the Comisslont's Findings Nos. 14, 15 and 16, in that

the record afflreiively shous that gpproximately half of the
2112 in the Basin Dakota Pool will not be permitted Lo recover

their Just and equlishle shere of the zas in the pool, as defined

by applicadle statules, or a figure within e reasonable tolerance

Ehareof, under tha 50-40 formule promulgated by the Comalssion,

21. There lz no substantisl evidence in the record to

pupport Commisslon's Findings 9, 10, 13, 13, 14, 15, 16 and 17,

n thet each is bioned upon & defermination of the initial re-

overable gas reserves in the Basin Dakota Gas Pool and the

1tial recovereblc gas reserves underlying each non-nmergimml
ract which faila to take into account the portion of the recover-
ble gas In plsee uhlich ean be raduced without waste.
22, T

-

orplsslon's Findings Nos. (11), (12), (13),
4y, (35), (155, za¢ (A7), are not supported by substantial
vidence in that czck is based direqtly, or indirectly, upon a

leulation of inlitizl recoverable zaz reserves in the Basin
akota G8as Pool and Initisl recoverable gae reserves underlying
:ach non-marginal tract In the Pool which, as found by the Commise
ion, is impracticable as a bvazis for sllocation of produetion due
2 gontinuous {luctuation whiah will result therein during the

ife of Onder B-2253-D,

CONGLUSIGNS GF LAk

1. The Sourt has Jueisdistlon of the subject matter

b this actlon and of all necessary and indlispensable poriies
hhsrete.




! 2. oOrdes No, R-2259-B 13 wn-easonable and unlawful

ﬁiand void by reason of the fallure of the 0il Conservation Commis-
ision to make requlred findings of jJurisdictioml fact as to the
"portian of the reserves of the Basin Dakota Pool and the individud
H:mata therein which can be produced without waste,

3. Uxier No. R-2259-B i3 unceasonable and unlawful and
@reiﬁ by reason of the faet that the findings of fact upon whilich

r’at 1s predicated are not supported by substantial evidence.

; 4. Ppetitioners in this proceeding exhausted their
adzainiatmtive mmedy before the 0Ll Conservation Commission of
Riew Mexlco and are entitled to review of the velidity of Order
‘NL. R=225%-B in this proceeding.

‘ 5. 'The validity of Order R~18T0-C and of the P5-T%
lPormule promulgated by it has not been paseed upon by the ¢il
%banservatiaﬁ Commission of New Mexico, 1s not an issue in this
icase and is not material to the valldity of Order No. R-2250-5
Mhlch has been issued in this case.

ATHOOL & MATONE

aasw:u, | New mmea

Fost Office EQJ‘IEG
Casper, Wyoming
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STATE OF NEW MEXICO ' ~
IN THE DISTRICT COURT

COUNTY OF SAN JUAN

92 i8%u

Q
‘ Q
EL PASO NATURAL GAS COMPANY, Qha
et al., %@g
g5
Petitioners, [kt
=23
— No. 11,685 %—3‘3
Gl
OIL CONSERVATION COMMISSION n

OF NEW MEXICO, et al.,

Respondents.,

REQUESTED. FINDINGS OF FACT AND
CONCLUSIONS OF 1AW OF S DENT
CONSOLIDATED OIL GAS (o]
Comes now the Respondent Consolidated Oil & Gas, Inc., in the above

styled and numbered cause and respectfully requests the Court to adopt
the following:

FINDINGS OF FACT

l. Petitioners El Paso Natural Gas Company, Pan American Petroleum

Corporation, Marathon 0il Company, and Sunset International Petroleum
Corporation are corporations authorized to do business in the State of
New Mexico; Petitioner Southwest Production Company is a partnership con=-
sisting of Joseph P. Driscoll and John H. Hill, doing business as a
partnership in the State of New Mexico.

2, After commencement 6f this cause, Beta Development Co., a Texas
Corporation, was substituted for Southwest Production Company as a
petitioner.

3. Respondent 0Oil Conservation Commission of New Mexico is a duly
organized agency of the State of Néw Mexico, whose members are Jack M.
Campbell, Chairman, E. S. Walker, and A. L. Porter, Jr., Secretary;

Respondent Consolidated 0il & Gas, Inc., is a corporation authorized



to do business in the State of New Mexico.

4. By order 6f the Court, Texaco, Inc., and Sunray DX Oil Company,
corporations authorized to do business in the étate of New Mexico, were
granted leave to intervene as parties respdndent in this cause, and Pﬁbco
Petroleum Corporation and Southern Union Gas Company were permitted to
appear amicus‘curiae.

5. In November, 1960, the 0il Conservétion Commission issued
Order No. R-1670-C which established Special Rules and Regulations for
the Basin-Dakota Gas Pool in San Juan, Rid Arriba, and Sand;val Counties,
New Mexi®m , and adopted, by reference, kule 9(C) of the General Rules
applicable to prorated gas pools in Northwest New Mexico as set forth
in Order No. R-1670. Rule 9(C) of brder No. R~1670 established a formula
for allocating gas producticn f:om prorated gas pools in Northwest New
Mexico on the basis of 25 percent acreage plus 75 percent‘acreage times
deliverability. Until August 1, 1963, the effective date of Order No.
R-2259-~B, the allocation of allowable production of gas from the Basin-
Dakota Gas Pool was determined by this forhula. Since the effective
date of Order No.‘R92259-B, the é}location of allowable gas production
in the Basin-Dakoia Gas Pool has been determined by a formula of 60
percent acreage plus 40 percent acreage timéé deliverability.

6. On February 23, 1962, Consolidated 0il & Gas, Inc., filed its
application with éhe Commission to change the formula for allocating
the allowable gas production in the Basin-Dakota Gas Pool from a formula
of 25 éercent acreage plus 75 percent acreage times deliverability to a
formula of 60 peident acreage plus 40 percenf acreage times delivef-
ability. This applicatidnwas docketed by the Commission as its Case
No. 2504. The case was duly advertised and heard by the Commission on
Ap¥il 18 and 19, 1962. On June 7, 1962, the Commission issued Order No.
R-2259 thch found that the evidence presented at the hearing of the case

concerning recoverable gas reserves in the pool was insufficient to justify
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any change in the allocation formulaand denied the application, retaining
jurisdiction for the entry of such further orders as the Commission might
deem necessary. |

7. On June 27, 1962, Consolidated Oil & Gas, Inc., filed a Petition
for Rehearing, and on July 7, 1962, the Commission issued Order No.
R-2259-A which found that a rehearing should be granted and that the
scope of the‘rehearing should be limited to matters concerning recover-
able gas reserves in the Basin-Dakota Gas pool.

8. On February 14 and 15, 1963, the Commission reheard Case No.
2504 and subsequently issued Order No. R-2259~B. By Order No. R-

2259-B, the'chmission superseded ' Order No. R=-2259, which had denied
Consolidated's application, and amended the Special Rules and Regulations
for the Basin-Dakota Gas Pocl as promulgated by Order No. R-1670-C.
The new formula allocated the allowable assigned to non-marginal wells in
the following manner:
(1) Forty percent in the proportion that each well's
acreage times deliverability factor bears to the
total of the acreage times deliverability factors
for all non-marginal wells in the pool.
(2) sSixty percent in the proportion that each well's
acreage factor bears to the total of the acreage
factors for all non-marginal wells in the pool.

9. In Finding No. 3 of Order No. R-1670-C, the Commission deter-
mined that the producing capacity of the wells in the Dakota Producing
Interval was in excess of the market demand for gas from said common source
of supply, and that for the purpose of preventing waste and protecting
correlative rights, appropriate précedures should be adopted to provide
a method of allocating gas among proration units in the area.

10. Order No. R-2259-B contained 18 findings to substantiate adoption
of the new formula. |

In Findings No. 1 through 4, the Commission determined that it had

jursidiction of the case, that the Commission had adopted a formula for
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allocating allowable production from the Basin-Dakota Gas Pool on the

basis of 25 percent acreage plus 75 percent acreage times deliverability,
and that Consolidated sought to amend the formula to allocate the allowable
production on the basis of 60 percent acreage plus 40 percent acreage times
deliverability. |

In Finding No. 5, the Commission determined the total initial recover-
able gas reserves in the Basin-Dakota Gas Pool and the amount which was
attributed to marginal wells which were permitted to éroduce at capacity.

In Finding No. 6, the Commission determined, in million cubic feet,
the initial recoverable gas reserves underlying each non-marginal tract
in the Basin-Dakota Gas Pool.

In Finding No. 7, the Commission determined the percent of total pool
reserves attributable to each non-marginal tract in the pool, and in Exhibit
A attached to Order No. R-2259~B, Column I, is a determination by the
Commission of the percent of the total pool allowable attributable to each
non-marginal tract in the pool under Order No. R~2259-B,

In Finding No. 8, the Commission determined that it was not practi-
cable to allocate production solely on the basis of each well's percentage
of pool reserves because of the continuous fluctuation in reserve computa-
tions resulting from new completions in the pool and the re-evaluation of
reserves attributed to existing wells,

In Finding No. 9, the Commission determined a tract acreage factor
and the deliverability for each non-marginal well in the pool.

In Finding No. 10, the Commission determined that neither acreage nor
deliverability should be used as the soie criterion for allocating pro-
duction as there was no direct correlation between deliverability and
reserves, or acreage and reserves.

In Finding No. 11, the Commission determined that the most reasonablq
basis for allocating production in the Basin-Dakota Gas Pool was to deter-

mine, for each proposed formula, the percentage of total pool allbwable
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apportioned to each non-margipal tract as compared to its percéntage of
total pool feserves, and to seléqt the allocation formula that would allbw
the maximuﬁ:number of wells in Ehe pool'to p;oduce with an ideal ratio of
1.0, or with a ratio of from 0.7 to 1.3, which was reasonable due‘to
inherent variance in interpreting and computing reserves.

In Finding No. 12, the Commission determined that the number of wells
in the pool producing with a desired ratio was affected by the percentage
of deliverability and the percenfage of acreage included in the formula.

" In Finding No. 13, the Commission determined that correlative rights
were not being adequately protected under the formula then. in effect, that
the protection of correlative rights was a necessary adjunct to the pre-
vention of waste, and that waste would result unless the Commission acted
to proteqt correlative rights.

The Commission identified each non-marginal well producing
with the desired ratio under each formula with an asterisk and determined,
in Finding No. 14, that a comparison of the total number of wells pro-
ducing with the degired ratio under each formula and the total volume of
gas allocated to the lels producing with the desired ratio under each
formula established that the proposed formula of 60 percent acreage
plus 40 percent acreage times deliverability would more adequately pro-
tect correlative rights and prevént waste by permiting more wells to
receive’ their just and equitable share of the gas in the pool.

In Finding No. 15, the Commission determined that numerous wells in
the pool were capable of draining more than their just and equitable
share of the gas and that the proposed formula would, insofar as practi-
able, prqvent drainage between producing tracts which was not equalized
by counter—~drainage.

In Finding No. 16, the Commission determined that the proposed
formula would, insofar as practicable, afford to the owner of each

property in the pool the opportunity to use his just and equitableshare
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of the reservoir energy.

In Finding No. 17, the Commission determined that Order No. R-1670~C
should be amended to provide an allocation formula based 60 percent on
acreage and 40 percent on aéreage times deliverability.

In Finding No. 18, the Commission determined that Order No. R-2259~B
should not be effective until August 1, 1963.

11. Followingthe issuance of Order No. R-2259-B, Applicatidns for
Rehearing in Case No. 2504 were filed with the Commission by all of the
Petitioners in this case.,

12. On August 1, 1963, the Commilission issued Order No. R32259-c which
determined that the Applications for Rehearing did not allege that the
applicants for rehearing had new or additional evidence to present, that
the Commission had carefully considered the evidence presented in the case
and was fully advised in the premises, and that Order No. R-2259-B was
proper in all respects. By Order No. R-2259-C, the Commission denied the
Applications for Rehearing.

13. Petitions for Review were thereafter duly filed by all of the
Petitioners in this case.

14. The 0il COnservaﬁion Commission did not act fraudulently, arbi-
trarily or capriciously in issuing Orders No. R-2259-B and R-2259-C,

15. The Transcript of Record and Proceedings in Case No.‘2504 before
the 0il Conservation Commission contains substantial evidence to support
the Commission's findings in Order No. R=2259~B,

l6. The 0il Conservation Commission did not exceed its authority in
issuing Orders No. R=2259~B and R-2259~C. ’

17. O1il Conservation Commission Orders No. R-2259-B and R-2259-C are
not erroneous, invalid, improper, or discriminatory.

18. The formula adopted by the Oil Conservation Commission in its
Order No. R-2259-B allocates the allowable production among the gas wells
in the Basin~-Dakota Gas Pool upon a reasonable basis, recognizing correla-

tive rights, and, insofar as practicable, prevents drainage between producing

-



tracts in the pool which is not equalize& by counter-drainage.
19. The formula adopted by the Oil Conservation Commission in its Order
No. R-2259-B affords to the owner of each property in the Basin-Dakota
Gas Pool the opportunity to produce without waste his just and equitable
share of the gas in'the pool, insofar as if is practicable to do so, and for
this purpose to use his just and equitable share of the reservoir energy.
20. 0il Conservation Commission Orders No. R-2259-B and R=-2259-Cwill
prevent waste and protect correlative rights.

21. Humble 0il & Refining Company, Skelly 0il Company, The Atlantic
Refining Company, Benjamin K. Horton & Associates, R. & G. Drilling
Company, The United States Geological Survey, Tidewater Oil Company, Bruce
Anderson 0il & Gas Properties, The Frontier Refining Company, Kay Kimbell
0il Company, Amerada Petroleum Corporation, Continental Oil,

Company, Beard Oil Company, Delhi Oil Corporation, Western Natural Gas
Cdmpany, Compass Exploration Co., Tenneco Oil Company, Caulkins Oil
Company, Pioneer Production Co., and The British American 0il Producing
Company, and each of them, participated in the hearings before the 0il
Conservation Commission as appears on the face of the record, and they are,
and each of them is, a necessary and indispensable party to this action,
whose interest in the controversy is such that no final judgment can
be entered which will do justice between the parties without injuriously
affecting the rights of said parties. Said parties are owners and opera-
tors of gas properties in the Basin-Dakota Gas Pool and will be directly
affected by, and be subject to, any order entered by the Co;zrt in this
proceeding, and said parties have not been brought befo;e t£e Court in
this proceeding.

22, Petitioners have failed to exhaust their administrative remedy
in that their petition for reheaing before the 0il Conservation Commission
was not timely filed.



23. Unless implemented by Oil Conservation Commission Order No.
R=-2259-B, Orders No. R-1670 and No. R-1670-C are invalid and void for
the reason they do not contain the jurisdictional findings required by

law,

CONCLUSIONS OF IAW

l. The Court is without jurisdiction to grant the relief sought by
Petitionerslky reason of the fact Petitioners have failed to name indis-
pensable parties in this proceeding.

2. The Court is without jurisdiction to grant the relief sought by
Petitioners by reason of the fact petitioners failed to exhaust their
administrative remedy.

3. The Court has jurisdiction over the subject matter of this suit
and the parties hereto.

4, Oil Conservation Commission Order No. R-2259-B contains the basic
jurisdictional findings required by law to issue a valid order allocating
allowable gas production among the producers in a pool.

5.. 011 Conservation Commission Order No. R-2259~B contains findings
which fully comply with all statutory requirements concerning allocation
of allowable gas production among producers in a pool.

6. The findings contained in Oil Conservation Commission Order No.
R-2259=B are based upon and supported by sulstantial evidence.

7. Oil Conservation Commission Orders No., R-2259-B and R-2259-~C
will prevent waste and protect correlative rights.

8. The 0Oil Conservation Commission did not act fraudulently, arbi-
trarily or capriciously in issuing Orders No. R=-2259-B and R-2259-C.

9. The 0il Conservation Commission did not exceed itsauthority

in issuing Orders No. R-2259-B and R-=2259-C.
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10. The Oil Conservation Commission had jurisdiction to enter
Orders No. R-2259-B and R-~2259-C.
l1l. The Petitioners have failed to sustain the burden of proof
placed upon them by law and therefore the Petition for Review should be
dismissed and 0il Conservation Commission Orders No., R-2259-B and
R=-2259~C should be be affirmed,
12, Inséf;r as it relates to the Basin-Dakota Gas Pool, Commission
Orders No. erGfO and R-1670-C were invalid and void.
13. As amended and implemented by Order No; R-2259-B, Orders
No. R-1670 and R-1670-C became and now are valid orders éllocating
gas production among the producers of the Basin-Dakota Gas Pool.
14. The petition for review should be dismissed and judgment entered

for the Respondents herein.

CONSOLIDATED OIL & GAS, INC.

T. P. Stockmar
Holme, Roberts, More & Owen
Denver, Colorado

Kellahin & Fox
54% East San Francisco
Santa Fe, New Mexico




STATE OF NEW MEXICO COUNTY OF SAN JUAN

IN THE DISTRICT COURT

EIL, PASO NATURAL CAS COMPANY,
et al.,

Petitioners,

vs. No. 11,685

OIL CONSERVATION COMMISSION
OF NEW MEXICO, et al.,

Respondents.

REQUESTED FINDINGS OF FACT AND
CONCIUSIONS OF LAW OF RESPONDENTS
OIL CONSERVATION COMMISSION, TEXACO INC.,
AND SUNRAY DX OIIL COMPANY B

SHOTSNTINOD AN
saﬁ%gum gggsa%

Respondents 0il Conservation Commission of New Mexico,

Texaco Inc., and Sunray DX 0il Company respectfully submit to the

Court the followings:

FINDINGS OF FACT

l. Petitioners El Paso Natural Gas Company, Pan American
Petroleum Corporation, Marathon 0Oil Company, and Sunset Interna-
tional Petroleum Corporation are corporations authorized to do
business in the State of New Mexico; Petitioner Southwest Pro-
duction Company is a partnership consisting of Joseph P. Driscoll
and John H. Hill, doing business as a partnership in the State
of New Mexico.

2. After commencement of this cause, Beta Development Co.,
a Texas corporatio., was substituted for Southwest Production
Company as a petitioner.

3. Respondent 0Oil Conservation Commission of New Mexico
is a duly organized agency of the State of New Mexico, whose

members are Jack M. Campbell, Chairman, E. S. Walker, and A. L.



Porter, Jr., Secretary; Respondent Consolidated 0il & Gas, Inc.,
is a corporation authorized to do business in the State of New
Mexico.

4. By Order of the Court, Texaco Inc. and Sunray DX 0il
Company, corporations authorized to do business in the State of
New Mexico, were granted leave to intervene as-parties respondent
in this cause, and Pubco Petroleum Corporation and southern Union
Gas Company were permitted to appear amicus curiae.

5. 1In November 1960, the 0il Conservation Commission issued
Order No. R-1670-C which established Special Rules and Regulations
for the Basin-Dakota Gas Pool in San Juan, Rio Arriba, and Sandoval
Counties, New Mexico, and adopted, by reference, Rule 9(C) of the
General Rules applicable to prorated gas pools in Northwest New
Mexico as set forth in Order No. R-1670. Rule 9(C) of Order
No. R-1670 established a formula for allocating gas production
from prorated gas pools in Northwest New Mexico on the Iasis of
25 percent acreage plus 75 percent acreage times deliveranility.
Until August 1, 1963, the effective date of Order No. R-2259-B,
the allocation of allowable production of gas from the Basin-
Dakota Gas Pool was determined by this formula. Since the effec~
tive date of Order No. R-2259-B, the allocation of allowable gas
production in the Basin-Dakota Gas Pool has been determined by a
formula of 60 percent acreage plus 40 percent acreage times
deliverability.

6. On'February 23, 1962, Consolidated 0il & Gas, Inc.,
filed its application with the Commission to change the formula
for allocating the allowable gas production in the Basin-Dakota
Gas Pool from a formula of 25 percent acreage plus 75 percent
acreage times deliverability to a formula of 60 percent acreage
plus 40 percent acreage times deliverability. This application
was docketed by the Commission as its Case No. 2504. The case
was duly advertised and heard by the Commission on April 18 and

19, 1962. On June 7, 1962, the Commission issued Order No.



R—-2259 which found that the evidence presented at the hearing
of the case concerning recoverable gas rcserves in the pool was
insufficient to justify any change in the allocation formula and
cdenied the application, retaining jurisdiction for the entry of
such further orders as the Commission might deem necessary.
7. On June 27, 1962, Consolidated 0il é Gas, Inc., filed
a Petition for Rehearing, and on July 7, 1962, the Commissicu
issued Oxder No. R-225%-A which found that a rehearing should be
granted and that the scope of the rehearing should be limited to
matters concerning recoverable gas reserves in the pool. Order
No. R—2259—A granted a rehearing and limited the scope of the
rehearing to matters concerning recoverable gas reserves in the
Basin-Dakota Gas Pool.
8. On February 14 and 15, 1983, the Commission reheard Case
No. 2504 and subsequently issued Order No. R-225%9-3. By Order
No. R-22592-B, the Commission superseded Order No. R-2259, which
‘had denied Consolidated‘s.application, Lnd amended the Special
Rules and Regulations f£or the Basin-Dakota Gas Pool as promulgated
by Order No. R-1670-C. The new formula allocated'the allowable
assigned to non-marginal wells in the following manner:
(1) Forty percent in the proportion that each
well's acreage times deliverability factor
bears to the total of the acreage times
deliverability factors for all non-marginal
wells in the pool.
(2) Sixty percent in the proportion that each
» well's acreage factor bears to the total

of the acreage factors for all non-marginal
wells in the pool.

9. In Finding No. 3 of Order No. R-1670-C, the Commission
determined that the producing capacity of the wells in th=> Dakota
Producing Interval was in excess oOf the market demand for gas from
said commdn source of supply, and that for the purpose of prevent-
ing waste and protecting correlative rights, appropriate procedures
should be adopted to provide a method.of allocating gas among

proration units in the area.



10. Order No. R-2259-B contained 18 findings to substantiate
adoption of the new formula.

In Pindings No. 1 through 4, the Commission determined
that it had jurisdiction of the cause, that the Commission had
adopted a formula for allocating allowable production from the
Basin-Dakota Gas Pool on the basis of 25 percent acreage pliuas
75 percent acreage times deliverability, and that Consolidated
sought to amend the formula to allocate the allowable production
on the basis of 60 percent aéreage plus 40 percent acreage times.
deliverability.

In Finding No. 5, the Commission determined the total
initial recoverable gas reserves in the Basin-Dakota Gas Pool
and the amount which was attributed to merginal wells which were
permitted to produce at capacity.

In Finding No. 6, the Commission determined, in million
cubic feet, the initial recoverable gas reserves underlying each
non-marginal tract in the Basin-Dakota Gas Pool.

In Finding No. 7, the Commission determined the percen:
of total pool reserves attributable to each non-marginal tract in
the pool.

In Finding No. 8, the Commiss.on determined that it was
not practicable to allocate production solely on the basis of‘
each well's percentage of pool reserves because of the continuous
fluctuation in reserve computations resulting from new comp.ietions
in the pool and the re-evaluation of reserves attributed to
existing wells.

In Finding No. 9, the Commission determined a tract
acreage factor and the deliverabiiity for each non-marginal well
in the pool.

In Finding No. 10, the Commission determined chat
nelither acreage nor deliverability should be used as the sole
criterion for allocating production as there was no direct corre-

lation between deliverability and reserves, or acreage and reserves.



In Finding No. 11, the Commission determined that the
most reasonable basis for allocating production in the Basin-
Dakota Gas‘Pool was to determine, for each proposed formula, thc
percentage of total pool allowable épportioned to each non-marginal
tract as compared to its percentage of total pool reserves, and
to select the allocation formula that would aliow the maximum
number of wells in the pool to produce with an ideal ratio of 1.0,
or with a ratio of from 0.7 to 1.3, which was reasonable due to
inherent variance in interpreting and computing reserves.

In Finding No. 12, the Commission determined that the
number of wells in the pool producing with a desired ratic was
affected by the percentage of deliverability and the percentage
of acreage included in the formula. |

In Finding No. 13, the Commission determined that cor-
relative rights were not being adequately protected under the
formula then in effect, that the protection of correlative rights
was a necessary adjunct to the prevention of waste, and that waste
would result unless the Commission acted to protect correlative
rights.

The Commission identified each non-marginal Well produc-
ing with the desired ratio under each formula with an asterisk
and aetermined, in Finding No. 14, that a comparison of the total
number of wells producing with the desired ratio under each formula
and the total volume of gas allocated to the wells producing with
the desired ratio under each formula established that the proposec
formula of 60 percent acreage plus 40 percent acreage times
deliverability would more adequately protect correlétive rights
and prevent waste by permitting more wells to receive their just
and equitable share of the gas in the pool.

In Finding No. 15, the Commission determined that
numerous wells in the pool were capable of draining more than
their just and equitable share of the-gas and that the propocsed

formula would, insofar as practicable, prevent drainage



between producing tracts which was not equalized by counter-
drainage.

In FPinding No. 16, the Commission determined that the
proposed formula would, insofar as practicable, afford to the
owner of each property in the pool the opportunity to use his
just and equitable share of the reservoir enefgy.

In Finding No. 17, the Commission determined that Order
No. R-1670-C should be amended to provide an allocation formulé
based 60 percent on acreage and 40 percent on acreage times

deliverability.

In Finding No. 18, the Commission determined that Order

No. R-2259-B should not be effective until August 1, 1963.

11l. Following the issuance of Order No. R-2259-B, Applica-
tions for Rehearing in Case No. 2504 were filed with the Commis-
sion by all of the Petitioners in this case.

12. On August 1, 1963, the Commission issued Order No. R-2259-C
which determined that the Applications for Rehearing did not allege
that the applicants for rehearing had new or additional evidence to
present, that the Commission had carefully considéred the evidence
presented in the case and was fully advised in the premises, and
tha?-Order No. R-2259-B was proper in all respects. By Order
No. R-2259~C, the Commission denied the Applications for Lehearing.

13. Petitions for Review were thereafter duly filed by all
of the Petitiocners in this case.

1l4. The 0Oil Conservation Commission did not act fraudulently,
arbitrarily or capriciously in issuing Orders No. R-~-2259-B and
R-2259-C. |

15. The Transcript of Record and Proceedings in Case No. 2504
before the 0il Conservation Commission contains substantial evidence
to support the Commission's findings in Order No. R-2259-B.

1l6. The 0il Conservation Commission did not exceed its authority
in issuing Orders No. R-2259-B and R-=2259-C.

17. .©0il Conservation Commission Orders No. R-2259-B and



R-2259~-C are not erroneous, invalid, improper, or discriminatory.

18. The formula adopted by the 0il Conservation Commission
in its Order No. R-2259-B allocates the allcwable production
among the gas wells in the Basin-Dakota Gas Pool upon a reason-
able basis, recognizing correlative rights, and, insofar as
practicable, prevents drainage between producihg tracts in the
pool which is not equalized by counter-drainage.

19. The formula adopted by the 0il Conservation Commission
in its Order No. R-2259-B affords to the owner of each property
in the Basin-Dakota Gas Pool the opportunity to produce without
waste his just and equitable share of the gas in the pool, insofar
as it is practicable to do so, and for this purpose to use his
just and equitable share of the reservoir energy.

20. 0il Conservation Commission Orders No. R-2259-. d
R=-2259-C will prevent waste and profect correlative rights.

21. Petitioners have failed to join parties whose interests

will necessarily be affected by a decree in this case.

CONCLUSIONS OF LAW

l. The Court has jurisdiction over the subject matter of
this suit and the parties thereto.

2. 0il Conservation Commission Order No. R-2259-B contains
the basic jurisdictional findings requiéed by law to issue a valid
order allocating allowable gas production among the producers in
a pool.

3. 0il Conservation Commission Order No. R-2259%-B contains
findings which fully comply with all statutory reqﬁirements con-
cerning allocation of éllowable gas production among producers
in a pool.

4. The findings containcd in Oil Conservation Commission
Order No. R-2259-B are based upon and supported by substantial

evidence.



5. ©0il Conservation Commission Orders No. R-2259-B and
R-2259-C will prevent waste and protect correlative rights.

6. The 0il Conservation Commission did not act fraudulently,
arbitrarily or capriciously in issuing Orders No. R-2259-B and |
R-2259-C.

7. The 0il Conservation Commission did not exceed its
authority in issuing orders No. R-2259-B and R-22259-C.

8. The 01l Conservation Commission had jurisdiction to
enter Orders No. R~2259-~B and R-2259-C.

9. The Petitioners have failed to sustain the burden of
proof placed upon them by law and therefore the pPetition for
Review should be dismissed and 0il Conservation Commission Orders
No. R-2259-B and R-2259~C should be affirmed.

1CG. The Petition for Review must be dismissed and judgment
entered for the Respondents as Petitioners have failed to join

necessary and indispensable parties.

ey ,s'.‘; N

AV RSN

3. M. DURRETT, Jr.
Special Assistant
Attorney General

£, }f‘
gt
i5

‘Attorney for Respondent
0il Conservation Commission
P. O. Box 2088
Santa Fe, New Mexico

N s Jeo o
GILBERT, IITE & GILBERT
Attorneys for Respondents
Texaco Inc¢., and Sunray DX
0il Company, P. O. Box 787,
Santa Fe, New Mexico

I certify that a copy of this pleading
was mailed to opposing counsel of record
on March 30 , 1964.

éﬁ%ﬁﬁﬁ?%ﬁhﬁgﬁg;
v J. M. Durrett, Jr.
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STATE OF NMEW MEXICO
IK THE DISTRICT COURT

EL PASO NATURAIL GAS COMPANY,

8 corporation, PAN AMERICAN PET-

ROLEUM CORPORATION, a corporation,
MARATHON OIL COMPANY, a corpora-

tion, SOUTHWEST PRODUCTION COMPANY,

a partnership, and SUNSET INTERNATIONAL
PETROLEUM CORPORATION, a corxporation,

SONIQIIO0Nd ANV
00Fd 40 ILdIADSNVHJ

Petitioners,

E L

ve.

OIL COMSERVATIOEN COMMISSION OF
NEW MEXICO, JACK M. CAMPBELL,
Chairman, E. 3. WALKER, Member,
A. L. PORTER, Jr., Member and
Secretary, CONSOLIDATED OIL & GAS,
INC., a corporation.

Respondents,

A. L. Parter, Jr., Secretary-Dirzector of the New Nexico
0il Consexvation Commission hereby cextifies to the Court the
Transcript of Record and Procesedings before the New Mexico 0il
Conservation Commission in Case Ko. 2504 consisting of the follow-

ings
1. application by Consclidated Oil & Gas, Inc.

2. Response to Application by Pubco Pstroleum
Corporation.

3. Affidavits of Pubiication for the Maxch i4,
1962 hearing.

4. Entry of Appsarance by Atwood and Maione for
the Ohio Gil Company.

5. Docket of the March 14, 192 hearing.

6. Bntrxy of Appearance by Atwood and Malone
for Pan American Petroiewun Coyporatioc:n.



10.
li.

ia.

il.
14.

i5.

is.
17.
ig,
i9.
20,
21.

22,

23.

24,
2s.
26‘

27.

Docket of the April 18, 1962 hearing.

Petition for Rehearing by Consolidated 0il &
G“l :M.

Certificate of Service.
Order Ro. R-22%9-A.

Affidavits of Publication for the September 13,
1962 hearing.

Notice of Continuance.

Docket of the August 15, 1962 hearing.

Returns of service of Subpoenas Duces Tecum upon:

(a) David H. Rasiney

(v} PFrank 0. Gorham

{c) L. M, Stevens

(d) Leon Wiedexkehr

{e) Frank Renard

(£) George Eaton

(g) cCari smith

(h) Joe Salmon

Notice of Motion to Modify Subpoena by David H. Rainey.
Affidavit by David H. Rainey.

Motion to Quash Jubpoena by El Paso Natural Gas Company.
Cextificate of Sexvice.

Motion to Quash Subpoena by George Eaton.

Motion to Quash Subpoena by Pubco Petroleunm Coxporation.

Motion to Vacate Orxrder No. R-2259-A by Marathon il
Company.

Objections to order of Commission granting rehearing
by Pubco Petroleum Corporation.

Docket of the September 13, 1962 hearing.
Ruiing on Motions to Quash Subpcenas Duces Tecum.
Affidavit by ieon Wiederkehr.

Stipulation by Consolidated Oil & Gas, Inc., and
Southwest Production Company.



238.

29‘

30.

3.
32.

a3.

34.

35.

36.
7.
38.

39,

4.

42.

43.

affidavits of publiication for the Hovember i4.
1962 hearing.

pocket of the Sovember 14, 1962 hearing.

aggidavits of publication for the December 19. 1962
hearing.

Memocrandum by A. L. porter, JX..
pocket of the December 19, 1962 hearing.

Affidavite of publication for the Pebruary 14, 1983
hearing.

pocket of the February 14, 1963 heardng.
gtatements of position Ry

(») Consolidated Oil & Gas, ine.

(b) Skeily Oil Company

{e) sunset Internationsl petreleum Corporaticn
and Caulkins Oil Conpany

(a) pubco Petrolesun Corporation

(e) Delni~Taylor Oil Company

(£) Huamble 0il & Refining Company

(g) Skelly Ol Company (Mddendumn)

{(h) Amerada Petroleum Corporation

(i) Southwest production Company

(3) Seouthern Union Gas COmMpARY

(k) El Pasc Baturai Gas Company

(1) gunray DX Oil Company

(=) Texace Inc.

ordeyr Ko. R~-1670.
Opder No. /~1670-C.
order No. Re2259-B.

Application for Rehearing by El Paso ¥atural Gas
Company .

Application for Rehearing by Southwest production
Company .

Application for Reheazring by Pan Assrican Potroleum
Corporation, Marathon Oil Company. ard Sunset Inter—
national Petroleun Corporation.

Affidavits of service.

order No. B-2259%-C.

rranscripts of the following hesrings:



(" Maxrch 14, 1961, PNIos 1~17.

‘b) Apxii i8, 1962, Volume I, pages i-350,
and index.

() Aprili 19, 1962, Volume I, pages 351-895
and index.

() August 15, 1962, pages i-2.

{e¢) September 14, 1962, pages 1-75.

(£) ©Eoveaber 14, 1962, pages 2~-3,

{(g) December 19, 1962, pages 2~4.

(h) Pebruary id4, 1963, pages 2-247.

45, The following exhibitass
(a) »April 18 and 19, 1962 hearing:

i. Consolidated ¢il & Gas, Inc.,
Exhibits 1 through 9.

2. Ohico Oil Company, Exhibits A through F.

3. BSouthern Union Gas Company, Exhibits 1 and 2.

4. Oil Conservation Commission's BExhibits 1
through 4.

5. Pubco Petroieum Corporation, Exhibits 1
through 7.

6. El1 Pasoc Hatural Gas Company, Exhibits 1
and 2.

7. Aztec Oii & Gas Company, Exhibits 1 and 2.

3. Sunset Intsrnationsal Petroleum Coxporaticn,
Exhibits 1 and 2.

9. Caulkins 0il Company, Exhibit 1.

(b} TPebruary 14, 1963 hearing:

i. Consolidatesd Oil & Gas, Inc., Exhibits 1
through 9.

2. Pubco Petroleum Corxporation, Exhibits R-1
through R-11,

3. Aztec 0il & Gas Company, Exhibit 1,

I certify that the sbove constitutes the sntire record arnd
proceedings in Case Ko. 2504 before the Mew Mexico Oil Conservation
Commission and that all documents contained therein are original
documants or a true and correct copy of the same to the best of my
knowledge, information, and belief.

A. L. PORTER, Jrx.

Secretary-Director
SEAL

February 28, 1964

IN WITHESS WHERROF, I have affixed my hand and notarial
seal this 28th day of February, i964.

My Commission Expires: Notary Public
Septenbex 33, 963
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STATE OF MEW MEXICO

b

COUNTY OF SAN JUAN
EL PASO NATURAL GAS COMPANY,
a corporation, et al.,

Petitioners,

OIL CORSERVATION COMMISSION OF
NEW MEXICO, et al.,

Regpondents .

QRDER

IN THR DISTRICY COURT

No. 11,485

This matter coming before the Court on tne motion of Southern

Union Gas Company for leave to appear before the Court as amicus

curiae, and the Court having considered the same and having satisfied

itself that the said Southern Union Gas Company, by its attorneys, can

serve in such capacity and that such service would be helpful to

the court,

It 45, therefore, ORDERED, that the leave reguested by the said

Bouthern Union Gas Company t0 appear before this eourt in the capacity

of amicus curiae for the purposes requested should be, and the saswe

is hereby, granted in all things.

PISTRICT JUDGE



STATE OF NEW MEXICO
COUNTY OF SAN JUAN

2L, PASO RATURAL GAS COMPANY,
a corporation, et al.,

IN THE DISTRICT COURT

Petitioners, -

—“n

OIL CONSERVATION COMMISSION OF
NEW MEXICO, et al.,

No. 11,685

ot

=

respondants .

KeT I ON

Comes now Southern Union Gasg Company, a corporation duly admitted

to do business in New Mexico, by its attorneys, and respecifully

requests leave to appear before the court as amicus curiae and states

that it was a participant in the case before ihe Oil Conservation

Commission of New hexico: that it was not named &8 a party in this

proceeding, but will be affected by any decision therein; and that

it seeks leave of the Court to appearxr as amicus curiae in support of

the order of the Commission.

§ hereby cariify (hat a feed @5, o8

she foregoing ius E-nest W3

'n. :_,:‘

cppcsng counscl af ressrd W a' '.U\
ay; of - II_L"‘L
[ Ww

Respectfully submitted,
SOUTHORI UNION GAS COMPANY

By: A. &. Granler
William 8. Jameson
Fidelity Union Tower
pallas 1, Texas

Kellahin & Fox

P. O. Box 176%
Santa Fe, New Mexico

Q‘W-n oo Nediodi,




STATE OF NEW MEXICO COUNTY OF SAN JUAN

IN THE DISTRICT COURT

EL PASO MNMATURAL GAS COMPANY,
et al.,

Petitioners,
vs. No. 11,685

OIL CONSERVATION COMMISSION
OF NEW MEXICO, et al.,

Respondents.

STATEMENT OF POINTS RELIED ON BY RESPONDENT
OIL CONSERVATION COMMISSION OF NEW MEXTICO

1. The order is prima facie valid and the Petitioners
have the burden of establishing that the action of the Commis-
sion was fraudulent, arbitrary or capricious, that the order
was not supported by substantial evidence, or that the Commis~
sion did not act within the scope of its authority.

2. The lack of a specific finding that waste is occurring
under an existing gas allocation formula does not invalidate an
order establishing a new formula; in the alternative, the order
contains findings that waste was occurring under the prior gas
allocation formula.

3. The lack of a specific finding that a change of condi-
tion has occurred does not invalidate an order changing a gas
allocation formula; in the alternative, the order contains
findings that a change of condition had occurred requiring a

change in the formula.

4., The order contains the basic findings of jurisdictional

facts required by statute.



’

5. The order contains findings which meet the statutory
requirements for a valid allocation of gas production.

6. The Commission®s findings and order are based on and
supported by substantial evidence.

7. The Court does not have jurisdiction over the subject
matter of this action as the Petitioners have failed to join

indispensable parties.

N W des y/ s

NP
(Al

/

/

J. M. DURRETT, Jr.
Special Assistant Attorney General
representing the Oil Conservation
Commission of New Mexico, P.0. Box
2088, Santa Fe, New Mexico

[ hereby certify that on the
18th  dayof. February
19 64. .., a copy of the fore-
going pleading was mailesd 1

Al

opposing counsel of oo

-2



STATE OF NUTW MEXICO
I3 THE DISTRICY COOORT

Nyt Nyt Suail®

COMNTY OF B2R JUAN
BL PASO NAZUBAL GAE COMIMMNT,
& corporation, =t al.,
Petitionexs,
-V No. 11,68%

0L CNSTRVATION COMMISEION oF
BEW MEXICO, et alt,f

RESPADIRGES «

BTATEAENS P POLNES ASWLIED OB BY RELPONDANT

The respondent Consolidated 041 & Sas, inc., will argus the
pointe raizsed in Petitioners' statament of points for argument om
petition for review, and will apecifically argus the following
paints

1., The order of the J(ommisgion is valid and no specific
Jinding that thare was waste occurring under the original fox-
mula ar that & change of conditions Bad occurred ls necessary to
a valid crder. The lack af a spesific finding that vaste was
scourcing under the original formuls does not invalidate an order
allocating yac production, and if such a finding were necessary,
it is contained in the ordex ag entared by the Commission. In
the altamative, & cnance of eomditions did in fact axisy, and
the case file and record shew suwah & change of comiltions.

Z. %he order comtains the basic findings of jurisdictlonsi
facts required iy atatute,

2., The order contalns findings which meet the statuatory
reyuirepnts for z valid slloention of gas production.

4. The order iz ressemablo and lawful and is based wpon and

ILLEGIBLE

supporcad by substantisl evidence.



%. The Court is without jurisdiction to -gar this appeal for
the reasom the petltiomers failed to exhaust thelr administrative
rexady in that thelr petition for rehesring before the Tonmission
wag nor timely filed.

H. The Court ie withowt jurisdiction 2f the subject mattex
of this action for failure of petitionexre to name indispensable
parties.

7. The orxder of the CommASsion i basea upon the ezl avalil-
able evidence, and tin Joumission has determiawd, insofar as may
be practicably «daw, the recoversilie ressrvaes under oach Lrast 1o
che pool, ad no evidence «as Oliered by petaitionerz on vhich &
HEiferan. determination, or any determination uf rezerves could
nave leen asde.

5. Ynere was no vald proratiom ordexr in existence prior to
the iesuance 9f Irder &~£459%3, and Order #-1679, as mede applicable
tQ gAs prorationiny in the 3asin-LAKOts Gas Pool Ry Order HO. A~1670-C
is invalid and void because it was isswed without jurisdiction om
the part of the Commission, and thw Commission, in entering said
arder, failad to meke tae basic jurisdigtional f£indinges upemn which
such an ordex can be based, whlch renders said order veld, which

caid fact was presented to and argued pefore the Commission.

ILLEGIBLE |
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IN THE DISTRICT COURT OF SAN JUAN COUNTY

STATE OF NEW MEXICO

EL PASO NATURAL GAS COMPANY, )
a corporation, et al, : )
)

Petitioners, )

)

vs. ) No. 11, 685

)

OIL CONSERVATION COMMISSION OF )
NEW MEXICO, et al, ' )
)

Respondents. )

STATEMENT OF PETITIONERS' POINTS FOR ARGUMENT
ON PETITION FOR REVIEW

The Order of the Commission changing the original gas proration
formula applicable to the Basin Dakota Gas Pool is unreasonable and un-
lawful because it is not based upon a finding that waste was occuring

under the original formula or that a change of condition had occurred re-

quiring a change in the formula.
II.
The Order is unreasonable and unlawful because the Commission

failed to make the basic findings of jurisdictional facts required by statute.

III,
The Order is unreasonable and unlawful because it is based on af-_

firmative findings which do not meet statutory requirements for a valid




allocation of gas production.
Iv.
The Order is unreasonable and unlawful because the Commission's

Findings and Order are not based on or supported by substantial evidence:

A. The Findings as to the initial recoverable reserves under

each tract are based on out-of-date data which was designed to de-

termine the recoverable reserves in the pool as a whole and not the
recoverable gas in place under the individual tracts in the pool. Such
data was erroneously received in evidence over the timely objection
of the petitioner, El Paso.

B. The Commission's Findings supporting the 60-40 formula

are based upon a comparison of initial recoverable reserves for

each tract in the pool with the current deliverabilities of the wells

located upon said tracts. Such a comparison is not meaningful,
is illusory and discriminatory and does not constitute substantial
evidence to support the Commission's Findix}gs based upon it.

C. There is not substantial evidence in the record to support
a finding by the Commission that waste will be prevented by the use
of 60-40 formula.

D. There is not substantial evidence in the record that the
60-40 formula will, insofar as it is practicable to do so, afford to

the owners of each tract in the pool the opportunity to produce his

just and equitable share of the gas in the pool.

E. There is not substantial evidence to support the Commission's



Finding that the 60-40 formula will more adequately _p_;g’g'_e_g_tﬁ

correlative rights, and insofar as practicable prevent drainage

between the producing tracts,, which is not equalized by counter-

drainage.



IN THE ELEVENTH JUDICIAL DISTRICT COURT
SAN JUAN COUNTY
AZTEC, NEW MEXICO

NON-JURY TRIAL

C. C. McCULIOH, Presiding Judge it - -

. . S

e et e

. ,f"‘f‘m T

THURSDAY, MARCH 5, 1964:

JUR——

9:00 A.M. aso Natural Gas Company, et al.. Seth, Montgomery, Federici
No. 11685 & Andrews

Atwood & Malone

Verity, Burr, Cooley and

Jones
Hervey, Dow & Hinkle
'~ Gilbert, White & Gilbert
Keleher & McLeod /4/4//1
vs.
i i J. M, Durrett, Jr.

0il Conservation Commission, et al.
: Jason W. Kellahin

Please submit--simultaneoud br: § to the Court, in the
above-entitled cause- by February 25, 1964. -

Counsel in the ¢ase will favor opposing counsel with points
they are to rely upon, prior to trial of the case.



B8TATE OF HEW MRIXICO SOUNTY OF 3ANM JUAN
IN THE DISTRICST COURT

EL PASO NATURAL GAS CUMPARY,
at 21.,

Patiticnaers,

vs. Mo. 11,668

QIX COIABRVITIOE COMMISERTION
OF MR MEXICO, a3t al.,

Raapondenta .

SEDSR

This matter having come before the Court on the Patition
to Intervene filed by Pubco Patroloum Coxporation, the petitioner,
Pubco Petroloum Corporation, being represented by John B. Tittmann
and william B. Raleher, the reapondent, Consolidated ©i) & Gas, Inc.,
being represented by Jason ¥. Kellshin, and the rospondent, 01l Con-
sorvation Commission, being rapresented by James ¥. Duxrratt, Jr.,
and the Court having read the petition and having heard argument of
counsel and being othervise fully adviged in ithe premisaes, FPINDS:

1. That the petitiom to Intervena should bo danied.

2. That Pubco Petrolowm Jorporation should be permittad
to participute in the above cause only as amicus curias,

IT 18 RE ORDERED:

1. That the Petition to Intervane filad by rubco Patro-
laum Corporation shall be and the zame herady 1s denied.

2. That Pubco Petroleum Corporation shell be and it
horedby is parmitted to participats in the abovo cause only aa
amicus curisa,

To all of which petitioner, Pubco Petrolsum Corporation,
excepts and objocts.

Pistrict Judge



C. C.

IN THE ELEVENTH JUDICIAL DISTRICT COURT

SAN JUAN _COUNTY
AZTEC, NEW MEXICO

McCULLOE, Presiding Judge

TUESDAY, NOVEMBER 26, 1963:

MOTIONS

9:00 A.M. Bruce P. Neil
No. 11120 vs.
31 Flavors Stores Realty, Inc.
10:00_A,M, Robert 0. Wenzel
No. 11321
Vs,
Northwest Construction Co., et al.
10:30 A.M, James Henry McCoy, et ux.
No. 11333 vs.
Brown Agency, Inc., et al.
11:00 A.M, Myrtle E., Terrell
No. 11570 vs,
Jesse Dean, et ux. »
‘(/ et T T e e — gy AT RS I T
- 1:30 P.M. El Paso Natural Gas Company, et al.
No. 11685 -
N
- Vs,
h 0il Conservation Commission, et al.
2:30 P.M, W. A. Bouldin, et al.
No. 11695 vs.
Bruce M. Bernard, Inc., et al.
3:00 P.M, R. A. Trammell, et al.
No. 11693
Vs,
E. B. David, et al.
WEDNESDAY, NOVEMBER 27, 1963:
9:00 AM, The First National Bank of
No. 11519 Farmington

Vs,
Nettleton's, Inc., et al.

Marvin Baggett

Modrall, Seymour, Sperling,
Roehl & Harris

Tansey, Wood, Rosebrough

& Roberts

Tansey, Wood, Rosebrough
& Roberts

Verity,Burr,Cooley & Jones

Marvin Baggett
Koogler & Smith
Koogler & Smith
Charles L. Craven

Seth, Mongtomery, Federici
& Andrews

Atwood & Malone
Verity,Burr,Cooley & Jones
Hervey, Dow & Hinkle
Gilbert, White & Gilbert
Keleher & McLeod

e
J. M, Durrett, Jr;+j' -
Jason W. Kellahin

Smith, Kiker & Ransom

Keleher & Mcleod and
Russell Moore

Brown & Florance
Cooney,Schlenker & Briones

Charles L., Craven

Jack M. Morgan

Marvin Baggett
Johnston Jeffries



STATE CF REW MEXICO COUNTY CF SAN JUAN

IN THE DISTKICT COURT

EL PASO NATURAL Gao COrwraNY,

& corporation; PPAN AMERICAR

PETRCLEUM CORIOuATICN, a corporationg
MARATHCN OIL COMPARY, a corporationg
SOUTHWEST PRODUCTIUN CCMraNY, a
partaership; and SUNSET INTuBRNATICNAL
PETROLEUM CORYO#ATICN, a corperation,

Tetitioners,

ANIAIIINT
Ol NOILIrag - oodnd

vs. No. 11685

CIL CONSZRVATILN COMMISSICE OF
Now MeXICC, JACE M. CaMrBill,
Chairman; £. 5. WALK:R, Members
4. L. PORT:K, JR., Member and
Secretary; CCNSOLIDATED CIL &
GaS, INC., a corporation,

Respendents.
PETITION TC IRT:RVENE

Comes now PUBCO PETRULEUM CORFCRATICN, a corporatiom, and
respectfully seeks leave of Court to imtervene in the above entitled
cause, and in support thereof, states:

l1. That it is s&n owner and operator of gas properties in
the Basin—Dakata Gas ool znd will be directly affected by and
subject to any Order entered by the Court in this proceeding.

2. That Pubco Fetroleum Corporatiocn shculd be permitted
to adopt as its own, the plesding now filed by petitioners im this
cause.

WHEREFORL, petitioner seeks leave to intervene in the above
cause, snd for such other and further relief as the Court may deem

proper in the premises.

W, A. EELtHzR, JOHN B. TITTMANN

I hereby certify that a copy of the and WILLIAM B. KELEHIR

foregoing Fetition to Intervene has

been forwa by mail on this 2.3 WILLIAN B. EcboFck

aayof Ot 1563 to all By /8/ VILLIaE B. Eeivhod

counsel of record. Atterneys for retitioner
PUBCO PETROLEUM CORIFORATION

First National Bank Bldg. W.

/8/ wiliIiM B. KoLoHER albuquerque, New Mexieo




VERITY, BURR, COOLEY & JONES

ATTORNEYS AND CODUNSELDRS AT LAW

SuITE 152 PETROLEUM CENTER BUILDING

FARMINGTON, NEW MEXICQO

MAIN OFFICE 0CC . ...

19630CT 11 PH 123
STATE OF NEW MEXICO COQUNTY OF SAN JUAN

IN THE DISTRICT COURT

L PASO UL .nAL G5 COMPANY,

a2 corporation; PAI AMERICAN
PETROLEUM CORPORATICN, a corporation;
FARATEON OIL COMPANY, a corporation;
SOUTHIZZST PRODUCTION COMPANY, a
partnership; and SUNSET INTERNATIONAL
PETROLEUM CORPORATION, a corporation,

Petitioners,

-Vs=- No. 11,685
O1L CONSERVATION COMMISSION OF NEW
MEXICO, JACK M. CAMPBELL, Chairman;

E. S. WALKER, Member; A. L. PORTER,
JR., Member and Secretary; CONSOLIDATED
OIL & GAS, INC., a corporation,

Nl st Nt Nwaat® N Nn” Nt t? N st N Vol Vsl Vet N wst? “amt St “ash

Respondents.

— e — —— — d—

Comes now Southwest Production Company, a co-partnership
consisting of John Hill and Joseph P. Driscoll and Beta Develop-
ment Co., a Texas corporation under the provisions of Rule 25 (c)
of the Rules of Civil Procedure and moves the Court to sub--
stitute Beta Development Co. in the place of Southwest Production
Company as a Petitioner in the captioned action and in support
represents to the Court that Southwest Production Company has
transferred all of the properties which gave it an interest in
the captioned controversy to Beta Development Company.

VERITY, BURR, COOLEY & JONES

%ff %//// —

Geo. L. Verlty

I hereby certify that a copy of
the Pocrocoing pleading vas nailed
to o*iouir” counsel ol mTocxyd on

/_/,// /%éé -

Signed: s~ Z ﬁ;/z7
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STATE OF NEW MEXICC COUNTY F SAN JUAN IK THE DIBTRICT COURT

EL PASO MATURAL GAZ COMPANY,

a corporation; PAN AMERICAN
PETROLEUM CORPORATION, & corporstion;
MARATHON OIL COMPANY, a corporation;
SOUTHWEST PRODUCTION COMPANY, a
partnership; and SUNSET INTERNATIONAL
FETROLEUM CORPORATION, & corporation,

Petitioners,
Y8, Ko. 11,585

0L, COMSERVATION COMMISSION OF
MR MEXICO, JACK M. CAMFBELL,
Chairman; B. 8. WALKER, Member;
A. L. PORTER, JR., Member and
Secretary; CONSCLIDATED OIL & QAS,
IRC., a corporation,

Respoundents.

PETIIION TO INTERVINE

Comes wow Sunrey IX Oil Company, a corporation, formerly Sunray Mid-
Continent 0il Company, and respectfully seeks lesve of Court to intervene

in the above-entitled cause, and ia support therecf states:

1. That it is an owner and operator of gus properties in toe Basins
Dakota Jas Fool and will be directly affected by and subject to any Order
eniered by the Court im this proceeding;

2. And for the furtier resson tuat it i{s an indispensable party to the
cause vhose interest in the contruversy is such that no final Judgment can
be entered which will do Justice between tie parties witimout ianjuriocusly
affecting the rights of Petitioner.

That a copy of Petitioner's Response which it seeks leave to file is
atiached hereto and marked Exhibit A.

WARREFORE, Petitioner seeks lesve to interveme in the above cause and
that 1t be granted leave to Tils ths proposed Aesponse, and for such otber aud furtoer
ralief as the Court may fsetm proper in the premises.

GILBERT, WHITE & GILBENT

L C. White, PO Box 707, Senta Fe, H.¥

Join Curran, isq. Attorney
Sunray DX 011 Co. PG Box 2039
Tulsa, Okls.
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STATE OF NEW HEXICO COUNTY OF SAM JUAN
EL PASO BATURAL GAS COMPANY,

a corporation; PAN AMERICAN

PETROLEUM CORFORATIOH, &

corporation; MARATHOER OIL

COMPARY, & corporation;

SQUTEWEST PRODUCTION COMPANY,

& partoership; sad SUNSET

INTERMATIONRAL PETROLEUM

CORPORATION, a corparation,

Petitioners,
v,

OIL CONSERVATION COMMISSION OF
MEW MEXICO, JACK M. CAMPBELL,
m; E. 3. m, m}
A. L. PORTER, JR., Member and
Secretaxy; COMSOLIDATED OIL &
GAZ, INC., & corporation,

Filed ¢/26/63

IN THE DISTRICT COURYT

Ko. 11,685

ORDER GRANTING IEAVE TO INTERVENE AS RESPONDENT

This cause baving come on for Meering upon the motion of Sunray DX 041

Company for leave to intervene in the sbove-entitled action 8s a pexrty

respondent thereol, and it appearing to the Court that Sunyay DX 04l Company

bas sn interest in the above-entitled procesding sufficient to werrant it to

become a party to this action:

IT 15 THEREFORE ORDERED that Swunrey DX 01l Compexy be and it hereby is
granted leave t0 intervens in said prooeeding as & party respondent and to

file its response herein.

1
i

District Judge




GILBERT. WHITE aAnD GILBERT

ATTORNEYS AT LAW
B8ANTA FE, NEW MEXICO

-
(84

W O N O U AN

S o R )
RS S S Y o)

[ SR T (SR . B S e e o
N d»®» K O v 2 O

24
25
26
27
28
29

HIAYE O Boe MEXICO COMMTYY W AR Jk

685)

B PALO RATURAL JEL COMPANY,

2 corporwtion, PAR AMERICHY FEU-
BOLES CORPORKZIONR, » gorporstion,
f«ﬁé&i‘m r;%ih W, z W
PARY, . M m FARERT
SETERBATIONRAL, PEIRILEE CORPORA~
T, s corporetion,

R (No. 11,

SUNRAY DX OIL CO

fetitioners,

ANS

3 Eﬁ?a L}é%?

335, CORGEAVATION COMMILLION oF
Hidd X100, JKE H. ummq
Cheirwes, 7. 5. HALKER, vesder,
Ae Lo PORTER, JB., veolber ot
ssoretary, CONOLILATED GIL &
S3és 1., & eorgoration,

HEEPGHEE 10 Pl Ii0K FOR SGView

Comes sow SAaEmy UK 031 Compey, 8 corporstion, fommerly cunrey Kid-
Contiosnt Jil Compeny, intervenor bherein snd Zor its reply to petitiomsr's

retiticon for Aeelaw statos:

L, interwenor aduits the sliepmiioss oY peoragreghs 1, 2, smd % of the
potitice for reviev.

#. (ptervensr aduites the sllegstions of paragowph @ of U petition

3, ib unever to peragrsul % of the peiition for reviev iotervemor
stotas it ia withouwt waowlsdge or informstion suffisiemt to form & bellef
88 W0 the trath thereot, sud therefore damier the e,

&, imtervenor dsaiss the allegstions of peregreph > aof the petision fori
avary suddivision therect, snd Seales thoss metters wxd things ees forth
in petitiosers' resgective apuiiestious Tor redwering, sttached to the

ILLEGIBLE
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petition for reriow sad incorporwted tberein iy eference. IReYveaor
further stetas in Tespect o e sllegeticns of peyegregs © e (i} taet the
record does, ia feet, support finding O of wder Yo, A-2859-F sad that if,
in fmct, ihe potiticner 71 Paso Hatuwal Gos Compway Bse or hed ravised sad
replaced by Aifferent detls, any astimmtes of reserves it wight nows, suehk
figares were ot offered la evidenct before the Comsdssion. he petiticmer
of reperves before the Comiscion, campotl 3ov Yw hesrd to compleln of s
use of other snd diffurent figares.

5, intavvenr danies the allsgetions of pursgraph 7 end & of the
potition for Tevies, ead emol of them.
sscopt salense

1. Jetitioners have feiled to exheet their sdaiaistyetire romedy
in that their application Tor mehearing bedore te Jil Consevvwtlin
Commaission of Jew Mexieo wes oot timely Tiled sr reggaired Ty lew,

he petition fails to stete & cisim sgainst intervwenors wpon which re-
lief oen be zreated.

SIREFORE, Intervrnr asrey & 01 (ompeRy, & warporticn, orserly
prwy Hid-Conbtinest 215 CONPERY, PIKyH:

i. Thet the petition for veview W disadssed.

2. Thet Commissiom AGErs Ho. He2Type3 ank 0. 4225090 be alfinesd

3. hat the Court grent imtervenot sush ouber sad furtber relict as tha

Contrt Goene Juat.

CURRAY X 9lu COMPARY, s coxporation, ﬁmﬂ

BURRAY M3 D~COMPIENT O1L COMPANY
By GILEERT, SRUITE ARD GLLIERNY

{

ILLEGIBLE O e R
e : ME, JodE CuRpaN
?Géo m %3%
TRlee 2, Cklabone
Attormeys for intervenor
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& corporationi FAN AAERICAN

PETAQLEG: CUAFQORATION, & corporstion
HARATHON OLL COMPANY, & corporations
SQUD WEST RuSDUCTION CUBANY, a

partners ip; sad SUBBLT IATERA TIOHAL
PUROLEY: . ClelGRATION, & corparsticn,

Peuitioners,

01L COMBERVATION COZISSICH OF MW
(IO, JAGK ve GAXBLLd, ociRiruma;

E. 8. WAIKER, “aber; A. L. PORIEX,
Jie , emiber sad Jecretvhry; JUERULIDAED
QIL & GAS, U8C., & corporation,

isspondanta.

e uudersigaed, €8 one of toe atiorasys for Texaco Inc. and Sunrsy
I odl Compauy, .ereby certifies L.at oe mpiled coples of tae respeciive
Petivion o lautervene, Urder granting lemve to Interveam, sad Hespoose o
PetilLloa for deview o tae foliowing:
Sethy MHoutgomery, Federiel & Amdrews,, 301 lon (asper Avenue, Santa Fe,
Hew Mexico, stiorneys for i1 Feso Bsturel Gas Compeny and ‘unset
Interaationsl Fetralieum Company;

Atwood & imloae, P Je Box 700, ~oswell, New Hexico, attorneys for Pan Ameriocsn
Petroleum Corporation sud Merataon Oil Jospeny;

Verivy, Burr, Cooley & Jones, Petrcleum Center Building, Fermiugton, New Mexicq,
stiorneys for Soutisrest Froduction Coupany;

James M. inrreit, Jr, idsdq., Swete land Office Aullding, Smmta Fe, New Mexico,
Attoramy for 0Ll Conmerwation Cosmission of Hew HMexioco}

Kella:im & Fox, 544 Zest Sen Francisco, Sante Fe, Hew .exico, aviwuwaeys for
Consolidated Oli & Gas, Inc,.

on the ) _dmy of September, 163,

s b TR
0 Whlte
Gilbert, White & Gilbert
Sants Fe, Hew ¥Maxico
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FEATA OF NRY MEXICO COUMTY OF SAN JUAN N T4E DIBIRICT UOUWNT

Bl PABO BATURAL OAS COMPAMY,
& eoryormtioa; PAR AMERICAN
PETEABRIA CORPORAT IOH, smt-am

SOUTMEST PACIUCTION COUMPANY, &
partasresip; sad SUNSE? INTERANATIONAL
PETHOLEM CORFCRATION, & corporation,
Sevitionars,
YR

311, CONBERVATION CoMISBioR o
HE ABXICO, JACK N, CAMPERLL,
Sisiremas E. B. WAIKER, Hember;
A. L. FORTER, JA., Nedher sod
Secretary; CONSOLIDATED OIL & QA%
. . & corporation,

Saspoadents .

FEYITION %O

INTERVERE
o]

Comes aow Twosos ine., & corparsticd, sad respectiiully sseks ieave of
Court to intervens Iz e showee-eniitled csuse, sad :n support toerecf staies:
1. Toat 1t 1w sn owsor and aperwtor of g proporties ia toe esine
Dmikota Ces Fool and will be direstly affected by ard subject o sy Jrde
satered by tns Cowrt im ihis pRroteedings
2, Aad for Lom furtiar ressoa t:8l it 12 ao _odispensable party to toe
e nwe whose laterest la Lhe contyowversy 18 such AL no fiaml Judgeent can
be satered woies will do Justice Detween the Partice without lajaricusly
affecting tie rignts of Petivioner.
|t 8 oopy of Petiticoer's sSesponne ¥iish i: seeks iomve t¢ file i» sttacied
weato dod merked Exntbit A.
WEREFORE, Fetitlonsr seoks lesve to intervece in tae sdove cause acd L et
it be graated leewve to file tie proponel lsgposse, sad for sut: siuer sad furtier
relief a8 the Cowrt may detm Propes i1 32 Jeemises.
CILEEIY, WilZE & GLLBERT
-

“Ls Ce sar»ia, mmm
Gmata Fo, New Sexieo

Welter E. Will, daq.

ILLEGIBLE RRR %, e 3, trnte
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Filed 9/25/63

B W LIEERICT couRy

Ho. 11,685

LE GRANTING TIAVE B0 LNPERVIME AC RECFUNDENE

isave %o intervene 1o the abowe-entitled sctionm a3 8 party respoudent thereof
ssd it sppesriag to e Court that Tesees Inc, hes an isterest in She sbows-

aatisied yrocsediag mudTicient to warmot it to becoms o party to this

sstian:

leavs %o intervene i sald proceading ®s & ety respondent saf o Zils ite

eeponse BOISis.
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FIASA GF B MO LARTY O Al JUsR A% CTHE LINIRAUE SURER

2 FRIG REINERL G6 L CJMPAERY,
& sorporetion, Faa ANEEBICAR FE-
AN CORPQIMILINN, ¢ covporetion,

YARATEN QIL CONPARY, & coyporn- "
tiom, ST NW‘@ i X
FPCATIONAL RTROL crgoie =
Tit#, & corporetion, Z
O
Metitioners, 3 2
P
“5
Sl CURERVATLS é:{méé w&‘?ﬁ W <Zn
BEM HEKICO, JACE Ky Lo
:hm, e Gie WASE @3&, Mﬁr
?6 » w, Jﬁs’ m w
recretery, TORSOLITATED 0L A
B (., B LDFPTEL W,
L HEVIRY
Somes Do Pexess (8. mervenor Rereis and for 1% reply %o peti-

sioners® petitias for peview steies:
1. iotewvesnsy scaits the silegetions of permgrsphs 1, ¥ sad 5 of the

petition Tor review.

2, interwessr phelitse the alilegetioms of myagresh U of e petlition for
reriey.

1. i somwer o jammgrege s of the petition for ravlow (atarvenor
stotes 1t is vithout zmoviedzs or informtion swTizient 1o Ffoum & belief
a6 to the truth theraa!, sai therefore denis: the saas.

L, Iseyvenor fesies wWwe silegtioss of payegveph & of the petitiaw
for reviev smd ewch of then, 2ad femise the allegetions sontalawd in eech and
every subdivision thervoy, el demies Yhose actters and things set Yoy ia
prtiviomers® mepective applisation: 7oy yebeering, sttached to the petision
for reviev sad ineorporetod issgein bWy vefureace. atervomer further state:
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dake, iy setimstes of yessrves 1t amizht bave, such Tigates weve pobt ofverwd

s evidomew dofore the Jomission. The petitiones: 1 Pmec Setursl e
Compeny aeving decllied to produce any revised mstimetes of reserver wisre
the Canxiseion, Conx

% now e hoerd B0 eoeplein of e use of othoer sost
éiffermmt Sigures.

% imvavvemor domies the ollegetions of paragveph T osnd 8 of b
preision for reviov, ol seeh oF b,

e Court s vithows javisdlction of the sulje?y melter of this sawilon

for ine following mason: Potivicoers heve felled to sulusust

TBelr wluls g
tretive remedy 2a ot thelr sppllestion for mlering afnrye the 33
Comservation Commizsilos of Wew Raied wee =t tiewly Tilled s required M lew.

e petition eils o #tate o clain sgeiaet (plervomerrs ok wich weliey
ven e Zramied.
WESHEL., iStervencr NS00 hf. pRmys .
iy That e petitisn f&x rovies Do dlasisens.
&, Thet Tompmisslor Wi . BeEEY sad 328090 e siTired.
(oAt dieamk Tust.
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sgfficient ta form » belied as Lo e ath thareof, and
piee the alliegations of paragraph &

of the potition for zeviev and smch of then, and deniss

tie allegations contaived in emdd snd svegy subdivision (hereost,
and deniss those satters and thinge set forth ia petitiomars’
reaPestive appiisatione for webearing, wtiarhed o Uw petit fo
for review and iscorperat in by vefereecs. ilsspondaut
further states in reepeci to the allegations of pavagzaph §& & (i)

phat the pecoxd doew, in I80%, Support dinding & of Quose #o.
22595 and that L€, im 2ast, the peiillionss D1 Paso Hatural
Sas Coxpamy Las or had revised amd replacad w diffesent dals,

any esticates of ressyves Lt =ight have, swh fipwss B wot

affared An svidencs before thw Suwdseids.  The petitioper
%3 Pego Batursl Jas Compuny baviey deciioed 0o produce any
covised sstivates of reserese befoys (e Cormdssion, cannol
now he bhoard Lo soeplaln of s we of sther and Jdifierant

st fartler states lo fespect (9 he allsghe

fhgures. BRRROnA
t {oms of paragraph 6, subdivistons 4, @, ¢ and , thei thexs
wags a0 valld proration order dsewsd by ihe Gll Conservalicos
Conmdssion of ¥ew sexdeo priur to the aptyy of Oxder Lo.
wmdld5Ben on July 3, 1963,

ient dendee the allogations ol %

ohis Courd is without Juaridiction of the subjsct sdiler
#f this sotion for the followling YOBZONS :
ba Petitismeys tave falled o adwuest thelyr adminiztratlive

gl
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reredy in that thelir applicostion for rehsaring before the
04l Conservation Owmwission of New Waaios wat ndt tisely filed

2, eamble G4 & Befindng coapeny

The Atlantic refining Jospuay

fen amin 5. Howkon & Assouiates, R & ¢ Orilling Compeny, The
pnited Soates Seoiogival Hurvey, Tidewdar 41 Coupany

seucn Andarsen Ghl & das Properiies. ke vontier Beifining

Tormemy, TaEy Flsbeil 541 Soupany,. Veabow, Ind., ASBrada Peixoe
L Corporatiom, Susrey Hid-Coptimsne D11 Conpany., voniinental
4L Coupeny. Sesrxd Gil Cowpany. Deihi 041 Covpbration, Wegtern

Lataral dog Company. ngs Aploravion Ua., Temwsoo Gkl
sompany . oauliins Gl Coppeny, Plenesy Frodection To., and
T4n Rritish Acaricas 041 Fyoducing Cowmpany ae, el ewch oF
thae L8, an indispengeble party Lo Ldise sotion whoee ilatsrest
in the oomtrovesey ie suah that o¢ Zlnki judgeent San be

entaped Whdeh wiil do eticw hotwsen ths parties withouk

infwionsly affecting the rights of Gaic parties. Sald pearsiss

Toe peiition fells w stale & J.als sgeinst Tospotianie

upos whish relied oo e granied.

?&fwm; paciant wmﬁﬁ %3 & Wy zwt,}

Pravs

i. That the petition fox yeview be Alerissed.

2, That Congission Ordexe Ho, -248%5 sl So. Re2iBdes
xy af¥iveed,.
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STATE OF NEW MEXICO COUNTY OF SAN JUAN

IN THE DISTRICT COURT

0
0
O
-
EL PASO NATURAL GAS COMPANY,
U .
et al., 0o
S&
Petitioners, o
vs. No. 11,685 E
O1IL CONSERVATION COMMISSION E

|

OF NEW MBXICO, et al.,

Respondents .

ANSWER TO PETITION FOR REVIEW

Respondent, 0Oil Conservation Commission of New Mexico,
answering the Petition for Review, states:

1. Reapondent admits the allegations in paragraphs 1 and
2 of the Petition for Review.

2. Respondent denies the allegation in paragraph 3 of the
Petition for Review that petitioner, El Paso Natural Gas Company,
filed its application for re-hearing with the Commission on July
26, 1963, and states to the Court that said application for re-
hearing was filed with the Commission on July 25, 1963; respondent

admits all other allegations in paragraph 3 of the Petition for
Review.

3. Respondent admits the allegations in paragrapks 4 and
5 of the Petition for Review.

4. Respondent denies each and every allegation in para-
graphs 6, 7, and 8 of the Petition for Review, including all
conclusions of fact and law stated therein.

WHEREFORE, Respondent prays:
1. That the Petition for Review be dismissed.

2. That Commission OQrders Ho. R-2259-B and No. R-225%=C
be affirmed.



3. That the Court grant respondent such other and further
relief as the Court deems just.

AFPFIRMATIVE DEFENSES

1. As its first affirmative defense, respondent states
that petitioners have failed to state a claim upon which relief
can be granted.

2. As its second affirmative defense, respondent states

that the petitioners have failed to join indispensable parties.

WHEREFPORE, Respondent prays:
1. That the Petition for Review be dismissed.
2. That Commission Orders No. R-2259-B and No. R-2259-C
be affirmed.
3. That the Court grant respondent such other and further

relief as the Court deems just.

bt

Special Assistant Attorney General
representing the Oil Conservation

Commission of New Mexico, P.O. Box
871, Banta Fe, New Mexico :

[ hereby certify that on the
25th 4y, of . Septemhern,

1463 ..., u copy of the fore-
roing pleading was mailed to
opposing counsel of record.

finlene..-



STATE OF NEW MEXICO COURTY OF SAN JUAN
IN THE DISTRICT COURT

EL PASO HATURAL GAS COMPANY,
et al.,

Petitioners,
Vs, ' No. 11,685

OIL CONSERVATION COMMISSION
OF NEW MEXICO, et al.,

Respondents.

ENTRY OF APPEARANCE

J. M. Durrett, Jr., Special Asslastant Attorney
General, hereby enters his appearance on behalf of the
respondent, Oil Conservation Commission of New Mexico, in
the above entitled and numbered cause.

Ly

Special Assistant Attornay General
representing the 0il Conservation
Commission of New Mexico, P.0O. Box
871, Santa Fe, New Mexico

I hereby certify that on the
25th . . day of September
1963, ..., a copy of the fore-
going pleading was mailed tc

opposin }%’{ounzl of r;c;g.

occ

ENTRY OF APPEARANCE
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STATE OF NEW MEXICO COUNTY OF SAN JUAN

IN  THE DISTRICT COURT

EL PASO NATURAL GAS COMPANY, a
corporation; PAN AMERICAN PETROLEUM
CORPORATION, a corporation; MARATHON
OIL COMPANY, a corporation; SOUTHWEST
PRODUCTION COMPANY, a partnership; and
SUNSET INTERNATIONAL PETROLEUM CORPORA-
TION, a corporation,

Petitioners,

-VS- NO. 11,685

OIL CONSERVATION COMMISSION OF NEW
MEXICO, JACK M, CAMPBELL, Chairman;

E. S. WALKER, Member; A. L. PORTER, JR.,
Member and Secretary; CONSOLIDATED OIL
& GAS, INC., a corporation,

Respondents.

ANSWER OF TIDEWATER OIL COMPANY

COMES NOW TIDEWATER OIL COMPANY, one of the
named Adverse Parties in the above-styled cause, and for
answer in such cause would respectfully show the Court
that at the hearing before the 0il Conservation Commission
of New Mexico, which hearing preceded the issuance of
Order No. R-2259-B, the said Tidewater 0il Company took

the position that such order was justified by the evidence

TIDEWATER
ANSWER (No. 11, 685)

before the Commission, and that such order should be issued.

Tidewater 0il Company continues to believe that the order
is proper and valid and that it should not be suspended,

stayed, or overruled by this Court.

Respectfully submitted,

TIDEWATER OIL COMPANY

ORIGINAL SIGNED BY:
By CLYDE E. WILLBERN

Clyde E. Willbern
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STATE OF NEW MEXICQO 7:CQU§$?IQF{E§? JUAN
IN THE DISTRICT COURTﬂ .
P VB E £ rg(}i S?
EI. PASO NATURAL GAS COMPANY,
a corporation; PAN AMERICAN
PETROLEUM CORPORATION, a
copporation; MARATHON OIL
=4 DMPANY, a corporation;g
E:SOUTHWEST PRODUCTION COMPANY
.- a partnership; and SUNSE
i " INTERNATIONAI, PETROLEUM
CORPORATION, a corporation,
- Petitioners,
-vs- No. 11,685

OIi, CONSERVATION COMMISSION of

NEW MEXICO, JACII M, CAMPBELL,

Chairman; E. S. WALKER, Member;

A, L. PORTER, JR,, Member and
Secretary; CONSOLIDATED OIL &

GA5, INC,.,, a corporation, N

Respondents.

NOTICE OF APPEAL

TO THE FOLLOWING NAMED ADVERSE PARTIES:

OIL CONSERVATION COMMISSION OF NEW MEXICO
JACK M, CAMPBELL, Chairman
E. S. WALKER, Member
A. L. PORTER, JR., Member and Secretary
CONSOLIDATED OIL & GAS, INC,
“AUMBLE - @TL & REFINING COMPANY
_L’SKELLY' OII, COMPANY
~THE ATLANTIC REFINING COMPANY
«SOUTHERN UNION GAS COMPANY
BENJAMIN K. HORTON & ASSOCIATES
“R & G DRILLING CQL
THE UNITED STATES' GEOLOGICAL SURVEY
“~TIDEWATER QIL COMPANY
vBRUCE ANDERSON QII & GAS PROPERTIES
~THE FRONTIER REFINING;COMPANY
~KAY KIMBELL OIL COMPANY
—TEXACO, INC.
~AMERADA - PETROLEUM -
“SUNRAY MID-CONTINENT OIL COMPANY
. CONTINENTAL OIL COMPANY
.= vBEARD OIL COMPANY

TAKE NOTICE that the above named Petitioners,

‘being dissaﬁisfied with the ©il Conservation Commission of New

fﬁ%xico's pfomulgation of Order No. R-2259-B, which changed the

proration formuda for theigaLii‘Dakota Gas Pool, and with Ordeﬁ E

have appééied therefromﬁi

65-3-22, having filed thelr pet'tg'"




Court for San Juan County, New Mexico on the ZOth day of August,
1963, said appeal being docketed under No. 11,685 in said Court:
that by such petition for review the said petitioners have prayed
the said District Court to review said orders, declare them to
be ;rroneous, invalid and void and to suspend the operation of
said orders during the pendency of the proceedings for review,
TAKE FURTHER NOTICE that said District Court has
set Petitioners' prayer that said orders be suspended during the
péndency of such proceedings for review for hearing at 9 o'clock

A.M. on the 20th day of September, 1963 and that the Court will

consider staying the effect of said orders at said time,

TAKE FURTHER NOTICE that the names and addresses
of the attorneys representing said Petitioners are as follows:
Representing E1l Paso Natural Gas Company and

Sunset International Petroleum Corporation:

SETH, MONTGOMERY, FEDERICI & ANDREWS,
Santa Fe, New Mexico

BEN HOWELL, El1 Paso, Texas
GARRETT C. WHITWORTH, El Paso, Texas

Representing Pan American Petroleum Corporation and
Marathon 0il Company:

ATWOOD AND MALONE, Roswell, New Mexico

Representing Southwest Production Company:

. VERITY, BURR, COOLEY & JONES,
~Farmington, New Mexico

S

R WITNESS the Honorable C. C. McCulloh,
D District Judge of the Eleventh Judicial
S District Court of the State of New Mexico

EAVE and the seal of the District Court of
T San Juan County, this Z2 day of
st, 1963.

A

e

R Clerk
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STATE OF NEW MEXICO COUNTY OF SAN JUAN IN THE DISTRICT COURT

EL PASO NATURAL GAS COMPANY,
a corporation, PAN AMERICAN
PETROLEUM CORPORATION, a
corporation, MARATHON OIL
COMPANY, a corporation,
SOUTHWEST PRODUCTION COMPANY,
a partnership, and SUNSET
INTERNATIONAL PETROLEUM
CORPORATION, a corporation,

Petitioners, .

-vs-~ No. [/16FS

OIL CONSERVATION COMMISSION

OF NEW MEXICO, JACK M. CAMPBELL,
Chairman, E, S. WALKER, Member,
A, L. PORTER, JR,, Member and
Secretary, CONSOLIDATED OIL &
GAS, INC., a corporation,

Respondents.

PETITION FOR REVIEW

Come now El1 Paso Natural Gas Company, Pan American
Petroleum Corporation, Marathon 011l Cqmpany, Southwes®
Production Company and Sunset International fFetroleum
Corporation, by thelr attorneys, and state:

1. Petitioners El Paso Natural Gas Company, Pan
Amerlican Petroleum Corporation and Sunset Internatlonal
Petroleum Corporation are corporations organized under the
laws of the State of Delaware and authorized to do buslness
in the state of New Mexlco; petitioner Marathon 0!1 Company

1s a corporation ofganized under the laws of the State of

Ohio and authorized to do business in the State o New Mexlco;

petitioner Southwest Production Company 1s a partnership
consisting of Joseph P. Driscoll and John H. Hill, doing

business as a partnership in the State of New Mexico.

2. Respondent 011 Conservation Commlission of New Mexiéo

EPNGC
PETITION FOR REVIEW

|
|
1
|
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1s a duly organized agency of the State of New Mexico, whose
members are Jack M. Campbell, Chairman, E. S. Walker, and A. L.
Porter, Jr., Secretary; respondent Consolidated 0il & Gas, Inc.
is a corporation organized under’the laws of the State of
Colorado and authorized to do business 1n the State of New

Mexico.

3; On April 18 through April 21, 1962, respondent 011l
Conservation COmmiss;on of New Mexico considered at hearing
the application of respondent Consolidated 0Oil & Gas, Inc. to
change the proration formula for the Basin-Dakota Gas Pool
located in San Juan, Rio Arriba and Sandoval Counties, New
Mexico, from a formula based twehty-five percent upon acreage
and seventy-five percent upon acreage multiplied by deliverabil-

1ty to a formula based sixty percent upon acreage and forty

percent upon acreage multiplied by deliverability. By its

Order No. R-2259, dated June 7, 1962, the Commission denied the
application. Consolidated 0il & Gas, Inc. then appllied for
rehearing which was granted by Commission Order No. R-2259-A,
dated July 7, 1962. On July 9, 1963, following rehearing, "%
respondent 0il Conservation Commission of New Mexico, acting
by its members, respondents herein, entered its Order No.
R-2259-B changing the proration formula for phe Basin-Dakota
Gas Pool in accordance with the application of respondent

Consolidated 0il & Gas, Inc. On July 26, 1963, petitioner

)



El Paso Natural Gas Company filed with the Commission its
Application for Rehearing setting forth the respect in which

gudﬁ Order was believed to be erroneous, which Application for
Reheafing was denied by the Commission in its Order No. R-2259-C,
dated August 1, 1963. On Jﬁly 29, 1963, petitioners Pan American
Petroleum Corporation, Marathon 0il Company, Southwest Production
Company and Sunset International Petroleum Corporation filed

with the Commission their Applications for Rehearing setting
forth the respect in which Order No. R-2259-B was belleved to

be erroneous, which Applications for Rehearing also were denied
by the Commission in its Order No., R-2259-C, dated August 1,
1963. Copies of said Orders Nos. R-2259-B and R-2259-C are
attached hereto as Exhibits "A" and "B" respectively and are
incorporated herein by reference. Coples of the Applications

for Réhearing filed with the Commission by E1 Paso Natural Gas
Company, Pan American Petroleum Corporation, Marathon 0il
Coﬁpany, Southwest Production Company and Sunset International
Petroleum Corporation are attached hereto as Exhibits "C", "D",
"g", "pP" aﬁd "G" respectively and are incorporated herein by
reference.

4. petitioners, having filed theilr Applications for
Rehearing, as stated above, are dissatisfied with the Commission‘s
disposition of sald applications and hereby appeal therefrom.

5. Petitioners each own property in San Juan County, New
Mexico, which is affected by sald Orders Nos. R-2259-B and
R-2259-C. |

6. Petitioners complain of sald Order No. R-2253G-B,
attached hereto as Exhibit "A" and incorporated herein by
reference, and as grounds for asserting the invalidity of said

Order petitioners adopt the grounds set forth in their

-3



respective Applications for Rehearing, attached hereto and
incorporated herein by réference, and state: ,

a. Finding 6 -of said Order No. R-2259-B, which
Finding 1s to the effect that(the initial recoverable gas.
reserves underlying eagh nonmarglinal tract are the reserves
shown in Column C of Exhibit "A" attached to said Order,.is
erroneous for the following reasons:

(1) The evidence in the record does not support
such Finding and the Cohmission's determinations of ;ndividual
tract figures aré apparently obtained from calculations made on
rehearing by Consolidated pil & Gas, Inc. which were based upon
data as to average reserves obtalned at the time of the original
Hearing by Consolidated 0il & Gas, Inc. from estimates 1in the
files of El Paso Natural Gas Company, which data is shown by
the undisputed evidence to have veen revised and replaced by
different data as more information became avallable from drilling
of additional wells, resulting in cuanglng the estimates of
average reserves, The parameters used in making estimates for
entire townships were often based upon core data obtalned from
one well which data was shown by core data obtalned from
subsequent wells not to be representative of the entire area,

(2) The conclusions offered by Consolidated |
0il & Gas, Inc., which have been adopted as Findings by the
Commlssion, were based upon estimates made by El Paso Natural
Gas Company as a portionjof a continulng reserve study of |
reserves underlying the entire Basin, which studles, as
testified by the witness, David H. Rainey, are the best

available for determining total pool reserves and for

L

establishing the general relationship between well reserves

and well deliverablilities for the pool but are not designed

-4



for or accurate to determine the reserves underlylng any
particular tract. w

| (3) The determinations of fact are based
solely upon the concluslons of Consolidated 01l & Gas, Inc.;
are not supported by evidence in the record and such
determinations are erroneously used by the Commission by
reaching the further concluslons contained'in'Findings Nos. 7
and No. 10, thus basing one set of conclusions uﬁon,another
set of conclusions without direct supportlin the record;_

b. Sincé the 1n;t1a1 recoverable gas reserves for
each 1ndiv1dua1 tract' are in error, the pertentages of pool
reserveé.attributable to each normarginal tract'ahd the tracf
acreage factors listed in said Exhibit "A"-are also in error;
accordingly, saild Order No. R-2259-B fails to afford to the
owner of each property in the pool the opportunity to produce
hls Jjust and equitable share of the gas in the pool, insofar
as this can be done without waste, and for such purpose to
use his Just and equitable share of the reservoilr energy, and
is therefore violative of correlative rights. |

¢. Findings Nos. 10, 12 and 13 of the Commission's
Order are not supported by the evidence for the reason that -
the deliverabilities shown in Column B of Exhibit "A" of the
Commission's Order are the most recent deliverabilities while
the reserves shown in COIumh C of saild Exhibit "A" are estimates
of initial reserves and a comparison of the relationship betwéen
reserves and deliverability is discriminatory when the ratio of
initial reserves to current deliverabllity of one tract which
has produced over a period of several years is compared with the
ratio of initial reserves to initial deliverability of another

tract. Since the Commission has obviously used initial reserves

-5-



in comparison with current deliverabllities in making its
Findings Nos. 10, 12 and 13; such Findings are clearly erroneous
apd are in conflict with undisputed evidence that such comparison
is discriminatory.

d. The Commission's Order, which the statute requires
be predicated upon the prevention of waste, 1is not based upon any
evidence in the record that waste 1s occurring under the present
25-75 formula or that waste will be prevented by the 60-40 /
formula proposed by Consolidated and adopted by the Commission.
The Commisslon's effort to predicate its Order upon waste 1in
: Finding No. 13 proceeds upon the erroneous theory, unsupported
by evidence, that waste 1s being caused wherever a violation of
correlative rights 1is found to exist, Finding No. 14 that waste
will be prevented by the 60-40 formula 1s unsypported by any
evidence in the recofd.

e. The Cammission in its Order has falled tc make a
finding which under the law must be made in qrder’to change an
existing proration order, to-wit: the portion of each tract's
prdportion of the total pool reserves which can be recovered
without waste, The record contains no evidence upon which such
finding can be made. '

' f. The record does not contain évidence upon which
the findings required by the statute to be made before changing
the existing proration order can be based, and the rights
acquired by the owners of tracts who have developed their
properties under an:existing order have been prejudiced by
changing the basis of allocatlon without evidence to support
- such changes. Specifically, there is no evidence ;o support
the Commission's finding as to the reserves underlying each

individual tract; there 1s no evidence to support a finding,
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and none was made, of the portion of each tract's proportion of
the total pool reserves which can be recovered without waste;
there 1s no evidence to support the Commission's finding that
the protection of correlative rights 1s a necessary adjunct to
the prevention of waste and that waste will result unless the

Commission acts to protect correlative rights; and there is no

"~ evidence in the record that waste is occurring or will occur

under the existing allocation formula.

g. That Order No. R-2259-B was improperly entered
by the Commission contrary to the rules of the Commission and
the law of the State of New Mexico.

h. That Order No. R-2259-B determines in Finding
No. 10 that there 1s do direct correlation between acreage and
reserves and yet such Order, 1irrespective of such finding, bases
the proration formula sixty peqcent upon acreage. That this
manifestly demonstrates the invalidity of such Order. That
Finding No. 11 specifically determines that the formulé in the
Order 1s merely a makeshift so that the average tract in the pool
will recelive an allowable relatiQely close to that to which it
18 entitled and thereby manifestly demonstrates that the Order
18 1invalid as to all tracts which do not happen to fit the
average norm of the pool. That it is improper for the
Commission to promulgate an order based on a determined im-
propef factor and that a statement that the application of
such improper factor will do justice in the average instance,
does not lend validity to the Order based on such admitted
improper factors, : 3 .

1. That Order Ne. R-é259-B was entered by the
Commission without prbper findings as required by law.and tﬁat

such Order is not supported by evidence required to give the
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Commission power and authority to enter and promulgate such
Order. |

J.” That Order No. R-2259-B was entered by the
Commission changing a previous proration order for the Basin-

' Dakobé Pool without any showinglthat there was any change of
condition between the entry of Order No. R-1670-C and the
entry of said Order No. R-2259-B, or any showing that would
Justify the Commission in changing a proration order previously
entered by the Commission after application and hearing. That
it is improper for the Commission to promulgate a proration
order after due and proper notice to all parties and hearing
upon the merits and then later sef such order aside without
any showing of change of condition or any other grounds to
Justify'the Commission in changing an order previously entered,

k. AThat this Commission improperly conducted the
rehearing upon which Order No. R-2259-B was founded, in that
it admitéed improper evidence and‘testimony over the objectlion
of petitioners, all of which renders said Order invalid.

1. That Order No. R-2259-B promulgates a proration
order which will result in waste being committed and which does
not protect the correlative rights of all producers in the
Focl but to tﬁe contrary, destroys correlative rights and
interferes with and destroys the correlative rights of
petitioners.

—”,,17~*"' 7. Petitioners further complain of sald Order No. R-22%9-C,
attached hereto as Exhibit "B" and incorporated by reference,
which Order denies theilr Applications for Rehearing, aﬁd as
grounds for asserting the invalidity of said Order show that
Finding No. 3 of said Order "That Order No. R-2259-B 18 proper

: 1ﬁ all respects" 1is erroneous for the reasons set forth in said

-8-



Applications for Rehearing; said Order also is erroneous in
failing to grant petitioners' Applicationsfor Rehearing and
the rellef prayed for therein. |

8. Inasmuch as Order No. R-2259-B 1is erroneous, 1invalid
and vold, and inasmuch as sald Order will cause 1rreparable
harm to petitioners, the operatlon of sald Order should be
stayed and suspended during the pendency of this proceeding to

review, .
WHEREFORE, petitioners pray:
1. That the Court review the Orders complained of and
declare them'erroneous, invalld and void.
2. That the Court sta§ and suspend the operation of said
Orders during the pendency of this proceeding to review.
3. PFor éuch further rellef as the Court deems proper.
SE%H, MONTSOMERY, FEDERICI & ANDREWS
Santa Fe, New Mexlco

Ry :

BEN HOWELL
El Paso, Texas

CARRETT C. WHITWORTH
El1 Paso, Texas

, Attorneys for Petitioners
) El Paso Natural Gas Company and
Sunset International Fetroleum
Corporation.

ATWOOD AND MALONE
Roswell, New Mexico

By:

Attorneys for Petltioners
Pan Amerlican Petroleum Corporation
and Marathon 011 Company

VERITY, RURR, COOLEY & JONES
Farmington, New Mexico

By:

Attorneys for Petitloner
Southwest Productlion Company
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GOVERNOR
JACK M., CAMPBELL
CHAIRMAN

State of Neta Mexico

LAND COMMISSIONER
GUYTON B. HAYS
MEMBER

STATE GEOLOGIST
A. L. PORTER, JR,
SECRETARY - DIRECTOR

P. O. BOX 2088
SANTA FE

TO WHOM IT MAY CONCERN

I, A. L. PORTER, Jr., Secretary-Director of the New Mexico
0il Conservation Commission, do hereby certify that the attached

is a true and correct copy of Commission Order No. R-2259-B.

Lz L

A. L. PORTER, Jr.
Secretary-Director

February 19, 1965

- IN WITNESS WHEREOF, I have affixed my hand and notarial seal
this 19th day of Eebruary, 1965. T
7 P /
- A

Notary Public
My Commission Expires:

September 22, 1965




GOVERNOR
JACK M. CAMPBELL
CHAIRMAN

State of Netw Mexico

®il Conservation Commission

LAND COMMISSIONER STATE GEOLOGIST
GUYLC;:BBE.RHAYS PRy A. L. POCRTER, JR,
) SECRETARY « DIRECTOR
P, O. BOX 2088
SANTA FE

TO WHOM IT MAY CONCERN

"I, A. L. PORTER, Jr., Secretary-Director of the New Mexico
0il Conservation Commission, do hereby cértify that the attached

is a true and correct copy of Commission Order No. R-2259-B.

| 7j
.
4/\ ,%4 C/’wf/:’ /-‘_{': e

A. L. PORTER, Jr.
Secretary-Director

February 17, 1965
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this 17th day of February, 1965. \ '
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Notary/Publie”

My Commission Expires:

September 22, 1965




IN THE SUPREME COURT OF THE STATE OF NEW MEXICO

EL PASO NATURAL GAS COMPANY, a
corporation, PAN AMERICAN PETRO-
LEUM CORPORATION, a corporation,
MARATHON OIL COMPANY, a corpora-
tion, BETA DEVELOPMENT COMPANY,
and SUNSET INTERNATIONAL PETROLEUM
CORPORATION, a corporation,

Petitioners and Appellants, '
No. 7727

Nt M N st ot o o Nt N s Sat o i s st N st

v,
OIL CONSERVATION COMMISSION OF
NEW MEXICO, JACK M, CAMPBELL,
Chairman, E, S, WALKER, Member,
A. L. PORTER, JR., Member and
Secretary; CONSOLIDATED OIL &
GAS, INC,, a corporation,
Respondents and Appellees.
Appeal From The District Court of
San Juan County
C. C. McCulloh, District Judge
Division 1
ANSWER BRIEF OF APPELLEES
Boston E. Witt J. M. Durrett, Jr.
Attorney General Special Assistant

Attorney General

Attorneys for Appellee 0il Conservation
Commission of New Mexico

Kellahin & Fox Holme, Roberts, More & Owen
Santa Fe, New Mexico Denver, Colorado

Attorneys for Appellee Consolidated
0il & Gas, Inc.
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OBJECTION TO APPELLANTS' STATEMENT OF THE CASE

Appellees offer no objection to appellants' State=-

ment of the Case.

OBJECTION TO APPELLANTS' STATEMENT OF THE FACTS

Appellees object to the contents of appellants'
Statement of the Facts, and submit that it is argumentative,
incomplete, and contaiﬁs a resume of evidence with emphasis
against the Court's findings and conclusions, contrary to the
intent of Supreme Court Rule 15, Subdivision 14(3).

In Henderson v, Texas-New Mexico Pipeline Co.,

46 N.M. 458, 461, 131 P.2d 269 (1942), this Court stated the
purpose of that portion of a brief known as the Statement of
Facts, as follows:

"The Statement of Facts required by the
rule is intended to aid the court and
counsel in determining, at the outset,
through a brief and concise statement,

the question or questions at issue, and
the appraisal of the facts and disposition
of the issues, by the trial court. Ordin-
arily, and except under certain circum=-
stances, the testimony should not be re-
viewed at all under this head, and never,
of course, with emphasis against the court's
findings and conclusions. *

And in Provencio v. Price, 57 N.M. 40, 253 P.2d 582

(1953) this Court stated again that if the issue is tried to
the court, the statement of facts required by Supreme Court
Rule 15, Subdivisioh 14 (3) must relate to the ultimate facts
found in the decision of the court, and not to evidentiary

facts.

Note: In the interest of uniform presentation to the Court,
Appellees will use the same system of citation as that
used by Appellants and described in the footnote appear-
ing on page 1 of appellants' brief-in-chief,

*In quoted material in this brief, emphasis is supplied
unless otherwise stated.



It is readily apparent that nowhere in appellants’
Statement of the Facts is there any reference to, or state-
ment of the trial court's findings, nor even to the findings
entered by the 0il Conservation Commission when it entered
the order under attack in this appeal, as required by Supreme

Court Rule 15(3) as interpreted by Henderson v. Texas=-New '

Mexico Pipeline Co. and Provencio v. Price, supra.

The objectionable portions of appellants' State-
ment of the Facts are spread through that portion of their
brief, and we shall make reference to pages in appellaﬁts'
Brief-in-Chief where necessary.

At pages 3 and 4 of their brief, appellants discuss
the number of wells drilled in the Basin-Dakota Gas Pool
during the period the 25-75 formula was in effect., This
statement is completely immaterial. There is no dispute be-
tween the parties to this appeal concerning the number of wells
drilled during this period. |

At page 4 of their brief, appellants would appear
to show that sheer numbers entitle them to more consideration
than other operators in the pool., Patently the number of
operators on one side or the other of a gas prorationing case,
or any other case, or the number of wells operated by them,
is no measure of the legality, justice or equity of a proration
formula, and is clearly irrelevant to this proceeding.

Appellants do not set out any of tii findings they
attack, but at page 5 of their brief assert, as a fact, that
the "entire basis' for the Commission's findings in Order R-2259-B

is contained in Exhibit A attached to the order. While appellees



agree that Exhibit A is an essential part of the order, the
conclusions reached by the Commission based on voluminous
testimony, are set out in the order itself, as may be readily
ascertained (Comm. Tr., Inst. 38 attached to this brief as

an Appendix), and it is apparent that many of the essential
findings of the order are, of necessity, based on matters
other than the information contained in Exhibit A,

At pages 6 and 7 of their brief, appellants attempt
to analyze Exhibit A. The objectionable portions of this
analysis consist of misinterpretations of the information
contained in Exhibit A, and erroneous and unwarranted argu=-
ments and conclusions to which specific objection must be
made:

1. At page 6 of their brief, in discussing Column C,
appellants make the statement that the recoverable gas reserve
figures presented there do not represent the portion of
reserves which can be produced without waste. This is not
a statement of fact; it is an unwarranted conclusion which
is without support in the evidence.

2. Again on page 6, in discussing Column J - A/R
Factor, appellants make the unwarranted assumption that this
column shows the ratio between percentage of total pool allow-
able which would have been allocated to each well under the
60-40 formula and the percentage of the total pool reserves
of non-marginal tracts in the pool attributable to each well,
only for the month of December. The A/R factor, being based
upon a percentage of the total pool allowable, as compared
to its percentage of total pool reserves, would be constant

for any given monthly allowable, and would change only if the



deliverability of an individual well or the acreage dedicated
to the well were to be changed by subsequent determination of
the Commission.

At page 7, as a part of their Statement of the Facts,
appellants attempt to review certain testimony offered by
appellee Consolidated as showing a reasonable basis for allocat-
ing production in the pool, but fail to point to the record
wherein the Commission fully considered such evidence, found it
satisfactory and based its Finding No. 11 of Order R-2259-B
thereon:

""(11) That the most reasonable basis for allo-

cating production in the Basin-Dakota Gas Pool

is to determine, for each proposed formula, the

percentage of total pool allowable apportioned

to each non-marginal tract as compared to its

percentage of total pool reserves, said relation-

ship hereinafter referred to as the tract's A/R

Factor, and to select the allocation formula

that will allow the maximum number of wells in

the pool to produce with an ideal tract A/R

Factor of 1.0, or with a tract A/R Factor of

from 0.7 to 1.3, which, due to inherent variance

in interpreting and computing reserves, is

within a reasonable tolerance.' (Comm,., Tr.,

Inst., 38)

On page 7, appellants state that "It was conceded by
Consolidated that its determination as to the reserves lying
under each non-marginal tract could be in error by as much as
30% due to reasonable differences in interpretation of the data
on which the estimates of the reserves was based.'" Consolidated
at no time conceded that any error was involved, but rather the
witness stated that as an engineering matter, the 307% figure
was a reasonable range of interpretation. For convenience that
testimony of the witness Trueblood is set out:

“"A. Yes. Based on our numbers for the
reserves underlying each tract, and based on

our thorough investigation of the wells which
had been cored, and comparing same to the work



we have presented, we found that in general
we ranged between 70 percent and 130 percent
of the numbers which we have deducted from
this map, or were calculated originally by
El Paso. This we interpret to be a reason-
able interpretative range of reserves that
engineers should be able to make from log
calculations when compared with actual core
data, and should be the range of accuracy
wherein anything falling in that range, from
a standpoint of reserves, of receiving per-
cent of proper allowable, would not necessarily

be an abuse of correlative rights.'" (Hearing
2-14-63, p. 26).

At page 8, appellants again refer to testimony, this
time to the effect that ''this change in formula from 25-75 to
60-40 would be to take roughly one~half million dollars annually -
from seventeen operators in the field and to redistribute it to

thirty-three other operators.”

What they fail to state is that
this allowable production would be taken from wells of high
deliverability, and redistributed to wells of lower deliver=-
abilityr(Hearing 4-19-62, p. 413), and that such a transfer of
the allowable production is supported by specific findings of
the Commission in Order No., R-2259-B (Comm. Tr. Inst. 38), as
we will point out in detail in our argument. If appellants'
reference to this testimony in their Statement of the Facts is

intended to create the implication that redistribution of gas

or revenues is ipso facto improper, then it is argumentative

and has no place in this portion of their brief., If this is
not their intention, then the reference is irrelevant,

Since an independent statement of the facts by an
appellee is not contemplated and will not be entertained (Supreme
Court Rule 15(3) ), we direct the Court's attention to the trial
court's findings of fact (Tr. 123-129), and the findings of the
Commission in its Order No. R-2259-B (Comm, Tr. Inst. 38) where
the matters which should have been but were not contained in

appellants' statement of the facts may be found.



THE POINTS RELIED UPON TO SUSTAIN
THE TRIAL COURT'S DECISION

POINT I (Answer to Appellants' Point I)

COMMISSION ORDER NO, R-1670-C, AS AMENDED BY ORDER

NO, R=-2259-B, CONTAINS ALL BASIC FINDINGS OF FACT

REQUIRED BY LAW,

A,

‘The Commission, in its Findings 11 and 14

and Column J of Exhibit A of the Order
explicitly found "what portion of the
arrived at proportion can be recovered
without waste” =--even to the extent re=-
quired by Appellants’ demanding inter-
pretation of the language in the Contin=-
ental case,

Though it did make the quantitative
finding insisted on by Appellants, the
Commission's Order would have been
valid without it, since neither the
Statute nor the Continental case in fact
requlres 1it,

POINT II (Answer to Appellants' Point II)

COMMISSION ORDER NO, R-1670-C, AS AMENDED BY ORDER

NO, R=-2259-B, IS VALID AND CONTAINS ALL AFFIRMATIVE

FINDINGS WHICH ARE REQUIRED BY LAW.

A,

Contrary to Appellants' erroneous premise
the Commission did not use computed re-
serve figures as the sole criterion for
comparing the merits of alternative allo-
cation formulae, Instead, they were
appropriately used as one of several en-
gineering tools, all of which led to the
adoption of the 60-40 formula.

The Commission itself found that it was
impracticable to use reserves as the sole
basis for arriving at an equitable alloca=-
tion formula, and thus did not do so.
Appellants’ contention as to the impro-
priety of thus using reserve computations
therefore 1is moot.




C. Appellants' irrelevant well=-count test
overlooks the necessity of selecting a
tormula which unwastefully permits pro-
duction of the most gas with maximum
protection of correlative rights., The
Commission did not make this mistake,

POINT III (Answer to Appellants' Point III)

ALL FINDINGS IN COMMISSION ORDER NO, R~1670-C, AS
AMENDED BY ORDER NO, R-2259-B, ARE BASED UPON AND
SUPPORTED BY SUBSTANTIAL EVIDENCE; FURTHERMORE, A
APPELLANTS HAVE FAILED TO COMPLY WITH RULES OF THE
SUPREME COURT IN CHALLENGING THE SUFFICIENCY OF THE
EVIDENCE.

A, Appellants' challenge to the the suffi-
ciency of the evidence to support the
Commission's Findings and Order should
not be entertained nor considered by

this Court since Appellants wholly failed
to comply with the Rules of this Court,

B. In this case not only is there substan-
tial evidence, but the great preponder=-
ance of the evidence supports the Findings
and Order.

C. The Commission used all relevant criteria,
each supported by voluminous and credible
evidence, to compare the altermative
formulae and to arrive at the 60-40 one
as best preventing waste and protecting
correlative rights.

POINT IV <(Aaswer-to—Appetiantel—Rotme—T¥r

APPELLANTS HAVE NOT MADE ANY ATTACK ON THE TRIAL COURT'S
FINDINGS AS DISTINGUISHED FROM THOSE OF THE COMMISSION.
AND THE QUESTION OF SUFFICIENCY OF THE EVIDENCE TO SUP-
PORT THE FINDINGS OF THE TRIAL COURT HAS NOT BEEN
RAISED, THEREFORE THE TRIAL COURT'S FINDINGS ARE CON-
CLUSIVE ON APPEAL,



ARGUMENT AND AUTHORITIES

POINT I,
(Answer to Appellants' Point I)
COMMISSION ORDER NO, R-1670-C, AS AMENDED BY ORDER NO, R-2259-B,

CONTAINS ALL BASIC FINDINGS OF FACT REQUIRED BY LAW,

A, The Commission, in its Findings 11 and 14 and
Column J,., of Exhibit A of the Order explicitly found "what por-
tion of the arrived at proportion can be recovered without
waste' ==even to the extent required by Appellants’ demanding
1nterpretation of the language 1n the Continental case,

In Continental Oil Company v. 0il Conservation Com-

mission, 70 N,M, 310, 373, P.2d 809 (1962), this Court, in re-
viewing an order of the 0il Conservation Commission, made the
following statement (70 N.M. 310, 319, 373 P.2d 809, 814):

"In order to protect correlative rights,
it is 1ncumbent upon the commission to deter-
mine, 'so far as it is practical to do so,'
certain foundationary matters, without which
the correlative rights of the various owners
cannot be ascertained., Therefore, the commission
by 'basic conclusions of fact' (or what might
be termed 'findings'), must determine, insofar
as practicable, (1) the amount of recoverable gas
under each producer's tract; (2) the total amount
of recoverable gas in the pool; (3) the propor-
tion that (1) bears to (2); and (4) what portion
of the arrived at proportion can be recovered
without waste., (Emphasis by the Court) That
the extent of the correlative rights must first
be determined before the commission can act to
protect them is manifest."

The crux of appe}lants' quarrel with the validity
1
of the Commission's Order, as set forth in Point I of their

Brief-in~-Chief, is simply this: That the Continental case

lays upon the Commission a fourfold burden of findings,

essential to the validity of any order to be entered by it

1/ A certified copy of Commission Order No. R-2259-B (Tr. 10-28,
159-178, Comm. Tr., Inst. 38) is attached as an appendlx to this
brict for the Court's convenience, To avoid repetition refer-
ences to findings contained in Order No. R-2259-B will be by
finding number without specific reference to the page in the.
transcript where each finding appears.

A copy of Commission Order No. R-1670-C appears in the
record as Instrument 37 in the Commission Transcript.



allocating gas production to the separate tracts in a pool;
that three of the four findings were made in the instant case,
but that the fourth is missing and thus the order collapses
in jurisdictional invalidity.

The three findings conceded by appellants to be
present in Order No. R-2259-B are:

"(1) the amount of recoverable gas

under each producer's tract (2) the total

amount of recoverable gas in the pool;

(3) the proportion that (1) bears to (2);"
As to none of these is there any dispute in this appeal, As
appellants admit, '"These preliminary findings constitute the
first three steps of the four-step procedure. . . ."
(Br. p. 13).

Let us turn then to the fourth finding. This Court

said in the Continental case, supra at 70 N.M. 319, that "In

order to protect correlative rights,'" the Commission must
determine ''so far as it is practical to do so," items (1), (2)
and (3)

"and (4) what portion of the arrived at
proportion can be recovered without waste."

Appellants say that this fourth finding is missing
from the Commission's Order in this case, and having created
this premise, base themselves thereon and announce their con-
clusion that the order thus is void. Before turning to a
discussion of appellants' conclusion, which we will later
show is erroneous, let us examine their premise:

/ Appeilants' premise that the fourth finding is miss-
ing is wholly wrong. Contrary to their assertion, the Com-
mission made, and its order contains, the precise fourth

finding contemplated by this Court's opinion in the Continental

case,



The fourth finding, simply stated, arises out of
Findings Nos, 11 and 14 of Order No., R-2259-B and is
specifically itemized for each tract in Column J of Exhibit
A which is attached to and made a part of the order by
Finding No. 6.

In Finding No. 11 the Commission defines each
tract's A/R factor as ''the percentage of total pool allow-
able apportioned to each . . . tract as compared to its
percentage of total pool reserve.' Stated as an equation:

A _ 7 of total pool allowable

R % of total pool reserves

The Court will note that the A/R factor is substantially
different from the ratio of each tract's reserves to the

total pool reserves, which are conceded by appellants to be
found in Column C of Exhibit A, That ratio could be expressed:

Tract reserves X 100 = 7 of total pool reserves
Pool reserves

and is obviously the denominator R of the A/R equation above.
The numerator '"A'" equals the percentage of total pool allow-
able attributed to each well by application of a proration
formula. Each month after hearing the total pool allowable
is determined by the Commission upon the basis of market
demand for gas.

It follows, under any allowable allocation formula,
that the A/R factor for each tract is an exact definition
of the ratio or "portion' of the recoverable gas under the
tract which "can be recovered" from that tract under that

allocation formula.
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Stated even more exactly, the A/R factor fﬁr each
tract is a mathematical definition of 'what portion of the
arrived at proportion can be recovered . . .'" from that tract
under that allocation formula. Thus, Column J of Exhibit A

which sets forth the A/R factor for each well under the 60-40

allocation formula is a precise and complete fulfillment by
the Commission of the above quoted portion of the fourth find-

ing listed in the Continental case. It remains only to see

whether in this case the Commission determined that the 60-40
formula meets the final language of the finding "without
waste,"

The allowable allocation formula which, consistent
with practicalities, best prevents waste, would be the formula

which meets the ''without waste' test of the Continental fourth

finding. That the 60-40 formula is the formula which meets

that test is clear.

In Finding No. 14 the Commission expressly found
that the production of the portion of the total pool allow-
able allocated to each tract under the 60-40 formula would
"more adequately***prevent waste." Thét the 25-75 formula
would not prevent waste is equally clear from Finding‘No. 13,

In summary, the four findings mentioned in the

Continental case were fully made in Order No. R-2259-B,

Expressed as equations, those findings are:

"(1) the amount of recoverable - each tract's reserve

gas under each producer's tract;'" (from Column C per
Finding No. 6)

'""(2) the total amount of recover- . total pool reserve

able gas in the pool;" (total of Column C and

Finding No. 5)

'""(3) the proportion that (1) % of pool reserves in
bears to (2);" each tract (from Column
D per Finding No. 7)

il

11



“"and, (4) what portion of the ( Column G for the 25-75
arrived at proportion can be ( formula
rccovered" = A = ( - Or
R ( Column J for the 60-40
( formula
"without waste." = Formula that will best

""'orotect correlative
rights and prevent waste'
(from Finding No. 14)

Having made the four findings itemized above, the
Commission had no choice except to select as proper the 60-40
formula. 1In fact, the 25-75 formula could not be continued
in the face of Finding No. 13 which clearly finds that waste
will occur if the 25-75 formula is continued,

Appellants may cavil in reply that "portion' can
only mean some fraction less than one and that many A/R factors
in Column J exceed one, As to this we reply simply that if a
producer, under a formula devised to prevent waste, may
properly be allowed to produce more than the amount of recover-
able gas under his tract then the 'portion" of his recoverable
gas he may recover without waste is all of it.

Should appellants reply that Column J does not
express the '"portion' in cubic feet of gas, then we suggest
that a simple multiplication of the line items in Column C
times the line items in Column J gives that result.

Thus, when the Commission, following and based upon
long hearings replete with testimony of experts, adopted and
incorporated in its order by Finding No. 6 the detailed com-
putations found in Exhibit A, it explicitly determined, as

set forth in the Continental case, ''what portion of the arrived

at proportion can be recovered. . . ," and for each tract.

That the last two words of the fourth finding,

"without waste,' were considered by the Commission and

12



incorporated in its determination cannot be disputed, Order
No. R=-2259-B, on its face, shows that termination of waste,
protection against waste and permanent prevention of waste
were paramount considerations motivating the Commission to\
enter its order adopting the 60~40 formula and rescinding the
25-75 formula, and that it expressly and repeatedly found that
its new order would prevent waste., Having done so, the fourth
finding was completed. Column J is the 'portion of the

arrived at proportion [which/ can be recovered without waste."

(Emphasis by Court)

Again, simply stated and with reference to Exhibit
A to Order No. R-2259-B, the Commission found that waste was
occurring under the 25-75 formula, and that it would be pre-
vented under the 60-40 formula. Thus, it found that alloca-
tions in Column G, i.e., "the portion of the arrived at pro-
portion'" under the 25-75 formula (the counterpart of Column J
under the 60-40 formula)caused waste, and that at least "insofar
as can be determined" the allocations in Column J (''the portion
of the arrived at proportion' under the 60-40 formula) will

prevent waste.

In order that the foregoing shorthand statement of
the Commission's finding will be clearly documented, we set
forth below the specific findings of the Commission support-
ing these statements, It should be unnecessary to argue that
if the Commission made findings that '"the portion of the pro-
portion' etc. under the 60-40 formula would prevent waste,
this would be equivalent to a finding of 'without' waste, as

the words were used in the Continental case. Semantics could

scarcely be stretched to a point suificient to inject a sub-

stantive difference into the result of a long and careful

13



hearing and official act of an expert statutory administrative
body, turning on some contrived difference between "without
waste'" and "prevent waste."

In considering the problem of waste, the Commission
first turned to the 25-75 formula., Finding No. 13 of Order
No. R=2259-B is such a cogent statement of the Commission's con-
clusion both as to correlative rights and to waste that it is
here set forth in full:

"(13) That under the present 25-75

formula, correlative rights are not being

adequately protected; that the protection

of correlative rights is a necessary adjunct

to the prevention of waste, and that waste

will result unless the Commission acts to

protect correlative rights."

It is worth noting that the very phraseology of the

foregoing statement stems directly from the language of the

statute and the Continental case. The Continental case in-

cludes the phrases ''the protection of correlative rights is a

"waste will

necessary adjunct to the prevention of waste' and
result unless the Commission can also act to protect correlative
rights." (70 N.M. 310, 324) The statute contains numerous
references to the protection of correlative rights (Section 65-3-10,
65-3-13(c), 65-3-29(h), N.M.S.A., (1953) Comp.) ). This demon-
strates beyond doubt that the Commission had the statute and

the Continental case before it and in the forefront of its

consideration in issuing Order No. R=-2259-B,

Having found that correlative rights were not being
adequately protected under the 25-75 formula, that waste would
result unless the Commission acted to protect correlative
rights, and thus having inescapably found that waste was in fact
occurring under the 25-75 formula, the Commission then turned

to comparative consideration of the 25-75 formula and the 60-40

14



formula. This obviously was the scientific and mathematical
method best suited to lead the Commission to an equitable
determination of the rights of the tract owners as explicitly
permitted and indeed required by the statute. The statute
provides that ''"The Commission may give equitable consideration
to acreage, . . . deliverabilities, . . . and . . . other pertin=-
ent factors," (Section 65-3-13(c), N.M.S.A, (1953 Comp.) ) so
that each owner may produce "his just and equitable share,"
(Section 65-3-29(h), N.M.S.A. (1953 Comp.) )

In Finding No. 14 the Commission examines and com=-
pares the results which would be produced under the 25-75 formula
versus the 60-40 formula. It then concludes from such examina-
tion that '"the proposed formula /60-40/ will more adequately pro-
tect correlative rights and prevent waste. . . ." It is diffi-
cult to imagine how the Commission could have more clearly sho&n
in its findings its consideration of the matter of waste.

Not content with the foregoing, the Commission, in
Finding No. 15, further recognizes that the uncompensated drain-
age between tracts likewise could affeqt correlative rights and
thus create waste, and again determines that the 60-40 formula
would, in the language of the statute and of Finding No. 15 it;
self, "insofar as is practicable prevent drainage between pro-
dicing tracts which is not equalized by counterdrainage.’' Even?

here the Commission does not stop in its meticulous attention

to the criteria laid down by the Continental case and the stat@te
as appropriate matters for the Commission's consideration., Th&s
in Finding No. 16 it considers the question of equitable use |
between property owners of reservoir energy and finds that the{
60-40 formula would comply with the statutory injunction that
each owner be afforded a just opportunity so to utilize this
energy.

15



In the light of this analysis of the Commission's
Findings and Order, it is obvious that the contention of appel~-
lants that the Commission failed ''to make the basic jurisdiction-
al finding as to what portion of the arrived at proportibn could
be produced without waste'" (Br. p. 13) is a false premise. As
we have shown, it did not fail.

B. Though it did make the quantitative finding
insisted on by Appellants, the Commission's Order would have

been valid without it, since neither the Statute nor the Con=-
tinental case in fact requires it.

Although we have shown that the appellants' premise
is false let us assume here, contrary to the foregoing showing,
that appellants' premise is well taken. Such assumption re-
quires an interpretation of the fourth finding entirely different
from the interpretation used in the foregoing section of this
brief.

The Court will have noted that appellants have not
set forth their concept, if they have one, of what the Commission
should have done in connection with the fourth finding. They
simply assert and feassert as their basic premise that the
Commission failed to do whatever it was that should have been
done to determine what portion of the arrived aﬁ proportion
could be produced without waste. If appellants think the Com-
mission should have done something other than that which it did,
they should have set it forth,

The only interpretation of the fourth finding which
could make appellants' premise even superficially valid is
that the Commission must, in addition to findings (1), (2)
and (3), determine quantitatively, in some fashion different
from the determination thereof made by the Commission, in

cubic feet of gas, the exact fraction of the recoverable gas

16



in each tract which could be produced without waste.

We point out that the statute does not require the
Commission, as a basic jurisdictional finding, or otherwise,
to determine exactly that portion of the recoverable gas under-
lying each producer's tract which can be recovered without'
waste before it can act to protect correlative rights.

Even so, to avoid any chance of misconstruing the

Court's meaning in the Continental case, and in spite of the

difficulty of so doing, the Commission, insofar as possible,
exceeded the statutory requirements and did arrive at such
exact mathematical ''portion of the arrived at proportion

' This determination

/which/ can be recovered without waste.'
is set forth for each tract in Column J.

The Commission could have proceeded properly in
the case at bar even without making the finding set forth
in Column J. This is best illustrated by setting forth
piecemeal the statutory definition of correlative rights in

Section 65-3-29(h), N.M.S.A. (1953) Comp.) and parenthetic-

ally interpreting the parts of the definition:

""Correlative rights' means the opportunity

afforded, so far as it is praccticable to do

so, to the owner of each property in a pool'

(i.e., if it is not practicable to
give each owner exactly equal oppor-
tunities then the Commission 1is not

compelled to do s0)



"to produce without waste'

(i.e., waste as defined by the statute)

“"his just and equitable share of the oil or

gas, or both, in the pool, being an amount,"

(i.e., recognition of the quantitative
aspects of the property rights of each
owner)

"so far as can be practically determined,"

(i.e., so far as such amount can be

practically determined--such amount

referring to '"his just and equitable
share of the . . . gas . . . in the
pool.')

"and so far as can practicably be obtained

without waste,"

(i.e., so far as such determined amount

can practicably be obtained without
waste,
(The clear concept is that within
practicable limits a producerris en-
titled to protection of his opportunity to

obtain such determined amount of gas only

to the extent it can be produced without

waste,

It should be noted that the statute

requires only a determination of the recover-

able gas under each tract but does not re-
quire the Commission to undertake the im-
possible task of making a quantitative

determination of the precise amount of a

1
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producer's recoverable gas that can be
recovered without waste or the precise
amount thereof that a producer is pre-
cluded from producing because waste would
result, It merely directs the Commission
to proceed in a fashion which, insofar as
practicable, will result in an order which
will permit each producer to obtain so

much of the determined amount of recover=

able gas as can be obtained at producing
rates and otherwise in a manner which will
not cause waste.)

“"substantially in the proportion that the quantity

of recoverable o0il or gas, or both, under such

property bears to the total recoverable oil or gas,

or both, in the pool,"

(This part of the definition relates back

and establishes guidelines for determining

the 'amount' which is the "just and equitable
share'" of each owner's gas in the pool.
Note how clearly the two intervening phrases

distinguish between determining that "amount"

and obtaining it.

The statute does not guarantee that each
producer will obtain, or be entitled to
obtain, exactly the amount of recoverable
gas determined to be under his tract, but

merely establishes an ideal goal to be
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sought by the Commission to the extent
it can reasonably be achieved without
causing or permitting preventable waste
and to the extent a similar goal can
reasonably be achieved for each other
préducer.)

"and  for such purpose, to use his just and equit-

able share of the reservoir energy."

(recognition of each owmer's property
right to a proportionate share of the

reservoir energy)

The pertinent clauses in Section 65-3-14(a), N.M.S.A,
(1953 Comp.) relating to allocation of allowable production
confirm the foregoing interpretation. That section requires
the Commission, insofar as practicable in creating an order,
to afford each owner the opportunity to produce his fair share

of the gas in the pool,

"being an amount, so far as can be practic-
ally determined, and so far as such can be
practicably obtained without waste,'

substantially in proportion to his share of the recoverable
gas in the pool.
The statute clearly requires the Commission only

to determine the amount of each producer's recoverable gas

in the reservoir and to afford him the opportunity to produce
such amount so far as such amount can be obtained without
waste. It does not require the Commission to determine how
much of the recoverable gas can be recovered without waste,
As stated, appellants' failure to define their con-

tention as to what procedure the Commission should have followed
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in making the fourth finding leaves us in the position of
having to speculate as to their theory.

Is it their contention that the Commission must
follow some ritualistic sequence in order to make a valid
order? Appellants' brief seems to make some such suggestion--
that, for example, the Commission was obligated to determine
the exact amount of recoverable gas in each tract which could
be produced without waste before it could even consider a
method of allocating production.

I1f this is appellants' argument, we believe its
weékness becomes apparent on examination of the order and of
the true meaning of the phrase which has been quoted from the

Continental case, supra at 70 N.M., 319, 'That the extent of

the correlative rights must first be determined before the
commission can act to protect them is manifest." The signifi-
cant word in the quoted language is '"act.'" It is clear that
the Commission in this case did not '"act" until it had made all
of the necessary determinations. Its first action was the
promulgation of the order, not the making of the eighteen
findings therein. By the time the order was issued, as we
have heretofore shown, the Commission had determined the "'extent
of the correlative rights' which its order would protect.

When viewed in the light of the foregoing statutory
analysis it is seen that the steps taken by the Commission
in establishing a foundation for Order No. R~2259-B would
have fulfilled the statutory requirements even if the Com-
mission had not, in Column J of Exhibit A to the Order,
specifically determined the amount of recoverable gas under
each tract that could be recovered without waste,

In discussing the appellants' contentions in Point I
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of their Brief-in-Chief, it should be noted that it was not
practicable for the Commission to proceed other than as it did.
The Commission, having determined the recoverable gas under
each tract, was faced with finding the producing mechanism
that would, insofar as practicable, permit all or as much as
possible of the recoverable gas under each tract to be produced
without waste. The problem, simply stated, was that the wells
on the various tracts were clearly capable of producing all
| the recoverable gas under their respective tracts but would,
under each formula, do so at significantly different rates of
production., Thus, if a high capacity well is allowed to produce
its determined share of the recoverable gas before a neighbor-
ing low capacity well has done so, then underground migration
of recoverable gas toward the high capacity well is inevitable,
Not only does such avoidable underground migration cause waste
by unnecessary consumption of reservoir energy but it causes
preventable violations of correlative rights.

Viewed in this light, the findings of the Commission
that correlative rights were not being protected under the
existing 25-75 formula order and that waste would result from
its continuance (Finding No. 13 of Order No. R=-2259-B),
that the 60-40 formula would prevent drainage between produc-
ing tracts (Finding No. 15 of Order No. R-2259-B) and that
the 60-40 formula would afford each owner the opportunity to
use his just and equitable share of the reservoir energy
(Finding No. 16 of Order No. R-2259-B), all serve as clear
evidence of the Commission's recognition of the problem facing
it and its resolution of the problem by entering that order
best designed to eliminate waste and, insofar as practicable,

give full meaning to the concept that each producer should be
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afforded the opportunity to produce his recoverable gas with-
out waste,

To demand of the Commission that it determine the
exact quantitative portion, in cubic feet of gas, of each
producér's recoverable gas in place in the ground which can
be recovered or brought to the surface without waste before
it can proceed to consider various approaches aﬁd to devise an
allocation formula protecting correlative rights is to con=-
front it with a situation which is not only impracticable but
is an insoluble anomaly,

The Commission is unable to determine the portion
of recoverable gas which can actually be recovered by a pro-
ducer, with or without waste, unless and until it assumes
one or more allocation formulae and forecasts the production
permissible thereunder. Then, and only then, is the Commission
possessed of the requisite knowledge to permit it to proceed
pursuant to Section 65-3-13(c), N.M.S.A. (1953 Comp.) 'to
allocate the allowable production . . . on a reasonable basis
and recognizing correlative rights. . . ."" by selecting as the
most appropriate formula that one which best prevents waste,
is reasonable and is practicable to administer,

It is obvious that the Commission recognized that
the term 'recoverable gas' does not necessarily include the
concept that every cubic foot of the recoverable gas under
a tract can and will be recovered without waste under any and
all circumstances. It is equally obvious, however, that the
Commission recognized and proceeded in the conviction that,
insofar as practicable, all or as much as possible of the

"recoverable gas' under a tract can be recovered without waste
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if its recovery is permitted (within the larger confines of
the field-wide market demand allowable) only under that allo-
cation order which is best designed to protect correlative
rights, prevent waste, prevent uncompensated drainage and
afford to each producer an opportunity to use his fair share
of the reservoir energy. Having proceeded as it did the
Commission, insofar as practicable, measured the difference
between the 'recoverable gas' under a producer's tract and
the "portion thereof which can be recovered without waste"
in setting forth in Column J the fraction of the recoverable
gas under each producer's tract which he was entitled to

produce without waste.,
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POINT II.
(Answer to Appellants' Point II)

COMMISSION ORDER NO, R-1670-C, AS AMENDED BY ORDER NO, R-2259-B,

IS VALID AND CONTAINS ALL AFFIRMATIVE FINDINGS WHICH ARE RE=-

QUIRED BY ILAW.

A. Contrary to Appellants' erroneous premise,
the Commission did not use computed reserve figures as the
sole criterion for comparing the merits of alternative allo-
cation formulae, Instead, they were appropriately used as
one of several engineering tools, all of which led to the
-adoption of the 60-40 formula.

As was the case in Point I of the brief we are pre-
sented in appellants' Point II with erroneous conclusions based
on inaccurate premises. Appellants' first conclusion is that
if the Commission's determinations of the amount of recoverable
gas under each producer's tract are so continuously subject to
revision as new information becomes available that production
cannot be allocated solely on the basis of the proportion of
the recoverable gas thereunder, then such determinations are not
suitable criteria for comparing alternate allocation formulae
(Br. p. 16).

The erroneous premise from which appellants derive
their conclusion is that the practicality or impracticality of
using reserve determinations as the basis for an allocation
formula is identical with that of making reserve calculations.

There is no quest ion that it is impossible ever to
make precise, exact and final detemminations of the amount of
recoverable reserves underlying each tract in the pool, None-
theless, reserve calculations are universally recognized engineer-
ing tools used by petroleum engineers. They are subject to con-
tinuing refinement during the life of any gas pool because of
the continuing acquisition of new information of the nature and
capacity of.the reservoir, A reserve calculation requires infor-

mation on the porosity of the rock, permeability of the rock,
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the pressures encountered, thickness oi the reservoir and
other factors., There is no question that each scrap of new
information gained in the drilling of new wells and from daily
field production data contributes to the ability of engineers
to make increasingly accurate refinements of their prior
reserve determinations,

But does this inescapable fact mean that it is
impracticable, foolish and useless to make reserve determina=-
- tions? Obviously not. We contend that it is eminently
practicable, necessary and useful to do so. We contend that
the Commission would be remiss in not doing so in any matter
involving correlative rights. We contend that this Court

held in the Continental case that the Commission must do so in

any matter involving correlative rights. But, the best the
Commission can do at any given time, and all that it is required
to do under the statute, is to make the most accurate reserve
determinations of which it is capable on the basis of the best
evidence available to it. That it has done so in this case is
abundantly clear from the record of the hearings and from
Findings Nos. 5, 6 and 7 of Order No. R-2259-B,

Having made the best reserve determiﬁations of which
it is capable and in the full light of its knowledge of the
degree of accuracy thereof, the state of the development and
depletion of the reservoir and the complexities of the adminis-
tration of any proration order, the Commission, as an expert
technical agency, then has an obligation to use its reserve
determinations in an appropriate way and give such weight
thereto as it deems proper in the performance of its paramount
function of preventing waste and its secondary function of
protecting correlative rights. It should be borne in mind
that Order No. R-2259-B does not allocate gas but establishes
a formula for the allocation of gas. The Commission in speak-

ing of gas allocation is referring to the monthly allocation
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of the total pool allowable to each of the wells in the pool.
It is clear that the Commission had in mind this situation when
it made Finding No. 8. It was speaking in this sense when it
said that reserve calculations which are subject to refinement
from time to time as new information becomes available are not
a practical basis for use as the sole criteria for the monthly
allocation of gas.

The gas proration schedule which is issued each
month by order of the Commission after notice and hearing
specifically allocates production to individual wells. If
this monthly allocation were based solely upon reserve calcu-
lations which can be refined as each new well is completed,
it would frequently be necessary for the Commission to recalcu-
late the entire formula in issuing the proration schedule
rather than simply applying a predetermined formula to the
market demand each month. This would place an impossible
administrative burden upon the Commission and one which never
was intended by the statute,

Contrary to the position taken by appellants that
it was not the use of the reserve figures iﬁ a mechanical
sense the Commission found to be impracticable (Br. p. 18),
this administrative impracticability is exactly the reason
the Commission rejected the use of reserve figures as the gole
basis for making the allocation formula,

Having thus restored Finding No; 8 and the significance
of reserve computations to the context of engineering, adminis=-
trative and statutory realities, it becomes immediately evident
that the Commission made an accurate and meaningful appraisal
of both the usefulness of and the limitations upon the use of

reserve computations when in Finding No, 8 it found:
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'"'(8) That it is impracticable to allo-

cate production solely on the basis of the

percentage of pool reserves due to the con-

tinuous fluctuation in reserve computations

resulting from new completions in the pool

and re~-evaluation of reserves of existing

wells,"

This is a far cry from appellants' attempt to read out of
Finding No. 8 a wholesale repudiation of the reserve computa-
tions by the Commission followed by what appellants contend
is an indefensible and inconsistent reliance thereon by the
Commission,

To adopt appellants' erroneous conclusion as law
would be tantamount to a decision to eliminate reserve deter-
minations as a factor to be considered in the protection of
correlative rights, That such a decision would be in complete
opposition to the statutory mandates with respect to correlative
rights is clear from a reading of a portion of Section 65-3-13(c),
N.M.S.A. (1953 Comp.):

", . . In protecting correlative

rights the Commission may give equitable
consideration to acreage, pressure, open
flow, porosity, permeability, deliver-
ability and quality of the gas and to such
other pertinent factors as may from time

to time exist, and in so far as is practic-
able, shall prevent drainage between produc-
ing tracts in a pool which is not equalized
by counter-drainage. . . ."

The Court will see that the pertinent factors named in the
statute include the very ones used by engineers and geologists
in making reserve determinations, and were fully presented

to the Commission, as the record shows (Hearing 4/18/62 pp. 22-
23, 30-32, 34-35, 39-40, 77-78, 164-172, 198, 311, 321, 337,
481-489, 636-637; Hearing 2/14/63 pp. 15-20, 35-37, 40, 53;54,
82-85, 95-100, 102-105, 123, 125-126, 143, 187-189, 206-209).
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B. The Commission itself found that it was impractic-
able to use reserves as the sole basis for arriving at an equit-
able allocation formula, and thus did not do so, Appellants’™
contentlon as to the impropriecty of thus using reserve computa=-
tions therelore is moot.,

Appellants further contend in their brief that if
the Commission's determinations of the amount of recoverable
gas under each producer's tract are the correct measure of the
correlative rights of the respective producers, then the Com-
mission was obliged to use them as the sole basis for allocat-

ing the pool allowable unless it was impracticable to do so, and

if impracticable, it was also impracticable to use such reserve
determinations as criteria for comparing alternate allocation
formulae (Br. p. 17).

Appellants' second contention is self-defeating
insofar as they contend that the Commission was obligated by
the statute to use its reserve determinations as the sole

basis for allocating the pool allowable unless it was impractic-

able to do so. Finding No. 8 could not more clearly state

that the Commission found such an approach impracticable.

When compared with the practicality and ease of
management of a formula which is based -upon the two accurately
determinable factors of acreage and deliverability and which
prevents waste and protects correlative rights, it is clear
that the Commission had no choice except to reject as impractic-
able a formula based solely on reserves.

The remainder of appellants' second contention is

the non sequitur that if it is impracticable to use reserve

determinations as the sole criterion for allocating the pool

allowable it is "equally impracticable' to use them as the

sole criterion for comparing allocation formula (Br, p. 18).
In the first place, the Commission did not use

reserves as the sole criterion for comparison. It compared



uncompensated drainage (Finding No. 15), use of reservoir
energy (Finding No., 16), number of wells which would be within
the area of tolerance on A/R factors (Finding No. 11), etc.
Turthermore, appellants overlook that in its Finding No. 8 the
Commission did not say that it is impracticable to determine
reserves., It said that 'it is impracticable to allocate pro-
duction" solely on the basis of reserve determinatioms.

It does not follow that the reserve determinations
made by the Commission have no value as criteria for measuring
the effect of alternative formulae based on acreage and deliver-
ability factors. They are in fact the best available tools for
making such comparisons. The propriety of so doing is fully
supported by expert testimony that even substantial changes in
the reserve determinations would not materially change the
results obtained by comparing the effect of various acreage and
deliverability formulae on the prevention of waste and the pro-
tection of correlative rights (Hearing 2-14-65, pp. 205-206).

C. Appellants' irrelevant well-count test overlooks
the necessity of seleciing a rormula which unwastefully permits

production of the most gas wich maximum protection of correlative
rights, ©1he Commission did moti make tnhis mistake,

The third contention made bf appellants is that under
the 60-40 formula more wells would receive more than their fair
share of the pool allowable than would be the case under the
25-75 formula and, therefore, Order No. R-2259-B fails to
protect correlative rights. (Br. p. 19)

This is yet another example of an erroneous conclusion,
arising, in this instance, from two false premises, Appellants'
minor false premise is that equity is better and better served
as less and less wells receive more than their fair share of
the pool allowable, Under this line of reasoning perfection
is reached. when no well receives more than its fair share of

the pool allowable. This could occur only if all wells
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received exactly their fair share or received less! We have

above disposed of appellants' contention that all wells should
have received exactly their fair share of the pool allowable
and will not reargue that point. This reduces appellants'
minor premise to the patently absurd argument that correlative
rights are only protected if all wells receive less than their
fair share of the pool allowable,.

When exactness is not possible, is not equity best
served by devisiné an allocation formula under which the allow-
ables of the maximum number of the wells are brought as close
tolthe ideal norm as possible? The Commission so believed and
so found in Finding No. 11 where it said that

" ..the most reasonable basis for allocat-

ing production is... to select the allocation
formula that will allow the maximum number

of wells in the pool to produce with an ideal
tract A/R Factor of 1.0, or with a tract A/R
Factor of from 0.7 to 1.3,..."

That the Commission so believed and found is further confirmed
in Finding No. 14 where it was said that:

"...the proposed formula.../60-407...will

more adequately protect correlative rights

and prevent waste by permitting more wells

to receive their just and equitable share

of the gas in the pool..."

Appellants' major false premise is that the considera-

tions of the number of wells that receive more or less than their

fair share of the allowable is, standing alone, relevant to the
protection of correlative rights. What is relevant is considera-

tion of the quantities of gas involved,

Appellants' conclusion that "Substantially increased
drainage under the 60-40 formula is thus inevitable, . . ."
(Br. p. 20) is patently false. The record contains undispﬁted

evidence that under the 25-75 formula 697% of the non-marginal
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wells in the pool were receiving only 38.8% of the total
pool allowable and that the remaining 317% of such wells were
receiving 61.2% of the total pool allowable and that drainage
was occurring (Hearing 4-18-62, p. 39 and Consolidated 4-18-62
Exhibit No. &4).

Moreover, comparison of Columns E and H of Exhibit A
of Order No. R-2259-B discloses that under the 60-40 formula

. the total quantity of gas which may be drained from tracts given

A/R factors of less than 1.0 to those tracts having A/R factors
greater than 1.0 is substantially less under the 60-40 formula
than under the 25-75 formula.,

These facts had obviously been considered by the
Commission when it said in Finding No. 11 that under the '"25-75
formula correlative rights are not being adequately protected;

. « »" and when it said in Finding No. 14 that the 60-40 formula
will "more adequately protect correlative rights and prevent
waste by-permitting more wells to receive their just and equitable
share of the gas in the pool, . . ." and when it said in Finding
No. 15:

""(15) That numerous wells in the Basin-

Dakota Gas Pool are capable of draining more

than their just and equitable share of the gas

in the pool, and that an allocation formula

of 60 percent acreage plus 40 percent acreage

times deliverability will, insofar as is

practicable, prevent drainage between produc=-

ing tracts which is not equalized by counter
drainage."
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POINT III.

(Answer to Appellants' Point III)

ALL FINDINGS IN COMMISSION ORDER NO., R-1670-C, AS AMENDED BY

ORDER NO, R~2259~E, ARE BASED UPON AND SUPPORTED BY SUBSTAN~-

TIAL EVIDENCE; FURTHERMORE, APPELLANTS HAVE FAILED TO COMPLY

#ITH RULES OF THE SUPREME COURT IN CHALLENGING THE SUFFICIENCY

OF THE EVIDENCE,

A. Appellants' challenge to the sufficiency of the
evidence to support the Commission's Findings and Order should
not be entertained nor considered by this Court since Appel-
lants wholly failed to comply with the Rules of this Court.

Appellants' first contention in their Point III is
that Order No., R-2259-B is not supported by substantial evi-
dence.,

Before discussing this contention, we point out that
the Court should reject it summarily because of appellants'
cavalier disregard of the Rules of the Supreme Court of New
Mexico,

Appellants have ignored Rule i5(6) of the Rules of

the Supreme Court wherein it is required that: .

[} FOSC)

*%%A contention that a verdict, judg-
ment or finding of fact is not supported by
substantial evidence will not ordinarily be
entertained, unless the party so contending
shall have stated in his brief the substance
of all evidence bearing upon the proposition,
with proper references to the transcript¥¥#*"

It will be noted that appellants have made not even one refer-

ence to the evidence bearing on their contentions nor have they
made a single reference to the transcript in connection with
such evidence. The annotations to Rule 15(6) (Section 21-2-1(15),
N.M.S.A., (1953 Comp.) are succinct and to the point,

It should also be noted that appellants make no men-

tion of Findings numbered 1, 2, 3, 4, 5, 6, 7, 8, 12 and 18;
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that the only mention of Findings 9 and 10 are by reference
to the findings of fact which appellants requested in the‘
trial court (Br. p; 21) ; and that appellants' only discussion
of Findings Nos. 15, 16 and 17 of Order No. R-2259-B is the
bare and unsupported statement that they are under attack
(Br. p. 22). They discuss only Findings, 11, 13 and 1l4. It
follows that they have conceded that all findings except Nos.
11, 13 and 14 are supported by substantial evidence.

0f course an order of the Commission, to be valid,

must be supported by substantial evidence. Continental 0Oil

Co. v. 0il Conservation Commission, supra; Johnson v, Sanchez,

64 N.M, 478, 351 P.2d 449 (1960).

In the Johnson case, a case involving revocation of
a driver's license by the motor vehicle commissioner, the court
discussed the scope of review:

"It has long been the policy in the
State of New Mexico, as shown by the various
decisions of this court, that on appeals from
administrative bodies the questions to be
answered by the court are questions of law
and are actually restricted to whether the
administrative body acted fraudulently,
arbitrarily or capriciously, whether the
order was supported by substantial evidence,
and, generally, whether the action of the
administrative head was within the scope of
his authority."

Numerous cases are therein cited in support of this conclusion,

Applying the substantial evidence rule does not mean
that the Court should or will weigh the evidence or substitute
its judgment for the considered judgment of the administrative

tribunal. 2 Am. Jur. 2d 469, Administrative Law, Sec., 621,

That this is the rule in New Mexico is unquestioned., Continental

0il Co. v. 0il Conservation Commission, supra; Johnson v.

Sanchez, supra; Ferguson-Steere Motor Co. v, State Corp.
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Commission, 63 N,M., 137, 314 P.2d 894 (1957); Yarbrough v.

Montoya, 54 N.M. 91, 214 P. 2d 769 (1950).

The rule is stated in 2 Am, Jur. 2d 555, Administra-

tive Law, Sec. 67%5:

'"sh¥keven as to matters not requiring exper-
tise a court may not displace the agency's
choice between two fairly conilicting views,
even though the court would justifiably have
made a ditferent choice had the matter been
before it de novo.

Coupled with this is the generally recognized rule that the
action of the Commission is presumed valid, which is specifically
provided by Section 65-3-22(b), N.M,S.A. (1953 Comp.).

Petitioners, having asserted that thgre is no sub-
stantial evidence in the record to support Findings Nos. 11, 13
and 14 of Order No, R-2259-B, have the burden as required by
Rule 15(6) supra of reviewing all of the evidence in the case,
and discounting‘it completely as substantial evidence., They
have totally failed to meet this burden.

B. In this case not only is there substantial evi-

dence, but the great preponderance of the evidence supports
the Findings and Order, ’

Appellants' second contention in Point III is that
the record is '"'devoid of any evidence that waste was occurring
under the 25-75 formula or that waste would be prevented more
effectively by the 60-40 formula." (Br. p. 24).

In complete refutation of that statement the attention
of the court is respectfully directed to the following:

(1) Witness Trueblood's testimony that
uncompensated drainage between tracts would

result from disproportionate withdrawals of gas

(Hearing 4-18-62 pp. 22, 26-29, 31, 36, 39,

donsol. Exhibit No. 1).
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(2) Witness Trueblood's testimony that
under the 25-75 formula drainage between tracts
was occurring (Hearing 4-18-62 p. 39, Consol,

Ex. No. 4).

(3) Witness Trueblood's testimony that
continuance of the 25-75 formula would impair
development of marginal areas in the pool thus
leaving recoverable gas in the ground (Hearing
4-18-62 pp. 16-18, 24, 37-40, 52, 59, 81, 117-8,
155-6, 160).

(4) Witness Trueblood's testimony that
the 25-75 formula was and would continue to per-
mit violations of correlative rights and uncom~
pensated drainage between tracts (Hearing 4-18-62
pp. 22-24, 28-30, 36, 39, 80, 128-9, 199-200,
Consol, Exs. Nos. 1 and 4).

(5) Witness Wiedekehr's testimony that
operations under the 25-75 formula were ''gutting
the heart of the field, gutting the good wells,"
causing economic waste and violating'correlative
rights (Hearing 4-18-62 p. 199-202).

(6) Witness Utz's testimony that the 25-75
formula did not, because of the small weight
given to acreage, provide a sufficient allowable
to prevent premature abandonment of low deliver-
ability wells thus causing waste by leaving recover-
able gas in the ground (Hearing 4-18-62 pp. 223-4,
248).

(7) Witness Trueblood's testimony that the

60~40 formula would prevent waste by permitting
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the drilling of many wells which otherwise would
be forecast as uneconomic and not be drilled,
thus permitting the production of substantial
quantities of gas which would otherwise be left
in the ground (Hearing 4-18-62Z pp. 16-18, 24, 37-40,
44, 52, 59, 67, 81, 117-8, 155-6, 160).

(8) Witness Trueblood's testimony that the
60-40 formula would aid in protecting correlativé
rights (Hearing 4-18-62 p. 27, 36, 39-41, 80,

Consol. Exs, Nos, 1 and 4).

The foregoing is but a skeleton summary of testimony spread
through approximately 40 pages of the record on these points,
It completely refutes appellants' bald assertion that the record
is "devoid of evidence."

C. The Commission used all relevant criteria, each
supported by voluminous and credible cvidence, to compare the

alternative formulae and Co arrive at toe GU-LU one as best
preventing waste and protecting correlgtlve rights,

Appellants' third countention in Point III is that
Findings 11, 13 and 14 of Order No, R~2259—B are not supported
by substantial evidence because the Commission used current
deliverabilities and initial recoverable reserves in comparing
the two formulae (Br. p. 25).

Again we are faced with an erroneous premise leading
to a false conclusion, The erroneous premise 1is that there is
a direct relationship between deliverability and reserves. From
this premise appellants reach the false conclusion that the use
of current deliverabilities and initial reserves resulted in a
meaningless comparison of the two formulae, |

The Court will note that appellants have adopted this
erroneous premise in complete disregard of Finding No. 10 of

Order No., R=2259=-3 wherein the Commission stated:
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"(10) That in the Basin-Dakota Gas Pool

there is no direct correistion between deliver-

ability and reserves, or acreage and reserves,

and that, therefore, neither should be used as

the sole criterion for distributing the total

pool allowable among the tracts.,"

This finding is clearly supported by the record. If one thing
was conclusively established in the long and difficult proceed-
ings before the Commission it was that there is no direct
relationship between deliverabilities and reserves. The record
shows that Finding No. 10 is supported by substantial evidence
(4-18-62 Hearing pp. 165-6, 170-2, 628-644, Consol. Ex's Nos.
6, 7 and 8) (2-14~63 Hearing p. 28, pp. 199-206, Consol, Ex.

No. 9).

It should also be noted that Finding No. 10 does not
distinguish between current and initial deliverabilities or
current and initial reserves. It is a categorical statement
of fact broad enough to encompass any ccmbination of past,
present and future determination of deliverabilities and
reserves.

In view of the Commission's finding, and particularly
in view of its recognition that deliverabilities could not be
used as the sole criterion, it is obvious that the Commission
was not comparing deliverabilities and reserves but was using
them independently in various formulae to test thelr relative
value in the prevention of waste and the protection of correla-
tive rights.

The use of current deliverabilities to compute per-
centages of pool allowable is not invalidated by the independent
use of initial reserves to determine percentage of pool reserves;

conversely the use of initial reserves to determine percentage

of pool reserves is not invalidated by the independent use of
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current deliverabilities to determine percentages of pool
allowable., Therefore, appellants' argument must fall.

It is clear that the Commission's use of initial
reserves and current deliverabilities had no quantitative
effect on the allocation of gas under any of the formulae
compared but was merely a useful test made by the Commission
in appraising the comparative reasonableness of the formulae
and their relative value in preventing waste and protecting
correlative rights.

If appellants concede that there is no direct relation-
ship between deliverabilities and reserves but still contend
that the Commission erred in using initial reserves to evaluete
the formulae, their contention can only be based upon the propo-
sition that the Commission should have used current recoverable
gas reserves and current deliverabilities in making its computa-
tions.

The fallacy of this argument is apparent in view of
the language of Section 65-3-13(c), N.M.S.A. (1953 Comp.) which
provides that '"'The Commission shall allocate the allowable pro-
duction among the gas wells in the pool delivering to a gas
transportation facility upon a reasoncble basis and recognizing
correlative rights . . ."

As the record shows, because of the relatively smalil
amount of actual well production to the date of the hearings
in the Basin-Dakota Pool, the result of using initial or current
reserves would have been substantiaily the same and would not
have resulted in more than a five per cent change. (Hearing 2-14-
63, pp. 205-206).

Considering the Commission's Firding No. 11 of Order

No. R-2259-B that an A/R Factor of from 0.7 to 1.3 was within
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a reasonable tolerance of the ideal factor due to inherent
variance in intexrpreting and computing reserves, it is readily
apparent that a determination of currcat reserves would not
have been a more meaningful computation. As the result of
using initial or current reserves would have been substantially
the same, clearly the use of either was reasonable. The Com-
mission's use of initial recoverable gas reserves to determine
percentage of pool reserves in comparing the two formulae
resulted in the selection of a formula (60-40) Which would

allocate the allowable production upon a reasonable basis and

recognizing correlative rights, thereby fully complying with

the statutory mandate.
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APPELLANTS HAVE NOT MADE ANY ATTACK (¥ THE TRIAL COURT'S FIND-

INGS AS DISTINGUISHED FROXM TiCSE OF THE CCMMISSION AND THZE

GULESTION OF SUFFICIENCY OF THE EVIDENCE TO SUPPORT THE FINDINGS

OF THE TRIAL COURT HAS NOT BESN RAISED, THEREFORE THE TRIAL

COURT'S FINDINGS ARE CONCLUSIVE ON APPEAL,

Another critical matter should be brought to the
attention of the Court. 1In their Brief-in-Chief appellauts have
relied on facts contrary to those found by the trial court and
have failed to state the substance of all of the evidence in the
record bearing upon their contentions. The same treatment, as
shown in Answer to Appellants' Point III, was given the Com-~
mission findings. The Statement of Facts relates almost entirely
to appellants' view of the evidence. Appellants omit any reif:: -
ence whatsoever to the findings and conclusions of the trial
court.

This appeal is governed by the Rules of Civil Procedure
and the Rules of this Court; Section 65-3-22(d), N.M.S.A.,

(1953 Comp.) provides:
'"(d) The applicable rules of practice

and procedure ian civil caszes for the courts

of this state shall govern the proceedings

for review, and any appeal therefrom to the

Supreme Court of this state, to the extent

such rules are consistent with the provisions
of this act,"

3
~
i

No inconsistency with the 0il Conservation Act can
be shown which would excuse compliance with Supreme Court
Rule 15(6), (Section 21-2-1{15) 6 N,M.S.A., (1953 Comp.) ).

It is well settled in New Mexico that the findings

of fact made by the trial court are the findings upon which
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the case must rest, and that this Court will not search the

record in an effort to find facts with which to overturn the

ry

findings made by the lower court. Toten Driiling Company v.

Avaham, 64 N.M. 380, 328 P. 2d 1083 {(1%58); Davies v. Rayburn,

51 N.M. 309, 183 P.2d 615 (1947); Entertainment Corporation of

America v, Halberg, 69 N,M. 104, 364 P.2d 358 (1960); Hyde v.

Anderson, 68 N.M. 50, 358 P.2d 619 (1961); State ex rel.State

Highway Commission v. Tanny, 68 N,M. 117, 359 P.2d 350 (1961);
and see Gore v. Cone, 70 N.M. 29, 287 P.2d 229 (1955); and

Cross v. Ritch, 61 N.M. 175, 297 P.2d 319 (1956) and the cases

cited therein.

Noting again that there has been no attack on the
findings made by’the trial court on appeal from the 0il Conser-
vation Commission, as contemplated Ly Supreme Court Rule 15(6),
all that appellants have done is to set forth the substance of
the findings which they requested of the District Court. In

Hyde v. Anderson, supra at 68 N.M. 52 t¢his Court stated:

"The appellant’s proposed finding is in
direct conflict with the finding made by the
trial court, which was not atitacked, and,
being supported by substantial evidence,
under our many decisions, muzst be accepted
in this court.,”

The situation here is analogous to that preseuntced

in Swallows v. Sierra, 68 N.M. 338, 339, 362 P, 2d 391 (1961},

where this Court, after pointing out that appellants' brief
completely omitted any reference to the findings and conclusions
of the trial court, and then set out in detail the requested
findings of fact which were denied, stated:
"The complete failure to follow proper
appellate practice is determinative of this
appeal. Supreme Court Rule 15, subds., 6 and

14,.,.. The point relied upon does not submit
an issue for our determination.,”



- et

This rule was applied to aaz appeal from an adminis-

trative hearing in Floeck v. Bureau of Revenue, 44 N.M. 194,

100 P.2d 225 (1940) where this Court pointed to the necessity
for compliance with Section 6 and Section 14 of Rule 15.

Is the district court nothing but an empty corridor
through which appellants were obliged to pass in their journey
from the 0il Conservation Commission to the Supreme Court? Are
its findings without meaning or so insubstantial that they may be
ignored on an appeal to the Supreme Court?

It is submitted that appeilants, having made no attack
on the findings entered by the district court, and indeed
having made no citation to said findings nor to any of the
evidence contained in the record before the Commission, are
bound by the findings of the trial court. The findings are
conclusive on appeal unless set aside by direct attack. Provencio

v. Price, supra.
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CONCLUSION

Based upon the argument and authorities presented
in this brief, it is respectfully submitted that the judgment
of the district court in affirming Order No. R-2259-B of the
0il Conservation Commission of New Mexico should be sustained.
In summary, the Commission, in entering its order,
made all of the findings required by law, including the specific

findings mentioned by this Court in Continental 0il Company v.

0il Conservation Commission, supra. In its Order No. R-2259-B,

and Exhibit A attached to and made a part of that order, the
Commissioﬁ found the amount of recoverable gas under each pro-
ducer's tract, the total amount of recoverable gas in the pool,
and the proportion that one bears to the other. These findings
are conceded. 1In Column J of Exhibit A, Order No. R-2259-B,
the Commission found the proportion of the arrived at preopor-
tion that could be recovered without waste, and Finding 14 |
of the order determined that this amount could be recovered
without waste,

In any event, the statute only requires the Commission,
insofar as it is practicable, to determine the amount of each
producer's recoverable gas in the reservoir, and to afford him
the opportunity to produce such amount, insofar as he is able
to obtéin it without waste. Although in this instance the
Commission did so, it was not required to determine quantitatively
how much of the recoverable gas could be produced without waste,

""So far as it is practical to do so' the Commission
has made all of the basic conclusions of fact or findings
required by law,

In making its determinations the Commission relied

upon the only tool available to it as a measure of the rights
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of an individual operator--reserve calculations. This is in
accordance with the provisions of statute and directions of

this Court in the Continental case., While frequent recalcu-

lations would be required if reserve figures were used as the
sole basis for allocating the monthly allowable assigned to
the pool, that fact does not render a reserve calculation,
carefully made by expert engineers, invalid as a measure of
the rights of the owners in the pool, including correlative
rights as defined by law.

As shown, the 60-40 formula substantially reduced
the great disparity in allowables that would be assigned to
wells of high deliverability as compared to wells of low
deliverability with equal reserves, and it bunched allowables
as closely as practicable around the ideal concept of an allow-
able/reserve factor of 1.0,

There is substantial evidence in the record to show
that waste was occurring and would occur, as.we have shown
by reference to the transcript. Appellants, although contend-
ing the Commission's order was not supported by substantial
evidence, have not stated in their briéf the substance of all
evidence bearing upon the proposition with proper references
to the transcript.

The appellants have failed to attack the findings
made by the trial court, or to raise the question of suf-
ficiency of the evidence to support the findings of the
trial court. These findings, then, are conclusive on this

appeal.
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APPENDIX
TO ANSWER BRIEF OF APPELLEES

GOVERNOR
JACK M., CAMPBELL
CHAIRMAN

State of Netn Mexico
- @il Qunservation anmmtsstnn

LAND COMMISSIONER
GUYTON B. HAYS
MEMBER

STATE GEOLOGIST
A. L, PORTER, JR,
SECRETARY - DIRECTOR

P. 0. BOX 2088
SANTA FE

TO WHOM IT MAY CONCERN

I, A. L. PORTER, Jr., Secretary-Director of the New Mexico
0il Conservation Commission, do hereby certify that the attached
is a true and correct copy of Commission Order No. R—2259-B.

ol % g , p

A L. PORTER, Jr.
Secretary-Director

1965

February 19,

ITNESS WHEREOF, I have affixed my hand and notarial seal
this 19th day of February, 1965.4

=tz ///%7

- "My Commission Expires:

September 22, 1965
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BEFORE THE OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO

IN TiE MATTER OF THE HEARING
CALLED BY THE OIL CONSERVATION
COMMISSION OF NEW MEXICO FOR '
THE PURPOSE OF CONSIDERING:

CASE No. 2504
" Order No. R-2259-B

APPLICATION OF CONSOLIDATED OIL & GAS, INC.,,
FOQ AN AMENDMENT OF ORDER NO. R-1670—C,

CHANGING THE ALLOCATION FORMULA FOR THE
BASIN~DAKOTA GAS POOL, SAN JUAN, RIO ARRIBA
AND SANDOVAL COUNTIES, NEW MEXICO.

ORDER OF THE COMMISSION

BY THE COMMISSION:

This cause came on for rehearing at 9 o'clock a.m. on
February 14, 1963, at Santa Fe, New Mexico, before the Oil Con-
" servation Commission of New Mexico, hereinafter referred to as

+ the "Commission."

NOW, on this 3rd day of July, 1963, the Commission, a '
- quorum being present, having'considered the testimony presented
and the exhibits received at Sald hearing, and being fully advised
in the premises,

FINDS:

‘ (1) That due public notice having been givén as required by
law, the Commission has jurisdiction of this cause and the subject
matter thereof.

, (2) That Order No. R-1670-C, entered by the Commission on’

. November 4, 1960, established Special Rules and Regulations for
+he Basin-Dakota Gas Pool and adopted, by reference, Rule 9(C) of
the General Rules applicable to prorated gas pools in Northwest.
New Mexico, as set forth in Order No..R-1670.

(3) That Rule 9(C) of the General Rules applicable to
omrorated gas pools in Northwest New Mexico, as set: forth in
Order No. R-1670, allocates production on the basis of 25 per-
cent acreage plus 75 percent acreage times dellverablllty,
hcrcinatter rcferred to as the 25-75 formula.

(4) That the applicant, Consolidated Oil & Gas, Inc.,.

seeks amendment of the Special Rules and Regulations -for the.

Basin-Dakota Gas Pool to allocate production on the basis of
' 50 percent acreage ‘plus 40 percent acreage times deliverability.
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CASE No. 2504
Oxrder No. R-2259-B

(5) That the initial recoverable gqas reserves in the Basin-
Dakota Gas Pool, insofar as can be detevmined, total approximately
2.255 trillion cubic feet, of which approximately 96 billion cubic
feet is attributed to marginal wells, which are permitted to pro-
duce at capacity. o

(6) That the initial recoverable gas reserves underlying
cach non-marginal tract in the Basin-Dakota Gas Pool are as shown
in Column C, Tract Reserves, of Exhibit A attached hereto and
made a part hexeof. » : ‘

(7) That the percent of the total pool reserves attribut-
- able to each non-marginal tract in the Basin-Dakota Gas Pool is
‘as shown in Column D, Percent of Pool Reserves, of Exhibit A.

(8) That it is impracticable to allocate production solely
on the basis of the percentage of pool reserves due to the con-
. tinuous fluctuation in reserve computations resulting from new
completions in the pool and re-evaluation of reserves of existing
wells. : ’ 3

(9) That the tract acreage factor for each non-marginal
-well in the Basin-Dakota Gas Pool is as shown in Column A of
Exhibit A; that the deliverability for each non-marginal well,
insofar as can be determined, is as shown in Column B of
Exhibit A, ' '

(10) That in the Basin-Dakota Gas Pool there is no direct
correlation between deliverability and reserves, or acreage and
reserves, and that, therefore, neither should be used as the sole
criterion for distributing the total pool allowable among the
tracts. :

(11) That the most reasonable basis for allocating produc-
tion in the Basin-Dakota Gas Pool is to determine, for each
piroposed formula, the perxrcentage of total pool allowable appor-
tionecd to each non-marginal tract as compared to its percentage
of total pool resexves, sald relationship hereinafter referred to
as the tract's A/R Factor, and to select the allocation formula
that will allow the maximum number of wells in the pool to produce
with an ideal tract A/R Factor of 1.0, or with a tract A/R Factor
of from 0.7 to 1.3, which, due to inherent variance in interpret-
ing and computing reserves, .is within a reasonable tolerance.

(12) That the percentage of deliverability and the percent-
age of acreage included in the allocation formula affect the
percentage of the total pool allowable assigned to each non- .
‘marginal well in the pool, thereby affecting the number of wells
in the pool producing with a tract A/R Factor of from 0.7 to 1.3.

(13) That undexr the present 25-75 formula, correlative
rights are not being adequately protected; that the protection
of correlative rights is a necessary adjunct to the prevention '
“of waste, and that waste will result unless the Commission

acts to protect correlative rights. ' . .
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(14) That, based upon the December 1962 pool allowable, a
comparison of the number of non-marginal wells producing with a
tract A/R Pactor of from 0.7 to 1.3 under cach formula as iden-
tified by an asterisk in Columns G and J of =xhibit A, and of
thce total volume of gas allocated to the wells in the 0.7 to
1.3 range under each formula, establishes that the proposed
formula of 60 percent acreage plus 40 percent acreage times
. deliverability will more adequately protect correlative rights
and prevent waste by permitting more wells to receive their just
and equitable share of the gas in the pool, insofar as can be
determined. o '

(15) That numerous wells in the Basin-Dakota Gas Pool are
capable of draining more than their just and equitable share o:i
the gas in the pool, and that an allocation formula of 60 percent
acreage plus 40 percent acreage times deliverability will, insofacx
-as is practicable, prevent drainage between producing tracts
which is not equalized by counter drainage. » ‘

(L6) That an allocation formula of 60 percent acreage plus
40 percent acreage times deliverability will, insofar as it is
" practicable to do so, afford to the owvner of each property in the
pool the opportunity to use his just and equitable share of the
reservoir energy. ‘ -

(17) That Order No. R-1670-C should be amended to provide
an allocation formula for the Basin-Dakohsa Gas Pool in San Juan,
Rio Arriba, and Sandoval Counties, New lMaxico, based 60 pexrcent

. on acreage and 40 percent on acreage times deliverability.

(18) That, due to the time required to administer a new
allocation formula for a prorated gas pocl, this orxrder should
not be effective until BABugust 1, 1963, +the beginning of the
next six-month proration period f£oxr the Basin-Dakota Gas Pool.

IT IS THERTFORLE ORDERED:

(1) That the Special Rules and Regulations for the Basin-
Dakota Gas Pool, as. promulgated by Order No. R-1670-C, are hereby
amended by adoption of the following: '

RUTE 9(C): The pool allowable remaining each month after
deducting the total allowable assigned to marginal. wells shall be
allocated among the non-marginal wells entitled to an allowable
in the following manner:

1. Forty percent (40%) of the pool allowable remaining to
be allocated to non-marginal wells shall e allocated among such
- wells in the proportion that. each well's "AD Factor" bears to the-
toctal "AD Factor” for all non-marginal wells in the pool.

50



oy, .
CASLE No. 2504
Order No. R-2259-B

. 2. Slxty percent (60%) of the pool allowable rcmalnlng to. .
be allocated to non-marginal wells shall be allocated among such
. wells in the proportion that each wcll' acreage factor bears to
the total acreage factor for all non-marginal wells in the pool.

(2) That Order No. R-2259 is hercby superseded;

(3) That juriédiction of this cause is retained for the
entry of such further orders as the Commission may deem necessary.

(4) That this order shall be effective August 1, 1963, the
beginning of the next smx-month proration perlod for the Basin-
Dakota Gas Pool.

: DONE at Santa Fe, New Mexico, on the day and year herein-
above designated. : : : o C

STATE Or NEW MEXICO : o
OIL CONSERVATION COMMISSTON "

s/ Jack M. Campbell ‘
' JACK M. CAMPBELL, Chairman

s/ - E. S. Walker
E., S. WALKER, Member

s/ A. L. Portér, Jr. .
.A, L. PORTER, Jr., Member & Secretary

SEAL

“esx/

51



B

GIRToYeRe T [o XV Te XVo)

52

X (i p > > > M = g
nep N T - G T jm|m
P2 R MW VOOWINT RPZ RERRPRRIBE RO r n
Sura_ X< U0UM_PP0MZI 0 _OXXZXPZZO00 _0 _|r_| 0
L3140 - VLLO PFEDDLD> DT PDUREFEY DRI D B
ez NN s 0000 0= BB ANOOOVO 0 w_| =
P DI N0 DN DP VM WURRLWWERD WO O T
O1NE N 000 AV 01 RRRREO S - o |
HISA 0 PO RBERC U U BRRRrRRPRRRT 2
I D= LW LIGLOYT VI WL LI LIV W > bl
P 7 BRERD RRPRRRA R BR RREE B0 > 0
000~ &~ 000Z 000001 0T VOVOOO0OWOWO C >0
0007 o0 0000 000000 O» 00OOOOWONMZ J -
o] r. C 0 » 00
o0 Y VT B A T (VN Vo B 1) IR Bo» 1 my 0O
ooRrIl RT s> WRrVLHRC VY CURAOLLIWREWZ F—=mo
oM 0o oLl uebhoan W GEN O YRICIE Yo R [T R I 0 - T
O _mdl _oHm _oboum 0= PO MKELO P <<
| » 0 0 Z ] L0+
DLW U+ URWO HpNoo RS PODNEDE W M3 0
GGUWE W= OURI LILLLIOCT WM OFRLVOWLIO~IOVNWY U aOn>no
VVOL WO VNOY 00EV®T OV ouWwouNvVLILIS = [T O
DN —- Z sod> 00HIN0 04 000RmLILIOO~ T -
aitr'. o.oZo-.é.D.Zo.oc..oo.n !
PR B RrReL ORRPRPO» O 00FR00000R0 [ JIRIRY)
WAO= ~  HUD ORDW- 7 AOOVIVOB~IM - mon 0O
O~1G7Z D LG VOO LI~ L4 CWOLUGO DI Z ho-00
(GRS TOYARINE | WL RNV o Yo S| WALIO OWVWOO W M s e T
MAN 9} oy OVOVRZ OO POANOWYVAROO
0 O o
HoC P S v 2 _ -~ > V)
oWl O ADADW NP RIS OIIAOW ) FX 0 w»m
DO T o O\ NOLINOHA LD WA DA romo ||
NOMC G OB POROIY AZ NAONGOWRNN (T om I |~
HOOTT 6 ~100 W AOONO Bl M0N0 M0 NI < = &)
> X
¢ v e = . s o 0 « o 0 s e [} L A >P00 T
OO~ 0 o nI00 - ieYoYoJoXeYeXoXeolYe! ron 0|0
ounNG N WU ROV O ~OVH VOO~ FO-MO | D
ooz B (00T ABBAOD O 2820 O00MO~I0 ol MX
LU - nomo O0RRm UL I N 57 C
Seue 5 SRR LI | r
B BIOEN] I [ S o>»> N>
e 9o @ . o o @ s 6 06 ¢ 0 ¢ ® 8 8 6 ¢ 2 0 ¢ 0 @ :UO\C)\O.
HGEN Hooomds 00N 0 OOV OOV U -1 r
UL N LIy DOO N oLsRNOR®OONm !
[ R HEPW : P
OO w WO~ hVER T ENTo Y o) N le YRR EREVENFo Vo o) ' O1o
~10 - O HOQOS U1 BQRPLLIVIARW FrOIO |0
VPO O VYW  BUOUIR .G VOO WADN on ||
N0 %) VUMD ¢ VIOA® M) HOOM N0 AOON b I
0]
o« s 0 . « ¢ o e o s @ a . . R >UU
HRO O RRERP RNARO0 TR HRPORBPRRORO rono a7
OO A VWO LIVOV N 0O0VOROVLVNV TO04-0|0
W= 8 ROM  ROOMW & ORPRMAODOVWOH orfs |2
0 N = IO DOy - ~UEE QWU Nl = <
$rin s D R dedEde b L C
= PSR N R PRPRD D o»>» O\
.o 0 . . s 0 o o 0 4 S ' 4 6 6 8 e e 4 s s e :UO\LO})
Yallele:! ¥ [B\s: V] IV E oo N V) WOORULIHWHKEO -1
PR Yo S ) SIS IC Yo R P |

v

H
NO1LVDOTITlYy ANV S3IAYISIE 00, LoveEl VIOXMYI NISVS3

N

0 ANV 3INIT I3l g 240 832AaVO0

-
=

OITONVY

HoLvys

AL 1138vE3IATIT1I3Q S3INWIL 3IovI3IHDIVY LIN3ODHIAD 0O BSVIEEOVV _LN:'—RD&j?:d_ o9

aNVv

=Z2OVIEODOV

ALITI1IEGVEHIALIT1I3A S3AIWI L

ILN3SDY3d G§¢&

i

voOn

!

NO I

3V INKNGEC A

S L

o]

=

AIN3OY

DV ZEOV

ON W3OS0

g—-—66gec—u

—

v dlitetkHXx



“

EDvd

1 () V

$

=

53

Y 0 0] 0 N P» Cef Q Sp
-] m . O Bk o o > X ¢ L F (mn
R =R AUDRZ DRERPRRRZ RRRRERRDZ BC R AR - o= PR QFDP HHEDED M)
X OT~T MUOr- MZ=Z2TZW _OX>»TDVD .Or -UX :2T0VZ2 AMX _»VC..»TO _QUNPTV IO
(G VECHVECERE VISt RPN B 0 N NDURWD DX D AL PRGD o RPoA PR
o> mww"HQ@QZmeﬂmﬂQEWQMUQHQWw%ﬁ4wzmﬁkﬁw“HHﬁEWQQW;MNG,BﬂUNmWw*
W DO A DLV PV WRE= LV LWRWN BZ e DD V- DD WO VD ,]T)
00_000> anhsZ 00ORFEHE00 00N000 00~ NNNT NN 0ol 2RO N0~ |
py’pppq"“"““:r“prpp§”p R A AL B RRRO - > 0 B
S HUHT OUG0P  BUUDWN A SNGAWAX 00 > 000E HRERND VOZ NN euuw |
HY PRRO CRPRE[ RRERPRT RRERRRET R=- B R Z BPRRLD PR BRD R 0
Ol 0001 0000 0000000 000000l of 00 owvwLy -~ 000 0QO0 QO0OZ 0O00QO |»PO
- O0O0 CO0O00O0 000000 0000000 O ow 000 Q00» 0O0OZ 000 00000 I~

o - @) By O-- m- ~ <
s - RRR - mp RO r. o om C AN S 0
0 Vo OO NHWORT GO0 VX BT VR 0D VAT LR - QRO (10
W\ 20 DIORO VOO WA QUANOHs— 1] On-g RRO—= B a0} IR0 F
n VLV W00 POVMLIUD VOLIOAO WP N HEans T PR Oo T ouonO
0 K Z z Z » 6]

) (OIS NI T vUu BP0 PO oe o< # (S0 N T8 S (V] ) P wRAQR 0O
LN ~00 ] o1 0O MO b=~ O RN O {6 o6, NN S b To s W VOV Yuow® NN
0 CO-10 00WmZ 00WLO0O(H 000000Z o I Nonwo oy wL WO VL [~
O sv»] 0000« O00Q0Q000r 0020000 W IS VNG 00V~ O NN LAoKL |
. ooc;}'io. -.o..o(ﬁ«-.o..Oo PR « & @ ucur.a‘ s e () » 0 e o o
e HFO+- 0000 PFFROORO OFFO00T] W ) TR HERO RO PR OO
o oAM= IUW RAAMOO— OEAONT ~ o)) U0 Ao P, LW YUoho 0
N FRDO WUIAO LIV WZ Yoawau0 O B 6:700RV0) sl Om® ar LV-aooio (Do
Co TOWZ A~DO-IR OO WO Ol D Y] COoOM o0 O QO0Z HdHw=Y i
i (RN ~2OVAN VPO 00 o> N EN ~S0on RO PL WA OO0

] ~ | C

Y U = nin R0 - =

™ Uou VO - LBIBAQIWO . uuibhim() O I~ VIR oRo—-~ LA LIV 0
N OOV O3 AORUNNOV]] OGO LILD O Nl OO0, OARNZ QO ow ~HHO1W (IO
- O MO ~NNNO 0P LIOMOOO0 = 0 LN VGOVR () Ui (eTe) 0O LA [~
) Moy [SIRIN1es) QDR DV DOCOOR N %} (6 T]es) -0 mN N OBROOD

(M 0
. “ .. « s s 0 I I U R B N I I . . L) e s 0 O o0 * . “ s 0 e n
= COoo R0 loJoXel ol oXo] NOOQOA. =0 000 HFRrnT 00 - 00 HROORO 0]
= foxlleYes) A ENNY,Y VIO MUY DOOABR. - O oY N U1y N N ¥ o IS B N e T@)
e} (ORI H0OMNW WOV ~IOVOy 2 V- O o] VD OO P By I NN WVL~10@ .
N RPEA OO BBOIRVE  BAR00 v o 00s - DUNZ N VY vaebu |

3% R ER war < R BRER
= ] WVBTETN! e & o =W ) [ N
. * o @ o o o 9 e ® o 0 & 0 « ¢ 0 0 o 0 [} ] L I I e e ' e e a o & 9 @ l;)\f_‘
™ A5G0 W N R VRN DO O b $)] S V] WHR- AR LW WENVENOTE) i"
N w-10 O WO OOVVID D VWOV I (6} IR TN N FOTN oy SI0) IO =240 A
I8 (= [ ) R = [

%) ~ FOM- N-INONOO VI ~2ANO 0 AN} YR [] (sJoF:N (6, RN} ¥ OW-10O0 0
= U1 [ORN PN T MO LI VOEVWY - = oW L1 Q- nw MMOW T
¥s) GO N U B2 OORONE N OROV® I @ ~Noyr (STRTH W 200 ~\0 [0 I
- OO, oUW, OO WY H =110 00 W m PO~  VOD ow v~ = 0 OVRY N
. ¢ & ® » & & ¢ ® 3 ¢ 9 0 e & 2 g [] [ * ¢ & . e * 9 [ P ¢ o 0
= e ol ST OO Q0 el e e S LV T L 0Q0 Ry Or o0 B O QO O
! Opaa PR VOV VY MR ROV IN 0 O LMo VO Vo1%s) VIO In0 | —=O
v DN oV L@ ODOVOoNO e B OO - LILID (Y& (ol oV) EEYRISIN) r
S o 2 Do N AU N IOV s 2 (6] (A (YRS Mmoo+ ) 4y NIt e
n N VB TRYEN ST M) N - = Y Japa " e
. ) * e 4 o o 5 v o o * ¢ o s o o . . " e 0 Y . e * e ® ¢ e w o L(.
O A RN (BletToNe) OLVHBOR QOO HBOMN ) 4V} LI 0 O~ os TN BN O N Y HOGAO L
[ w0 [and PAKE; T60] W10 O OO, [ Q) [6+]6,¥ 0] [AST6 16 20y QW mlomi



—y

V)

O

(©

e e e e et ST R R e SV YRR R X fil
M OCRONNRRHEHERE000000 0V YRR B 0 DOD A 2 s

O OGMLIRO AW O VO NGUTR R O AH R VOO VDN OO O U D LIO <10 (AN~
”'OaUﬂﬂﬂLOOOT—~NWLUDWOWOFO>Z_UbUTl? UXXO0UXPIrZXMXZZ0>»00UU

fi
-
e

. >—,\

O~U~NBREAHRANNDOUWA RN WONOONO A~V LU OVANOENEORUE HLEVIOWOINO

54

RS (AN R GIY QUIDFE VDDOERDWDWWR LW W RPN RPROREFRURED D0 Jf
DN DRUI0 NUIGH VIO LIVE NGV N E S QM & LI 0 VUIINE R R OO N0 VRS BAWGIO N>~ (-
23203 D1 IDIAI A AT M AR 1D DN 1D DI Q0D 1) LILA LA LIV DIND LI DI POV 1) 20 LI (IR (A DD AL A A R ALILO LI~ | T
HEAONAONANANANNANNNNNNOH 10 010 BRI B 010 40 ~2~3 0 1) D) 16 10 DN 0 -
FRISRPER Reppppppa aeaan R S i Ry Yy ISRV
MG KO0 000000000000 00VHIHERNWVO MO MG OIS POV 1 ~1=1~3-3~2~1> ﬂf
PR R S S S R S R R P b S e S e S P s b e HEP R R R P R R R R R R = s O (Vi
O0000OO000000000000000000000WVVOWVOWVVOO00000000000000000-C O U >01
0000000000000 000O00OMAD0O000COULIAOHLOMLIOD~NIONIORO0000000000OMT O {71
, - > 0 ﬁ
S AR S Ry SN b IEYN) RV VSO I B r - ol
MO (ADN2A DX DO GIAGNA» DV LD LIVO AWM VN OIS OD JONR PO NS AN = 5O
(GIGTGIEIRTS TG LVIVIEY o 1o, R Yo RN =1V Moo, W NN LNo Lo BN TR Y N Re Yo i Fo RO L PR TS TR P INTIG ST N Yo F SYRIC T [ PN Y BEN IS PN YA R Y g r
O N -0 LOMEOID~TWAGUIGMNVOVO~VROHONROONLIO POUDFVOFRPODDOUWUSP 017 E
U) )
BOLILILRIVVLT LIV LIV PN DWIH DN LA VLIS QWS TRDRDGIOR_ OO LI AT 0O O
IO LI LTLIG LA OO AL UIOVINI A O ULV ~IGIO WO VNV~TV OV VOO~ISbGIWRARDUIN OO0 100,
ORWNNOVONVOONNA VO WVRINNOFRVORMVOONOOHOOLICOOVOVRIOODOLIPOHRWAVUO OX il
QRO HSNDOMNNBDLIONAREINVNN00IUIC OO VOWLAONEI0000IVOO~I-IE 0T
...o-..0.-..0--..0....0...-0o.uooo..noc.'i"l'OOOO"‘-"U‘> ‘
PR RIS RRE R R RRORRRRROROFORPFHORFREROOFOROPURPRNDRORPROVP WHHDDND 02
QWA DRG0 AR~ O GV OR O VR IOV HOWUMIOOAIVD VIO AR OW OO R 0UIVO Y V< 0
VO OO TR NUINLINR O LWV R WA UG O OTOLI NI D MWD AV O UBHOIWO K N go
VRO VR ~1ARNDUAD O R ALV~ RTOILIOO BIQ VI VWREONOVUWO A VVBLIAOON ) -
AGINONIIIS O OR~1N0O 0 0RO MNOVRENHOVGEANRRAGUIGOO N0V O NAY W\
o B o i Y e -
OO DVVOEORF OPW~TIOEBCIUIAGOVLIAUIN A~ OVLILIWOW~F OGNV OO AR A SMO~I0 & O
ARLINOLI LGOIV -10D 0ROV LD OOVO-ISNDUINNI0 VIO BOIIOLILIVNOR O L 6N mo
N0 M G O@AO DO U0 VN~ AORANNN O W0 <) O N-T0TUTS R~ 0100 > 00 @) I
AN GOV O M NINR OUIOW~ONWOGINVWOR NIV S GOSNV DMOUIR GG ~N
s 8 8 & @& & & % 2 5 8 6 B % 0 9 2 % % B O ® 8 e & & 0 2 2 9 P 0 4 4 e % B ® 4 P 4 P 6 a2t e st oo L4 ;
OIF QO M= 000000000 RO0COCOOHUIFOOOOROFIHNOORRFORPPDOPOOOWFEFO O é O
WIS VWOSCIROVVGUIO IO IS LI AID RO MOITLILIVLIO G WVI~IMVV VROV~ OR~IGIO W0 o MO
WO QLIM NI M UTONCIY CTNI0000 ~3 01 LI LT DI I i 132 ~2-3 O U1-2 0103 LI 0 DO G100 D LI O <2 OV <2 00 D ~ o
,(“\\O'\(\\L))—“ﬂ(Jl\)O}—‘\OO\b.O\l-h\O('\CO\OODKO.b.OJb«\O\OL»]J»\U'lO)J\t\)-\](‘)L)J()JO(.TIWLQ'\J\]\?\ZOOLN(‘\'\IOJ&()INI G\ ‘
Arar Avarg: u: DRI SR B B O R P o !
RO N LR W= e Rl Ok o 0
.‘AOO.ll..Q....‘0....0'00....vQ..Q..00000..3.....000.00 L ] OO’
T IR A I R Yo N B TR Y S (e FNT TS 15 Yo Y R0 Lo TV S IR () F SEC BN BV B [ TN B [ e Y Yo BN T5 BT BV IS T W SERT ST RN [0, D E o RV o ~2 ﬂ
=A@ AUIG & 10OV A OWNLLNDONSDUTTOS SOV RUINOF S B RUTRAWD D OV WO 20 O~ i~ W
YR s R O N = N = Sy =S R 2
N T RV LTt 1Vo T ORI L 10)Y s BV RN [ N IR To TN o RVo [0 RN BN 1o BN 15 s BN K @ BN TeYo Yo XYVoTo Yo RO O o BNE Sl Bl os B RaVe I6 BN I @ RN ENTC) Vo sX 0 ) ool en 2 0O
VA0 VWVIIEORPVLOFNH-IANOO@A OO ANVOVIVIANFDUIVINAVIVEWVREOVLIL QML IO
200 UIOUINUIDLIWNOR AOLGNVUO OB OVVOWRALRWLLEFOOWWR IR LLIVUAIVOOWVD - r
MM OMFLIIADROON 20 ~IASOLOIONWVOOOBOUDO MR Q0NN IAOMIBLICIIANINN o)
l‘..l‘......00......0..00.0..0..0-n.0.0"‘.00....'.l... - '
USSR A S QR R O R O R R O H O RO OO0 0K OR P R R RN R R I b N
DR ARV VIOV OVRRORAMO OOV ONULIPOVOVUON VOO ILIFFROO 0 OOV N O ~0
OGOV AIH L AWNHONFEOBGINORFA OOV AWINOWAHIN OISOV NDANONOMOR > 0] F
HHHAJ\mmmmmmmqmbmummmbﬂmmﬂmO&hmmmhmmmquHbﬂmm&Ommmommmm \)
SEARAR AR Awkrar KR LA R KD R LRI SR e Seoodedr PR e PH < .
- el ot el o W R i it Lo ek (VI S VIR o ol ol ol [ = 0
a..0.0.000500'00oo-o‘aodtoolo-ooo.ot«so-o.oooodo.o000000 [} LO
T ROEWVVR VYRRV IWVWOVHENOPVULIFEO NG OOV VO IOUTGA S =20 B 10 OV AT~ B .
}._l




>

T 000020 Q0N OO0 VIS WVNIOND 00RO HUTAVRNE0 00 NARUAAQHVNIMOHVOWVHO 00k

>

P I S W

»

RSP S S s | e |3 o 8 R R :
W WLV QIR LIV DO U VDN - H 1. DR HRER HRRRR
QA0 LI ~10® OO VO VAMIO VM-I VIO < QHIVH O W ~I0 W R (VLA UIHO VN!0 N0V LN

ICOOXCZROOZZOPZPRAPOPAC> 220> =0000P000X>VIZZXOZRBOLO>0TOUPRZ

DO FODORERDFE QDD NE LN OB R ORI LT Rg d nR VIV Y

LILI LI LG DO 0T T AVTY DY DO TOTD DY D0 10 10 1A 10 D10 1) LALA LI L3 (A LAILALILA LILANI DI AT TY D0 LILAR T LI LA LI ) (ORI TOT

000100 NN NI AN IR ORI R R R B REE B R0 0@ 00E 00000 00 NNMODO

[t BB B A e b s e N S alaat o
000 OO ANNNNNIONI~I~LANNNN NN VOV 2 B 2 R 2 1 B (IR 0000 000 Q00 OO0 VWVY

PRl

Mt
i
r0

g
o

,‘ "
D

H RPRSORRRERR BREPRREPHRRER PSR R B RREREERR R R i
0WVOO0DVO0OOVOWOOO0000D000000OVWVWVOODWVWOWVOOOO0V0O0WVOVWONHOOOOOWVOO
00000000000 A00NO00000000000UNN000NM0RN00000000N00EO000000L0O0

= s ) H i N ) Hs
CISO IV MO ONO NN~ ACTLIND) G311 LIS LI OV LIV D) YOV P = O
DLIWO LMD D~ OV 2 00 230 C1SOY O -0 LIV @O O O OIS QO®mA O 20~ AUV O

KOO SOV AN OOV MO PN M S0 1NN 00 GO VWV AAMNA WM MDA MO MO VN0 |

P A DGR DA NS RO GOS OB 35 QULA O OTENF 2 QAR D R LIS 0 PO DR R R RO D = 0
O 000G OOV TOADN~ID~JOVO =1 OO R DA OO NOVE A U1 IO A D LI LI
DOIRO0=O0ORVWORALOWDLIN UIF MVEOLUIR~OABIOONNAON0 000000000 0WVOOND00
MO0 000mAONDUO R WNMIRLIN LN R OO OO VOINFONSNIOLIRORO0OA~IOWLIO MU

*'-".‘ltlo.'tﬂgoottn'l..'no.ou..t.'...g....l.'...‘..'ol.'v
Q= OOV RO O O H A LI VD VRO 00 RFRRO000RHFOFRO0ORO0000R RO MR
MO0 W IO IV IO~ AN I O B 3300 AL O™ 10 ~1V 0™ QIR 00 WO X0 O OO0
SO NNV OROOOATIOR OCIAO IR - 12O O ~TITO0M~10100 O NI 0 IO LI IO OGOy
LIO N O VOWAQOONI~IOVIMOO NVVIVLIVO WO VR O ™0 O AN-YUIARPARWHNULIVRO RO GO 0 Lo
O 50 AU A AN AMROAOUNO-2R VYO NADNOMOOMOYADIYO IOV 0 O XM

n yb] = =
IOV A ORI~V OV UTAUTOLA LI B OV B LIS ROV IOV A AUTAIA VLI OIS VO O,
VIV =0 210 0 O UTAR O DLINIO U1~ UHIA A AYLIRIVOOMN R ARV ~NINIWO VR OV H M
SNV CNEARAOAQO~NLMNUWUDADOM-LI0IO QO LVUIOTOCIVINUVIAASOBLAOHROVOOWARFMWOR WA NDL
PN NNOOVONDASAOARGTINONOGUIN O O LI ACOINNWONOM OO O -IMG 11D

b

‘-l'OO00'00’lIO0'l'OO.QQo..o.o.".0'0.00..000090..0.0!'..0.0
QORQOORFPRORORRRPRFEOORRLFHORO0000000L1000000HN0O0000000000000 0RO
NIRRTV AR O 00 MO O R YO M-I O M -10 -1~ OV T -0 IR O I 0O QO TN U100 IO (VWO LI
(HENFNGENE IOV IS VRGN TR [0 ITo IV ER [0 TN 23 XS TEX TN RE; [ BN EN IV IO RAVEIV IS EN LI BEN WAoo s T BN RAVEN BN o VNI UN e RN ) LV I RO EN LB S

Mmoo

-

DIV M ASOOAVVOUIFEO~ILIOVOLEA IO WSOV OUIMIE AL S AR RO 0 O

N o o e ah o o, s .. e e an ¥ o an ae M TR N
KIS SR KIANI ’ . E 2 DI RAK. B L DR 5 %
RN I DRI IDRIDEEORS PRI PRI X NG PRI PRI » x

= I R NSO R ok
® o 8 & & 8 © & 5 2 8 % & & P O B O 4 O & B 6 4 & B & 8O N s O & o 2 O s P e ¢ 8 NN 0 s AP L e
VRO OV AN M LN O D WINIUT A IO AN A A DL O A DU A OO M A WIWUR LIMHE IO TR OM U0 U]
L 0~ O IR WO A W OTL O N A LIV GOV 0 LI O MG O H-1 D OO U2 O VOVUIGVOV () DG OY LT IO L)1 (VO

i . e R =
RS RN O RNels o ENTa BN 10sT01 R0 )Ve o Yo AV 16 L TO RN Jo BN ENENEN T BN JOEN BN JO X BN T RN 1o  RNo R ibToc T YO N EN ER BN 16 B TS, BN EN BN ENFo: STo RN |
OVMUITQNITRILHIDBWIRPONWAROUIW-I00VNLIGIVRAORP VO ORIV NVIVUWOOA~IEMEF KD
ORI OOUGRE A QOVOR VIR WIS ARG BSOS IO U0 QW VR IUTIWN QLIM I 0100 N OV DI L1
ML O LN HUISG OO0 20V NS LIV N MWOVUTSG QW AW B ANC~I0 NN UIGR DUT IO RN O

[ L T 2 2 2R I I I I DAY I N L I I ST Y 2R N TR Y S T AN T Y T R N T R I TN TN B S SIS I T R T TR TR TR S S PO S
Ut P O = 2 P 1 e e e B et bt s O ORR) Q OF QR R R R O R O O 4 - s 5 b et
DOV OVNNRLF NP EQNAOIR RO 00V OVRAVVOXORL®M OO O OWVR\O I IR QIR LIV
mommqoxqommoommmmmmummowmmmmndmpoommmmﬂpumqom@mmwmmmMMuQmmm

I RN A OIS OUIALINMA SIS A S Om~NIOV0mOIOWOWW OT-1U1~IA B UHOF A A N =] =200 =211

. . (PR “ <
o o Pk 5 ot Dyl ok . o St %, 2 J
D o' ( org " o 2 S e o’ R D TR AR R

o N Ny N . ‘a kD

R S S S A S BORR B RRRRRR R e

.n-o.Q'.Olv'.‘.l"".l'.‘.I...OD'...'...OOOUl.....o“...d’.

RO 2010 ANOTO 0 A LI Q0T IOV VD A UTOV O B A <2010 M <2 YOI LIV0 LU0 OOy WD Oy H2 O TR LI 1 Q 1=y - ) A O
~OTOTMW NN O A QO GHWIAVTIWO AV O VIO SO0 QOOLILOANN A OO CIVWYO ~ILIO WD YD1 [@RRIEN L TR}

55

0

TO



-

g

Pl
HOMONOREE O
0i»02IroZ
VMRS VR

T NUCOREORm—

20 0N VR

O m

r
FOBRRRE DR WRRRE RO

>ZIPOM=-0OMOUOZIAPT
(VI P =

MMMMMNMNMMNMMMMMO

NNNNNNNND NN o 000NN RN O OOy

I e e e
O s )

RIS

RRRRRR SRR R T
HI R IR R R 3 s 2 s D

N Y ]
LIV O OV DL LILIGT WK el
GO VOI0 LIO ™ B R ID LI O » 25 LI

PEIPZILIOXRZOZIRPZZCD>VLMZ»0Z2Z
NN

F PWDOWIR G LI
SVUILIV WO NLIO NIF VOOV~
(IR0 D0 A0 D3 A0 DY DD DY D 20D 1) AR 1Y PORD D0 8D 800D R0 (A

V000 2~ N0 00 00 OO N~ D GO

I_J
~IOOV IOV VIO GG N SO0 0

PRSP
000000007
00000000~

e e e el e Y e e e e |
0000000000000 000C

B RPRRR PRRRRRRPRRE R e

00®O 000 WO000000000000V000
0000 0001WV000000000000NOOMO

Z
T N R4
QULIOI 1N~ =
OVoOLIANILIZ
U2 = Bl ()

0000000000000 000T

>
D Ml Do -
OV VVRO NAILIBUHAOR

HUO R LI OO0
VLG BRE UMV O WP

b R RR R P
OR M BHNBB R OH AN GO WG
HVDOY IOV A LI 00 RO GILIO LIS LI O Oy
L0 O IF OV OGO M =T O~~~ U

AL IR
A LIVNLIO
RNOHRO0L
CINMBEOOVNM T

n
IN SN TS ST TS E N NEEN S
LILIO A O HPVULIRONONINI00 T
O X o IR IV OV O FN BN I T RN Iy
U0 OHOAO NI MONO

Ui RPUWURPWAALAOQDLILIMON G AL
GIV D N DWW SO RGNS G 3 AW
Q0O OOROUWUROMAONMOPOOO WL
OGHdNOMNROO~TIVONMOR OO LR IO

o ¢ @
DR EFP00Z
P 01000 1<
DO N0W
UGS LT S TO R
OOV~~~

n-o.).

@ V]
m
Hp oz
o IA 0 -
R
S B
VESEEE VT
ren
20 W
P -
O 02
O N
0
3
) oD
& N Y]
~ ]
>
N -
(o) ~m
W 00
(&) Q
P =
] n
N o
o] O
N o

D R S N T T S S SO i |
DRRRRR b R R R R C
O PP R @R LR YR AN M)
QORI R IO H OO O Y
OB VOWOUITIO IO S W
NI LA 2002V

8 & ¢ & & & & ¢ & & * & & ¥ 6 0 & g ¢ v s » ¢ b @
VOO O ORNNWRVFFWRVDWHNHFO R
GUIGW A1 VI0 O <IN I 220 20 0O~
APUODOWORAONOVANNPALDOVNIWOOONIN~D
20070 WU N P AR 2 ~HA 10 F B0 1=
DOHURPINROIRRADMRGIOOVOONM O

NP

ROV OLIO
OV DD
OO0 O N
VLIS UL 1= 0)

8268
6829

IAVIVI®Y -

0
P WO

WA~ WO B-IMOO NS
GEVENORR TN YO T6 BV IR PN R gy
QMRBI0 0ROV ONMOMOO HP
BPOWO~NNAOIO S D NGOG0 Z

= B R
NOWS OO A ANOROOINOLILISGIIO
WO LIN RN VO WO WO NN~ O N
NN A OVONGHEWNI M NOINIFD
OUIUILILIO I DIV G LI D G OO ~10I N

P
HOOLMOORO
= WOV YW
VOO0
OO NI

<

® & 2 8 2 8 8 P s B s e 2 s v &

QRINMNOOHORRROMNMHFELIW
HOOGILIO R GV YT A2
DOMNDURNIVE WA OO
NJO WO LIV WO N IO D

« s o o

€ 2 & & & & 5 8 ¢ 8 & & 2 s b+ 4 o 8 " @

HROORRPORROMROOORORrOOO0OIR0
(= DI AN DOUTH S OVO ~ID VGO0 I Gy Gl v <10 WO
Uit= VP o B0 O OV L0 O -J WO Oy OTERND &~ - U1 3
S -20 DO TR D OH IR W0 DG -

e oy o,
DS Y
W e y

e vl

e & o B s & o

N AAEMOWOAND
WHFRUYIHO

AT LTS
2o 2
o W o od

RN = RN
® ® & & 4 & ¢ s & 0 b e s 0

~NARDAINOLINGO OO M
FPR200~1W0HWORLOWO0

o i) kX
u h 3 . v

AV I AV - [ =

P I N T S S R S S I S S S S A A I I )

ARONSOWOVOND O MO LIGITWRFOIN PO UWMm
GiromOOWRE YOO 0D MR R0 OO0

B -
(OVENIAVEN IO P R b N
N OFRGIO MW
OO GIUTWW
Gl =W (=11

[RYRE ) - R ok
NV D D OO WLIQ DN
NEOBIOUIONO 10000 10!
OQOWUICWHURFHPLIVD 0O
LI O LI~ID) 00 - 10 P <1 2 LT

) I
@OV OWVAROONNFVIIDHDAINNRNGH TN
OOV ONGVOONOFLF MOORBULIOWLIGO
VU NIV N OOV RV VINWHL LIV OM
~2 ) IO MO OV O N1 O W0 U1 10T \O = =1 O s

2 4 v 6 8 b 4 o
e
DNDORVIBFHGF
~TOHA A0V
RN G T

e & & 6 ¢ 4 6 & @ & & & s % s &

DIUA QORISR IR L AN
ALV VOO0 AL
VOOV OO~
OmmommeMhmMOWHo

® & * 8 & & 8 & 6 Q@ b g a8 O N 2 W s8N s 4 @

PR ORRPORR ORI R OF O O - 2
VW0 O MUOUPO~IN W O TIOLIWVY O O
WV OUIVUIWNF W AEDOOFLV O~
manmuqummmowmmmmmOwwommu

Erre
w4y

O -
. & & O
O O R W
VWO OV VUKD

LI I

L] » B
O Q
0 \0
o) PRI S
@) @)
Eh) o
L *

S RN
e} w
2 )
~2 W
@ U1
~1 0]
L] : ]
= ()
2 ™
W -
O N .
3 <
* »
0 e}
() ~

., A,
ol
S g (O P

R P

TS

PR

& 3 6 5 4 5 4 & s & & s s b0

VIS 1o 10 Te To Yo LU T RN R b o RN O BN
LHEHBORGIVOAN B NORAD HW®

56

Ky o o,
PK bR kS t o ‘o PR

ST ST VIRV =

e B B & & 0 & & 6 6 S 4 B & &V 0 b b b s s s s

LRI PO HO S OLHEY BT NNALRLIGOND
RFOACLUUWOULIGVBAOHBEFEOAO PO LIOWODWO




K¢ ke - Hr'.xv X s 0 r

0 > o > - > e AR C >
FREZ QDO RPRARDDRDRE 7 DWURRBRPREBORE S 2 BREAQDRO0Vm X WY

~ 200 .0M=10>.>0T0XTZ0V.-00 -XPOTVIU>XIXZ »TFOOCOCLLLOOT > =

57

RS DR DOUDDNDT S DDUL D DDA Y L = R PR MW
T _00Z o0UWunI ~NOOUAQUND> ®0 OO UIONUIANON= &  QOR~NONNOEN00 WDk HoO
> LY~ PO LW WLAW - O DDLUV Z VT VDDLUV~ WL DN
0 _000 00O®OEZ NRDRDONNY> N0 ubnunuououuod NC RPoasossdie s R0 -
R s p = o R R R - Ll

U0 B0 000OONRN 00 OOORNUIRONANRT QY weHLGLLILUn) VT B

AT RS AR e PRBRRERRRD Be SRR RPRRRERRRT RO RERRRP RO ] e

QoM QOO0 00000000+ O CO00O00000000 OZ7000000000008 0~ 00
(03} O0X 0000 0000000 TI O Q00000000000 O 00000000000 Y O 00O

- 0O- i 0O ' o O
0 SVOAO DV O WD . O (o V) RO N MU

NP OO E RODORFOOI= X L= DA VIV ST« Yo R TR IS TIVEVEV TN Fon o N L B B

2 0o T ANOVDWWZ ] HOVADPVLINIOON - W QUPOVOLHOOI- OC =2V

n VLIAVYP R FOROVEN VY aFONIOHLILIRT W NGO~ —~- o7 0

0 Z: £ (@]

GV QO HLIWWL PRV R« DRWASRODDEWREREA. W RALIFEDOREND W2 ) DY

RO RO DUV VW<~ ~NPNAOWNINODRER B . DN OAOO RN OO0 Uvw

MW 000 QOWOOONO0W ~ NAOLICEMAOONA . O OOV ONOOLI; ol O

Q> 00-2WU, o000~ W NIV R0 W0 LI, O NOLIVA OO LD LT O,

ch/:‘cio D I e N L “ ¢ ¢ 8 ¢ 4 a4 ¢ s & 4, @ ] e & 2 @ 8 ¢ & o 8 ¢ o v () e

e G HRRPERRRRRE O SRR OO0 0N - ORRORROOROM (S VR g

™0 oo, [sTeloJolVivioTs)] M WO B Q= VOINM- Oy (SN ENTo NORNENZN IR P W

O NSRVEN) ROOR IO LI\~ = OO OVNWA™RL o)} OHRLHOOQUINO LI, O~ oW

V) MO OLWOWRLIZ O WOUNEEDOMONNOR BUIHDARWQDEA S O-= 01O

SN WIS VIO LN = B L8 BN S s N T TN I 1AV E N N OOV IO =ILI VO gl

. Z
RN Y R I e o - = R N O T = )

(o)} (GG FN WI~IB 2RO )] GO RSOV D Vo IR G, TAT¢ ¥ NS I FNER O, 0 NN

0 \0-1W0 DO QR RO, 0 LIV OOV SO0 O MR O RO D o} LI;

O WNORI - AU ORREOWL (& BOORIMOVOOHO - O © OO0 ROMRAG o)) om

~1 SN GYOy GO AN LIDWY © O LID 00 LIV O Wi o)} OO LIV [ "V

LI ¢ & e * ® & 2 & @ ¢ o - ® & o 8 & @ » % & s s . Te & 8 0 ¢ & 9 & & @ » . LI )

oo LIV OO @) QOFRO0O0ONMOOOO. M QLNOORVHLORO. wo

CTs} VYO, HPUOOOO ROUT @  NO~INUNFEOIO0m W OANNRWO0O 00 O I 0o

- O XU oW o) SRR WHAQUIGURF A Ay NDDWOR AOUINI-] R N

Q1 20O H\0 OO R R0 N MO~ UIH OO =2 RO O~ OO O LIt = woO

LAVEENE NV A8 ol e R S aad o = o 48] A LTV I V) N

s * o o ¢ s & & & 2 8 * @ * * & % & & & & 5 3 s & * ® 9 & & 8 0 5 ¢ 8 009 [ LI

(BT UMWY NG NOXO XV (g XN O OO0 DMDOVIE - O A0V WLIVAO W 0 W

(elVe} OO MOV (N (o0 [0} ORIV RW OO = OO OAIIFD A mo

AW PR N R s = b BVE [ IO oy Jay

%01 (SIEYo RN QIO ~2 SR T oL T0, B0 21010, BN 1o, Yo, Y @] NINANICN@OIO ] 0 17

20 O UM WO AN ~2 MOV TG OLI N o)) LI A O WU oM O\

Rvs) oy O V1INV O O AU (%] ~NONHOHEOMLIORO O . AHERORALOO®LO m LY

viQ LKOML MO 1D O - ~AD UL QD00 ) GIHOILI =200 O~ =] m =

!

e . « & o @ L I A . ® ¢ 5 & & P 0t 3 s @ . 8 6 8 0 5 0 g ® 8 4 ¢ . . @

Or AN ORI oRH = R R OO O O N FYAON) O A RS e 3 ot s ot )

D 0G0 WOV R ORrU0WVONVOVYVLO WV  EAOVRUINVOO A& U0

=2 e, DN DHO® 8] D OVROIVOROm Kt O OWVYMmOM-2LIE W W G LY

Do Ownw WO N0 = O O B O 120 ®) WO~V OO -1 ~ 05

RO O el E ad o = el S O S il o = Ll Y T S SR ST TEYR m"

. . s v e LI S Y . e 4 & o o s s s e 6 s 8 A A I e I Y I I » LI

Om AN VORI A 000MVVLAUED A1 ORRAROWROND M -l

Ny oo 00000OMmOO0 o) GOV OWNT 0 OO MO UL RO ~ OO




U
.,
b

m

T

T T G VARNCS
M C - YRR Ry > 0 G i
womuHmmumm HEPREOMRUORRRIPOREP SRR OR 0O R R Q0WOWROORIRY s SR [
AWZ=0rWEZ0_MLLrRZ=MU00POTCI-0XZ0>2Z WZ0N=-X0ZLXZI00  Pi- 0TI [I"0
NEISTORRT o) POHHER ORDOOW0 0D AN S TR TR YR PR o I W
SOOI GUND_ LI 00O OB AN S LINEEOANOGTT <100 O NTOIOMO O -2 Qmﬂ_ﬁ§9;>QF
VN DDV T 20N IR TV TN AN TN LILIN AN BTN T ummmmmmmmmmnmml vz ool | g
RieieTo R JoRakisiel N} 0000V EVEOMOVO0 GO OWVDIVY 0 OGOUILILILUILINGL -] vao -
PO = A S ] B R R PR R R R R R R e S R S S T g T T ”MMHH~ > i -
DOPWIEORAINN_ MNLHANHE B ERPEDDIHEDDDH WL NNGoOIMaUnaOGE) o e
Pt R s RO RPRRRRRRPRPR RPN R PR RO PR PR RS P R PR R S b e P 0y
OOWVOWVOWOOIT DOOOOOOV0VOV0N0DO0O0WOOU 0000000000000 Z 00T Vool }O
OO0mOLOOCO0M 00000 LWOOO0OOVOVONMO00OMOOC 0000000000000 00M 0000 | I~

C 0- U - 0|
ok g T I R DD LI G 120 b+ - = N 0 C ;
MmO GO VAL UWRNONOR HORROR NG N0 =~ OIS QLR O IR (00 i) G0
QOWVNOWOMUIND VARUOOO BOROUINWUUIOMMHOIO ROUTINOUIGROVOVNWNOTD OR  ~Id-a- I
OO0 RO ORmOVUOLWOALILOPVOLLILIAY LCLNOOEORD LI WO 2l gL —

A ' r C o)
OHQDUWAONWT WO UDWARDLVWNDNRRPRARDO PAWADNISEASBNMDLI BT DWUAEZ 0
WNONRNYONRO ROXUOUIONNNONOMORONGNO WO OO0 LGIAUNDNOIOVC D LI po
OOLIFOWVONRFET OVOONONOAVULMOOOWVROOWVOOX OROOODOWONVLLOY HON OWRD | [
QOMNOO0WLNMIP OO 0POoONOLOONOQOO000-200T ONOOCOO0FAND HOO Lo
-0.-.0-00—(oconn-oo.oo.o.u.--o..o:f)--.oo..QOoo.coO.o'ﬂ---;Ut
FORFRPUR R~ HONVRRPRPPURPERPRFRO00RORZ  ORRFNPRVNHERREODIE0 BB R0l
O~ AINGIO AONVOOWN~IVRUANOONO ONNOVAD X OOUOLOUOOVYVOYRKL K] YOO O0Lo0 O
RO 200 Z WORWAD BDOGONO RO L OO0 LILIONVINOLIVOILIMOWT Gh 1l -2 d 150
NeRN R G TG: Fo RN 1Y) (IOR e NG EN IS EVIVIo RN S [ RN BBV BT J S WHOODOPUIRCILIWHO dOID B WD i
OB VMGV N MLO O N LU0 BAOLI-I AN 0N ) SR OV OR OO T W~ (IO -

> - -
S - HEFPD R ] RS = o A 0O @]
R IO BN fo Yo RVel8)] HHDTIVH VIR O VOOV OOV VI QBRI ARDUDAVARWRLII— D7 DLIAZ 0
D0 LI~ O~ U1~ U1 ) 0GR O D000 W0 R U GHR U1100\0 ADDLIVILIVLIVO DR HONO O \O oI Mo
LI MO DOVADNDWR RN B™IRGDADODODVNO VOOV RMARUMNIIOMZ O~ RV i
DO ALINO NN AN ODGWWOROHIVAN NS MU AN SRV VR NN on DOH
®e 8 & & » e s s 0 ® 0 » o & 8§ & & & @ & 4 & & L ¥ ¢ 5w s 4 a *® = & & & ¢ B & b 6 4 & & . @& . &
VRN O OO CO0oNNFWOLPFNOHNCORIOO OCOORrO00ORO0ONMONO 0O QOO0 9]
NGO 0L QOO NTE B Ol IO ROD OO OO0 A HOOD M AV 6110} NSOy no
VLI LI ~10 D VIR OV Y~IIBQOND O Y VU0 CILIO IR NMAGIGY N V-3 DGV - I
@HOﬂqOmMﬂ ~2\0 S AR O 0G0 LI I~ NG b Qémwmommu0®0q© i) SMON)
PRI 'u' DO @ W e PR Y PN i

O R TR RFRRERRE RORR B e
e & 5 & ) ¢ @ @ @ ® % 2 & & 4 9 B 0 0 b B & T s B P e & o b @ .concooobcf.oc . e a s » )C‘O
VIS TOENHRVENEERS | HANVFEROH ROV OWVO ORI A WVOIWEA IR DAV NN0 (e} ~2 LI .
MO OBV KO OB OO BEIVOTVRN- VDO WO LD T W0 M D U= DL 00 FOow
-t [ e oy R e ey Y = = = oo
IO M0 &~ NN IO O BMOGINI~IODAO SVECEN T BN X0 Blo s ToN o NV IR (o¥es) OO O
OUVLILVA -2 OWVVVTIWD LB OERAVOVIFF N O NVLIOWVUNFE VLI O [$o)V) LI\ TC
MmO O NWOIHIR DBOUVIVADRD LN BUONOH IDGWO XS TRV I Yot T Y@ Yoo RN ¢ 8N Qw W H; r
SO0 A0 LN VO ONOLIRALWOIHLIOWNINWLINWOL O MNOWADRNOVUO NI 0 21 OO
¢ & 5 & 3 8 8 o ® ¢ & P 6 B B 0 & K 8 6 4 s 4 2 e s *t s b 0 "0.000000.0000 o o " ¢ o
AJI NI b A et Bt PR aRRY) OVR PR DM ORRRR 00 U R R s O O O O = O 0
o]0 [0 RY N TRYNNNTg OCROVAVIVWLIONR IR DN OUILM\O HOONOOWVAMROVO\YR O Ow o -0
OV~ QNN DOUIFOMROGF WFUINO MO UWDOW HRARNONPDONRO @\ LV I
hmmﬂHMmuH mmhmdeOHmoqummum@Hmmm VO N~ QU200 ol ~2i=

PRIDEIRI IS PRIDK PR IR i - e W PR -
=R (o Lo o et el e et S e el Sl bV E el el (VI P P B ()
* 6 6 6 6 8 e b s ® 8 0 ¢ 4 4 & B 8 0 8 2 6 44 s 0 s e a0 P I e S I R A ) .. « o 0 e
WORHDMOM KR L0 OVAEHOROVROVUAOROD LIGILILILIOV B O UIA O B OOy (S;10)) ot r
NS0 DOV U0 FUFO0UUINRNNO OO ADO0 MO WUV MIOVO WO o WO




: o O K D X+ An M
QIR QDR P OIA LI R R O 0S QDR WUR RO HROREC R RC BEAGRDOWRDMT B n> (M)

]
- X OXOO>U>X>>ZXWZUZOLZOQFWOF>X>O 0Z7Z- >4 :XQ>C~n0xX>IC .00 IXZ fp
- DR DR B MO DDONGFE T I PHpon v nlroe owd Y

now BT I < I]:‘:F

T mq\mmmmmuuuaamoQMHHmHHmmAqmqqmmuuw@immg@ DUV OL F o -
200002 IR LIV 1O 2D D LILI TV TV A VTV WMD) LAV W NN W T LILIN W VN VI VT VEA) i
0 NN N N0 0 OV NI N0 O NN N RN NN A O N0 VO ) ROt SO SO uC qq_~j
(1] B frb b bt fob b o P o P o o b b o b b o b o ot e b o b o R PR R - o~ 0
Fb b ot et e b (o o P RS | A I DD RO O D) D DO D B 4 3 = D DO DD D L o Qo 2 WWC OGOV VT oo UL
PR R R R R R S R R R R P R R P R P R R S R R R S R e s R e e T R 2 R PR R R R R R e =D R 0O

0000000000000 000000000000VO00000000J 00~ 000000000 N 02 ool bq
0 0000000000000 ONO00D0000000D0CO00000 000, DO00OWO~N~I00 O oor {
o - Z < -

N ) ek T\ ' A s C ww S I U Z 0
NORQNONTOOAOARAORANRURE  OWGLOBRND O OS] HHU‘mHmmmhmmmH? LG |TO
HAWOIVADROGVNAO R WO O WOADV R IARADORON @ ] PONR-IDO0OUNZ 0 |
ANRO N 200 AV O CIOVMINNO NGO WAVEUIN= VYO ARV IMWV AV K

le} J
NV I ORI WR R R ROR AR ASRLIIDGZ o DDV OR

V-0
O
X 0

$)

&)

W

N
(0:76aY0, SR T ET SRV R A BN o RN G T BN S ENVEN I BN 6 EN O T @ RN O G R0 RV SR B UM VOO OO0 R O uo U 1N
OOENDVOVO 0000000 RUNREADNGOOD000MNWO0O0N PN ONULINOR AL o] ook r
NVDANEROD000000LANMFLIILIOO000COUIINOO0OQ VU= OO O owz
I I I R O R L I R I L I I S I o T JNC SN TR SN B 0’ o0 <
HEEROQORPROORPRHEVOFOFOOODOFOQORORRRFET FREZ BRPROORREENO o) O
VNV LIHNOVEON AW VOO DMMOTOOOUIOANMOFOD  WW 00VONIOOLM e =0 -~
A IS OO DU QIO B D O A AWMUV MOIGH 1Z 001} RO UuTLIO OO M -2 M) o QO
DRV OQ0 OO IRYIRAANIOANNON AR OA0 OVOCLIHFAL AR OO AOYONO IR o) o0 -
LA N WD OO SN QOVIO B DR -0 DO LI O O LI ~NomZ Q0N OLLILIAG () O~

U
= (aalay VI I D N T T S I Yy Y

ONILIAS N AUV O RV ARV OINIGN O OWVUIALIYULEW-IU L7z LICLIGVLIO OV LY & )
mmmnwwoaummwoomwAmpq@mcqwmmmmqmommo NI« RPAIRJINO0OD W 1o mo
A0 OISR ANROOURANLGIOU SN TISNL0DW T Ok A AV AOWOT s}
Mm\uOmwm INDBOWINVIOOVRA OV VVVORIOLTOUILILIL 16,10 ALV O MO 4y

5 % &4 @ @ & 5 & 5 s s B S 9 0 s e b ¥ 2 B & a8 ¢ % P B & o s @ L 2 * ® ® o 2 o 32 0 » o

*
OROCORUORRREHEWONOHOCO000RRO00HO00R0  HE 00WONORORO 0 0
VO VIV I~ NSO MADOAWOIAQOIANSOOMO~IOSD U0 2 VY = JLOVLIOUND NS =2 (BN mno
CUVOHFOOOUWIMRWOIWOWADI VLIV O VIR IO U 20 MO OUILIN~I0 (03] -
WWOWUOOQQAQHOPQNUNQQQOh\MQH&QMOQ\QH MO RORAMIAINOVOL B

se, e RNy s, g a D L, an .
N B B - a5 o, DRI o4 o
v e . o ay’ oW o o N e D T o RIPK ~ K PN W “w

SV STRYNYE s Q) = Y N 0

* & 4 & % 0 0 & g b B s s P 3P G PSS sSSP NEN g s o L3

L I TN S T R . [} OO0
~NOALADNNDDOLONNNNAOADNONLADHIOVNOTIWAUIO M NN VT TO RN NN X8 To Jo Y0 .00 Lin -
LI CTOW VRO S MW DWW O UTF W W O IOy (BN HODOLIONADO n

VM o
e e I = _ e S S SR
R 20 T NIES SR, TP Fas Y@ Lo R BN EN I WM [0 SUo ENENT6 X0 X0 BN X TUa B BN Ko RV B T0,¥ 0, %0 s BN L NI AD OO0 S s Y

<
(OIORNGEG RIS IS, EN L OXP G RN S VAR TR LBV B o o E P BN TV RN Fo Yo o BN T T WY - LIAhOLINLIF W ™
UINROC OMNRR ARNDLARORRPADOUVINIUINY QOO OO fo X OOV ONIN=ON 0 ~I
IR SOV DROV OO LM A IR QOO O N 0 AR NN DO o)

® & S 2 9 e 3 e 8 T S 8 4 8 S S v st 4 s o N e S g oo

L ® 5 & 0 & 9 0t g 0 o L] ¢ °
P QR N R R R YR RO RS Q00 R R R OR 1 QO el H ORI RO = Q0 )
BOYOHA QDA™ AUIOVOROOVVD RN OUVLRVONO ~3-2 OVNOVBHUIV 0 W0 -
LG 1 =4 010 AR DO G- LT LTI LI LI LD OAD H 00 20 0O =2 D00 ~1 IO W IO ENENE M Yo To BNEN @ oYe) {
Do NS 2 9 0128 - 00 DD OO O~ Ou)um)aom AU 50 W d 2 Rt T S I TN S Q] ~) =2 |
R RDEINEN DD DIEKIE R KR R R I I X el SRR CRRCI A I R x KA
i e S R e N ek SR LY = H S VST SR = 0
© 5 8 6 6 0 8 8 O 4 % B 6 8 B O & & * 6 0 4 & 4 @ 4 8 8 b e s s 8 e e TS ® ¢ 8 0 o 0 8 0 0 » . * @ [___(»
(XORS ENEails BNE VR VIO YSTE Bib i o RN T ETo s RN E o O RV IO RS RV F PR PR P s XV TRY, o UMD Moy i o 1% N
WHACW AR OVOAALAONUAU RO RQUIHFOVAMVORHEY N0 OURUORMMAND ~1 v !

59



— 0 n 0 : g
= m C iC
FIt RO OOGHPRROAWORZ P Z RPWR 7 R 0 i 13- (b [0 3 13 Gy P G0 A = 3 5 3 00
0oooonom- ocLmton- 00Z_ -0 -LO@D . >>>7O>ZyLOAumeXsUQDAOyLTQ>\~p~>
T4 NN RN M T P ] i DI I WY O (AR LA LW oM Cren
Iy HaoHqwmmﬂﬂmHémmuHOMw~mmHmihmh\ﬁoummmmommmmoqmuu@momnwﬂmmmww

.~

PL

0

DY DI N A VR DV VDV VO NV Z DN

ADWVDODODIORIOO RO

D IV DO LI AN LA LI LI LI ANV DI ) DO DD 10N LATT LS IR DD 1) 03

ol wwwwwld _NONONN000~N0O N0 00 ~NFNINNNNNOA0ON0 OO =N

¢l “““H““HHHHHHHHHHHO B R R X R S 0 o et e b et 2 e e S e e e
NN CHSEEWEAP P AR RO 19T) s QDRI DI A D) D342 43 433 DD B3 D) b b o fb b b b e (D ) g b et ﬁ
PP SRR RERP R ] RO RPRP O FPRBEHEPPRE R R R B S 3 S e 3 et
0000000000000 0O00T ‘00X 000O= 00000000 0TO00OOV0000000000VONO00

W 0000000000000V 00NO0 O 00O 0000000000000 00000000DONNNLONO0O0

(% bt - = T
=120 Lk R O B AV S 2 - 0 BB R R DWW IS EC
NANUTUIMR OV VUNLIRA 5 RO®OO ABRADUIRORGS OB OLIRMUIRH OO ANW~IGM ]
NP0 ONAROWEMOHN R A= O (C1o N XY mmouqquwmmamubowqmwwmmowmmommmm!
ALGUR P RO WEANNO0NON0. HO oo ) NS00 WO WH RUTWR OO RG> ROPHUGMILINO G |
O » i
LI LI LILT I DD N LI A (1 Y Hmuz-umemHmHhmuuhHHmmNHmmmmmmmwmmﬂwwg O
IO IO WO GMR WO »™YRO NG 0RO QUMMM RKRLIONWVWOUIGIUIHOO0 OO~ IBIO~GK (0
DSOCOAPMONOUVUNINVWOO uP OO AOROOO0O000O0OMOOUWOLONO~NINOULONO0O0O00D i
GO0 0m@mMNOGIVE MO0 NZ 00 VWOoLIRFOOOOCOO0OMOOMNVOWdSdIIOOGIOOT0O
LI IR S R I TR S TR S S S S ¢« { oo o . % 4 8 & & ® 85 6 o % % 6 e s b % & 8 4 g 8 &+ 0 a0 r o 0 e & o
FRPERRPR R RRRRR R R R W QR FEOOFOOORRPRFHFNOOFRRFPORRPOOFHOO OO0
VLIV O o~ O S VIO W W] AW SO VUTMO W AN LN DS B\~ 0100 G
VAVNGBIIO O VIR QR OIM® 0 Oh o VO LIVUNTIVR OOLIWA BN VOO~V OIGU~ (TGO
QURHOO000NAOWRVIKY. B WY  ROVVVAUATIVUTP OO WIS SO0 OO PO | [
(A= O 32O DL A AW O DOF Oy A OR QU0 RO OO WVRLW~NNNRVO VWA IR
...\
0 Hao o = O el VI BRI SV Huow
OO0 O0ONTHDUILIR ADOGDB® . G W~ B OI™OOIO~IM0 A OGI~NIEO TR0 U O AUINW LSO G O
QIGINVO VLI OOV & OO 0. Lom DOONFHLLLO WOV VYOVH NGOGV LTI OWIYW JIO
GONMVOD U OO R ~1G L0 %) o ~LOIM OOV )~ ~T 0120 O D0 (IO O 0100 |4 ~1 00 LITD VOO (O ~2 r
(MONFONIGAO0ORLULIS D DOy ) MmO OGN GR 0T OI~10R O HONILIORO N DORO N1
[V - = f
..'l.'.,....."'.. ] ¢ & o l.'blll"’.l‘ll‘..l.......'..l.Il
QU RO WOWORF O O or o Q000 ORFFOORPOFOFNUWNVIAOFLOOC O WM O
WHLIUIO0 & 1000 OVWOR N ~ »0 0 ~ AR N0 VO N0 N ANNDO N0 VR AOWLIE N0 | 7[O
LINVHBCIO LIV AWIB AT~ 0 MW (A (ee10Ne; CLILIDWNIOW OO OLIWFOR AR IOV AOO O r
PO WORP TR AN O UIL W o [O)'e N O)rb-\O‘—JO\OO)\O\l.;\I\JLJ\IH\ObNZHb.\OO)LnCDZ\)U‘u\)\O\JMO.Om
PRIDKH sl PRI e e eul e PR RKIDRIDIIN DI L o we
W ] oW = = S i a a ) = RO ERO W WAOI ()
LI I I I Y I Y I Y I S I N L ] * v 0 Q..OOODCQIO...0..'..0"'..00'000.io_o
AV OHRROVRIOORONO0® . W Om=2 G1~1~10 0 W LIS S 1N~~~ NI~ A~WGIE~2 L0 R0 | [
VO LG 1 0m WWRHE QU0 W HAO O WO OM ™ WSO BADATIOIOH O OOF LIS H S |
N =D Y SR [N ! EN PO D2 BRN
MANC MO 1IN0~V -l fo:Ye Yo RENEERN BN o S ' BN TV Yo Ro I B Foc B Fo s Fou X Vo T VI W TR iV T b @ Tas B LYo S0 N oW To S e S B
OSSP OO0 WH O M W Gl WVERKVISIO RN OO TO RNV E RNV IO RVt BV I EN {6 o N eI YO N N oo N il
WU ™ UWH 2o 0anniliagl W O~2~ WOWHAROOGOR OO VINUIFOVLWGIC OIS W00 & r
D CLIWAMNOWVR 00 W 0 oo NDOUANDOASRNAOIEREADDOUIRO MO L~UIN00 R A= =30 W
]..\
e & ¢ & & 9 a & 9 & & b o & o b ¥ a . ¢ 9 & 5 & 5 & 8§ 8 & & &6 4 5 0 & & & 8 » 4 & 2 8 »p 6 »p F & o B s s @
FUIRPR W OR R R R R 2 O = HOAHHHHHOHHHHHHHMHHMQHMHOOOHMNH 0N
FOWHVNOOGRWROWAR®W O " v 0 0WOWOoLILUO OO RERTER R DIEVEE B pg)
NOOUVANWRE ONODLIOUON O RO BOOHOXDRULIRFEO™ : : >-H' r
mummmmuwmmmmmu 0 W Qe @wwOOﬂuNmﬂmQhmudbwwumwmmeMM\H)H
PN R O R A R R K 56 G Db bl PRIDK DKIDRRNC O
SN SR W PHRPRRY G Y TR T 1o Y= S S S S P YR TS Bye'
6 6 & & 4 o 8 8 0 2 vy & e s b 3 “ e .aonqo‘ootgco.onogooobgto.nooooo?(__C;
L0 OV 2OV 0 OO DOV D OO s OO0 N OPMOOUBNAGAAOS B DDA ORALROWAOHEOOmN |
OV HO O OIS IO o)} OGO &p@mmommwmm@mmoomomquomqoqmqmwm|



.

T M RREHEBRB 7 T S = . - 4 4 0 e
> % RMROO0O0OW» > . - m RTINS - moom M
M7 7 ROVONANAZ 2 NR[ ORH) DURHEAUDE  RRRERO RREEX RX BREBRERE )
. X0TLOPOO 700 2034 IOCZrmego ICPTMMm.ZIU» N> —~00r0MmOT (0
> B ORRREOREED . P DOT RN R RRERRRT PRRERPOS DD B0 DL R w
T WX 2 0VEWOANNT 2 [Had— WONT NEOOLHAGOM  GNOESD ROV - N0 SOUWOR~G N~
> 0 M ool (1m0 T 0nn 000NN Z . 0o 4 auwil e ooy | (T
O _0l_1 _w0onowowod I gull e WOVVeonZ WVOWVWVYM 000> 0= WOOVVAO |-
1 I R VRV I VN YU IR AN, G SRV EVETRTEVEG, RN EVETIY] RN A S o S R S ey
=0 0 eI D 0 VOO KR D> 000QWVVWVOY- HEHOOK - O OO0
HD D RREBRERRRED D REe Rl BRRpRRRRe C RRPRREQ BR[0T  RapRRReEe ()
= 027 Z 00000000Z Z 00N .000C 000000001 -00000—~ 00010 O Q0000000 PQ
o O O0000000 on 00N 000000007 O0O0O0OOIT 0O0O0Z O O0O000000 {
10 00 0- » M |
ANM R B WMy O 'k R[T BRRURL B0 RBRROD - o B |0
R = VVYNVAEH () b N AROUIHLOLT  ONVORO WD = O ) O~ wnf
=1 D wRuaoonunl ROO OR-I0) RORROVANN POIANE DUIGF ©  OhpARROG | T
VO O oevN~NoO0 0 BT 00um>» 0u0-20u0  HLV=INT Fo-1Z - O v 1000
T r O W > w é
NI AQUOEUEET T DA LW QRABRRRRN. OUOGZ PRI W QODDRRNR | O
NCC 0uNENNNNC T oMM 0w QUUILININININ OAOIRK L N0WU= O OOGLIVVEIRG N0
0 X 0o0U0O0O0OUZE > OO0OX OO0 RO 0000 ULk is .. AOOL O LIONNOMO WO r
0 00uUO00OO0OW; 7 _00P» 0ON0 20n00000 QLR pnoom O NO=0LON0
-0O.-.-.;l¢0'<’cm0q. « @« 35 8 ® & & R R B 1 « ¢t s o 0 e s s s 4 v s & ‘
RO O RNV OR Rk RRER0000 NRENDD 00RO B BRRREROHM
NoE Qoo T wos LI WOV I VP - oolZ O QSO O 0
ol U echoosasso] - - MmN te X Vo Yo Yo sTosTos) VIV RN oL 0 o uuineas (OO
On » OVOMWOOOOO T o= W SIS 1% o RN EVEN PN BN 6 ANa To W WY o YO\ [OS N @ B S P00 [
o OO WT M oy 1L N e O N N R (e [0, Yo SN OO0 K DOV O N
Y > T By |
N e L = e s = = = T R Y !
= T NDNARIOO0= 7 AA V0D OOAONI0U VDI A0 W DUAONUING | O
=0 1 900200 A0 M v M~ (RN EN{6)ENJE [0, MO Rao] N W= A2 (MO
0Z [T mObRrRrInZ AR DLIN OOAMO® ROWINO OO P> @ UhOOWVOoMNH | [T
%) ~ O OWLUNNOWL n ~w DM DO L0 U200 | hOUI OO~ UILIN
- < =
. M o ¢« o 6 86 9 o« N o o " s e “ o 8 0 8 e e 0 900'9.0000. LRI T S I I A )
& =y OO - 00 O [aalaalad\Vhd gl ol @) ORI 0007 O RPEHOR O 0
N N DU~ RO® m ow AON A0 01T VRO e \'e)\e} o NOQVIRAND [T
0 < CoORPDREONOR. X Y WSENEV)] IO OG . OO0 O O VUMDLUNO =
™ n ommmwpm@ LN Oy~ AL O N VUM~ W JENEN 3] DU~ O
- g Y % SO WA 4 W@ PRI e dr D RRETE N
4¥) m e = = o R e = ey S S = '8
. Zo-on.uo. s o s e LI I R R 2 v o 0 0 LI I ] [ LI N I I I I C\,;\'_)
™ ORDALDWO o OoOMm OVNONAVO "~ BHEEFAN SN (O oo Oouvmn
O C1 WA OO0 (OFN LN VIOV WO OO 01 O s HAMIOMRMO |
- I A L B = [ o B S b b s
~3 RN Y0 Ye T8 [0, N O oles2Ns) VOVONONONT VO (6:%0 X e (o)} RPN "
™~ P 010 AN eXs) VN M 1A IO DO A W ®n00 N PWH OO TO
m WHYOA0OD or M= VAONUIOONN . OOWODO® NNV M ROMLROORG -
‘! DO OQNDD M OO OO~ - HOOOD® O N NIMONMRM S
. ¢ 9 & & 5 ¥ a @ » & * & ® * & & o 2 3 8 ® & s o 0 [} $ & 0 @ & & 0V 0
N R AR s o Y et R S Y Y YW O 1 0 AR O b 0
o OO OUINV M 00 IS HRANDWINNO LI O Ot Yo} 16 RN TN TR Y6 Vo RV EN S PR
W A OVNNLION Wwo VIO M~ WA OO0 Ks10:10,¥0 07N Lo ENEN] o DO N -
~ HDOOWME LN = SRS UIH OO VO~ O SO - ~NoietmiAen o
DR ) S Su i Sedro Sl DR o A
0 e i I Il et o - el o SRRV S
. e & 6 ¢ s o s @ e « o @ ¢ ¢ & 8 a4 s o * e ¢ o o .- s o . -c.-.-.-;(‘;)
O Kol o WA LG, R FoN e} ael\®’ O™ OO nmwvaInOR LIV Aoy Do &) mthmoooi P
W HDOOQWWROW =0 LM LOwWoOH00Ww KU (BIORN m WHhQI= 0 ILr

61



»"'
» > > W [V N
e e e PR s s A e N -1 h o© » o0 e
HHOWmﬂmm&thMthmmhmﬂmmbmehUHQAHWQmNHO@@Q% PR B] C RZ » mfrm
LOEZOPPCZA-XTONLCHIX {ADZXBIPICOXGIDINCEEZPp2ZXN0=-0 07> i o - - Z TG
PUA A DD 0D N LI DI §- [y SRR G R R R O Wl 2 20T o e
SRR L D G0N WOV UEO LN NN UIO OO C I GULIGIR ™ OO U m << » oiw~
mmmmmmmmmmmmwmmmmmmmmmmmmmmmmmmmmnmmmmmmmwé ST T o T ST Y R N
OV O0NCMV00M-INOV0VITIIINNI~ OV VOO VOVVNHEROEM— 0V =] Z O7 o %-:’
Yy i Yt it RRRRRRRE RRRRRETT R R P T
220000000 RPRPHYVO000WVVVYO0VYOORERISFVVOOOORK WO W C {0 7 4= i
e el e el el ol el e ] L i e ] Y S S SRy Sy Sy SN RPERPBEERD PR 2R 2 2> 0 =0
0O00CO000000WVOOO0OO0OVOONOOWVWOO0000OVELOO0000Z 00N O —- 0Z O O '»O
00000000000 MOO0O0VOOOVIVINOOMOVVOOOOMAMOOO00OT 00— 0T O U .o T
- Z Cz U u
RRODUIR RO LW v B Rk [ PRGOS0 RPR—- 4 o D 0
HEGIOOROVNOANRB OOV VO OAGVNINRONDOMSE DV D O\ 2 O 0 - T mgmo
DHUFHIIgGOWVIOPVILOXINUHNOOR APV OO RAXR MOV 200 <9I » vD - A‘ I
O HbOODNOALS P00 UM VN VO VUG D LI GSE M BV LW [0.3%) o> W w0 Mg
0 0 o Y/ |
B WA LIS AVBDSERDWRRRPFPORRONREDRRAEMNAIWRRFE WS 0 U0 - T ouh ¥Ie
QN R AGINON0LIIOIOA BSOSO OV VUTRWAEILIOONOVVREL N0l VwZ — =2NC O Oiﬂo
Q000LILINVEXOOVIOUNOOOOH+00UOPWULIDQOOOWRHOOONLLIONT] 007 OO T 00X >» © T
C000H,LO00WBOOLIDLIOOVOOALRLNOLIGAOOO000OABOOOM®I0OWY 00» O m o n ©
-o.o..a.ocu.c.-coo.'cc--oooooo...o-o-.oo~tZo.Zo(’)r‘-(} .
FRREOHPRPORRBRUDNORO000RO0R0O0OROORERFPEROONNIFNAL HO{ 00 - O U -
VORI =0 0NN0R ORPORAGAN00 NINOON X VORUIGGI ~Iho N . M 7 <N — W 0
WABNOWOR VRO UAMOAONDNAVUWLINDNENOORTIOLIOL IO M Ho LT m 7 U @ Jo
ROUIRVWO OO OUWLWNW ST AR IO WG 10 D110 = B L OD LI O OV Wo AP WO il WO r
~NUIROR SOOI WORSLIDO0OLORNVVSOIND IO NIGTUND SN e wZ Wo<wT T w»
: < < » =
B X O It et S TUVH R V) P R e S R RORV TV S W Ry Z
OOHMAIN ORI SOOI O~FH UMD~ O~2Ui~1VOROO 0 2] V] - - W 0
~1 201200 - 10V 100 ~2 L DUT QO B OVZ B 3 DO GV IR VO OO 2 33 ~2 OV ~2 OV 4 DO B W - m oo ~2 Mo
QAU AQO LIPSV WNORRNIRE~NROID AN OO0 R OOMWNGD D NNO ~0 -~ 2 WZ 0 o~ i
WONIWOONONIR A OO ~IANOLIOOLINGIF IO MU G LI G =101 o+ ~3 P <
W i
® & & & 6 & 9 & ¢ 8 ¢ B 6 3 & ¢ O & & B " P 4 * & & T P K s % B e H G s s » » . » _l)n
PROMSFGUIVORPLORNOO OO IHIFNF O O RFRIHE O G it {aal 2 o] = M O} O
DR CIC OGO N0 LIV > 000 0 OV TOA IR VLI TR DO M DU O~ VD - 2 < O 70
AR DAACIOOO O UTO IUWID IR NIWWN O GIOGUINIG S DO RLI0W. WO i} ~I hﬁ.
mmmmmmmmmmmbmmomuommmmomwmmmmmnmm\vmnmquuu W (03] (1 o |
FORRO0A HE PRRRR R B e e e e Y B = 0O
8 @ 0 2 2 B @ & v 6 B 6 5 6 5 0 6 & S & ¥ b e 2 2 s s bt 2 s e e s st a2 oo L L ) 3 L QO
AV DLIO T OUIOAOIGIDF A WL O R 0M I~ DO IO AW LIFGG wuw O o} W i
SRV OOIMDVOVNLOOIBHOONOAFRIVGMAMORHUING AU OVl O I W0
HMR RO Il = T e PORRRN R -
VOO RPORNNDORARMUWIOIIBVORDOWFE 0ROV OBONTINO D S0 ow o) i o G
CIVACIADOVLFOVWIVANERDOXHF VOO VIPVVEUIWIVR X ABO (0)Y0] = [ o iTO
QUMD TWNNVDD VOOV TIBONVOOHYARNBRNOUISHOROO - &G . O &) o .
N M NOOR OO OO0 0RHE MO P,ANODHDNNHODWENGOW =W o - O o
l.......-O..ooointl.........000.»..0‘0-.... . @ 'y Y .
et LIS b D) GT D E B B N 1 e b e b o 3 b e ot b e o s et b e et s 3 D PO RO DO D LT Rk 0 = o) 0
QIO DA BBV RR AR D QYR B HOWLIRINNUROF OUNWW N O A0 LIS Vi leo] o) O =0
U\Apo\mpu1mmmbmuommu~u\)uOO)O\IIS-CD\?O)\?&O)UWU‘IOl“(\')t’U\'IU‘HG\O)' Ao Vo] — G\ r
OmwmmmOnﬂmmmmmHmqmwummquqom\Aqumwmmmﬂomwm s I (o] &)
Pk s DX ne DK o PR 1‘ PRI DR PRI P e “
HERRRP AR R RRPRRRREN BoRRe - e o = V] O
...0'.0.00.00'.‘!."!0.0...'00010000.0000‘. o 0 . . . [—O
OOV WON DA AW IGO0 OV o LI 0y~ LIN0W O O M O o) r
POV ~TWAAW HOWO TNV EORVOER AN VUV B NAGIOUIOIVO N QW0 > o~ O




63

ol
0 o O R W 0 () s
- o 0 O LR  UARNOP> . I R
RLNRR PR ER 2 AC DREHETZ QOQUROAREOALC QUM RFOQALIDVHO VDR R
DPONZRACZPIRG >+ >INV 0LI>Z>PL >0 -MOQC - 0IXZOZOCZC>0RDIIC IO
UM R B0 WL NN p RE L BOW PR X RNl R s D0E R
T _000mA000uan  ofl__0oosl  o0noas L=~ 1RO 000 NOVEOO V0N
LIV D WOIANWWL= T GG N DN VDV VN Z DV = DV LIV I
Oy BaaoE=RoENE0 07 0000 GG e~INANOANN N~~~ 0~~N~N-~00ODOOOME N0 |
n 1 CAamya papaga \——H TG A T ' o T R N e g e &
LM AN GUAN 1 DAAMNOANONNNNQ () WBWOVOVOVRDYMOVIODONOON
R R e Y Y R B N4 PR R R RRR PR - BRPR T BRI R R e Il ol il i
= 000000000000 O-— 000QO00000OOI Q000 000000000 VVOOOOOD
n 00000000000 00 000000000000 QO000Y 00000000 WHLNOORO00
o Z oK L
T B S e s R o I S U 0 PRI R W
Ao ST 0D TONHRI QOO N DRG] VOWNOO QOO0 LI VNN
MOMEO O QNI o] NEOADNOORWLAENT UIBNOYR~ ~JVDLVROERPMOOLLLIMR LWL
DL VL LAsROP 00 AUV A0 VAP W) VOO IHLLIFVOO LI VoM

4 g e A >
MRS d Wl OFONFUBOAUCOO0 4 QDN Z GLIVERF ORI WA W
oM=L 0O00 W WO D=0 O0VWOVVY - ORIWL WA OO OLADOIONM,
CO0LOOOOVO®E O+ VIO 00N OO0 OLO00 ORNNVLMOOOOQOOONRO
OQUMUNMOQO0O+O» O-— CvuOOOXNAIN0O0 QOO0 —~ OHOVLINOARON~LIOON0OO0
a.o.c.a.-..w.o L I I Qoo-rt“5010000"o-.ub
0O+ CQOO0OO0O0+ w7z ENG RV LW S TSI EN ool et o PHOQOORORRRERE RIS
AV CADVOOVLN -~ U A0 MO0 WRVR T OOV OWOWOIFWIXIOO ;!
DI~ DL MVWZ N CVCy -1 OO MR WD) OV OLOICT] DOLILIO QWO G D LI0T
BOO WA O) 00 YO FORVENR IS VoIS 16 AV VOO0 ORPOIUIOWO ANWVLIVOI
INANNOCIR 0RO 0l OO -210rs0MO0 GIRIG LIS RC TV IS IR EN 15 RN TT [0 JOL N TR PN BN IR, 8

4 U C ‘ .

T B> = e N 0 o 2 D
CIIOOILIILIVIIO QO N7 0O0OA([D O\OMmOOB-UI- LI OBNO— =VVHOUHAIDIN-2QOH O
OO ASMID]]. V< D V-201 NP~ FRIAZ OB RLUOADDBIFLAROUIOWL
ML OO0 P @ OLIDOYVOVNOVOOL 000U FHULILIVVOWVI\OOOMOLIVWD
SOV ORVOI- O CIUO OO AWM MOW®M VL LILIF LU0 A SOOI LIL

M 0O
L I I R I R P I N N B I I I PR TR @ TR TN R NN S TP Y T SRS S ST R S
CO000QOQC000O0OK | OO0 OO ROHFRZ FPROOORPRERNIFFERFLO
A UINNO U (64] QUN-VOVO NNV AOFUY FOAVRVOORUWOUWM-M®mIWY
VDO O=MO OoWWL m- OCONDARINOIDVO ANHERED - OMONMALMUIONUICOINRDON
SONMO -0 A 12N 2 PO WGI AW QLHOTZ WL LI OVMFE®MNN
G DIGKIGIDK B Pl wooT LW IR D b
LR ) = = P = RHERRE BRI
5 & & & & e 8 & o g [ 3 4 ® & &8 & ¢ v 0 8 & 0 * & & 0 ® & & & 9 © o 0 > g ¢ & 0 vV o+ 0
OV ®MVNOWM O 0 NSO BRIV oo LOVOAHONF 0N ON
YN VI WO S A0 W 101D QM0 & DO oY6; 1150 DOALIORIOOVIOUIINON-Y

= = Ry = ) Y = R
E NS IUIS 15 N Ts SN T NVo BRI Y O-IVOMLOMIOR0 O®™O OORMIFEOMOVDODINHEND 0O
UV DWW U AN OIOND S| OG0 U O A LINO O D (OXG RN RO VAR DWW W ISINO (TO
WHALIWIR MOV (N IO O @M VWO VWO R QWY QOO -2 QIO (V1= (0 =2 1 D OLI | r
(DOVNALIANV OOV Q OV QMW RO FEN WM™ HERELONDOCV DO M
s & o & ¢ % & 2 8 ¥ - » e ¢ ® @ & & g4 0 s 3 0 *» 8 * s ® 8 5 2 B & 0 0 g 0 0 % 4 8 0
Qe QR O O - P R g R A s U O b 12 pd p b [ b a1 )
DCR RO OORON O R GIAR R PO I U HONM DVO R = -2 0NN DLIOKD LT D
GIIN WM LI UILY 2 VOIS L ANAWN D ~10 LI OO EORVNSIO NI EL NS, FabIai RO R TVA RS EaSIL TS N i
R I Ll & 107 9} CO N UL DAy L Oy N iYe) DA OO LI s Ik i
e ot et b - ) PR s "
¥ € s & & + o € ¢ ¥ . . 8 * 8 8 4 % 6 6 s o @ 4 ° & @ ® & & 9 2 4 ® 0 % 8 v 9+ 3 ® 3 ® @
00000 - HONCENEG N o MU FE N 1 T OO RN IO I RN E NV IR ENEHS IEY T RPN
Ll Oy Be) N2 S VY o] ORVIVGRVIVIGNG KN S S NG N0 = WOOWITWVDMO OO LIV UV




1

h)
i

VD 0O by X a 12377
> - il in FHH
HNNHHHHPHHHPHHHHHHHHHZ Ri=eZ =0 0 RERORS SRR RO R PR R R R0 0
_I>XAP I 7dU/FIOJADFMTIZ 20>O 27 ﬂ<0[-u07>3ZXUZFIAR[dLF\T“O¢O e
AW BN LS RPODDDM D DG G e - WIS HDFWBDLLN DD AW P “i o
HmﬁfﬂﬁV"NOHm*hmqqompm? mwuo 00 _Goas VWS UHRO PUICVUIOI LIONTO B A0 LM (-
DN DA I MMV NOVVODIT VO DO D o G RER GRGRWEW GO GR ERGEL |
LNV A2 220NN OO0 om0 ] w0 0 NNNP  HRPBREPRORPRRSROR RS R R
T l"l—ll-“|~‘}_x.l:‘}:"}ol}-‘}d}—x}-x}-‘l—‘}-‘}-—lb—-\-- INYIEY Z’—_—~ H‘( TR R e S e | s D e i’“y
OO0 00000000000000 0000 M~ VMO buummuuuuuuu<nvuAM(Ubv“Ii
PURESEY R R R R R R R R R R R R RRE D RRee B RE O PRERE RREPHERERP PR RS R R e
COOO0®OOOOO0O00OOO00OOVOZ 000N O OO0 I Q00OWOOOOO0OOOOOOOOOGOVO |»i
Q000 w0ODOONMOOOOO0O0O000 QOGO O 00w QWO OO ON0O00O00O00ONNONO0 | [~
) 0 » 0]
1= Rl [ VR RpoaPor M1 O rZ - RSN }= [ = )
QRSB R N QOOREMNABOONNW- WOOZT &0 VL™ VLNV RUIS VR UALUVOGD> RO IO
LVEDBPROAMOMUIINOGIROAMRRT walU » Or O OO OIS S0 D < WD DD 20 LIt i
AWNLE ORBPGIRHMUIDBDOIRON SAIMO GGOP» DO o0 BREADLVLELIGLULWAD PN IGO0 o
- 4 O O
DD AOHBOHDWSBROPOROODT 0L U WO FPROUDIRNFER NS00 0
N0 L MIRO OO0 OLO000C OR-l DU LT OO ROROOUINRER\WONGHINNTIRDO (YO
ONOGHI>0ONANN00ONOMNO0X OO OP 0O0WD CO0000OUIDOOONIRLWWVWOOOMOOO0O I
OLIBA0GEOORONO0O0WLWOLIN0 =00 ®»Z 0007 0000000000 OO000OMO00O00
LR R R I R o-(,.n.};000.0000000000000‘;--0-
FHEEQURISFIRORPERFEFONDDONRO FE R RRE- O0RRR000000R OO0 0R0O0H T
NORVOROWONONE@O@MRR~ L O] ~1AND N CO™»= @N=VRYVOERWIINVNVOMIO~IVOW0N .
CIA0 i VR MO LIWWOVGIVIANR R~ T L, (09} HOLO LIaFVRMIWUMINDORORNOVM-2=R00 [T
ORIV I RENVO RO TV IO I TERVENEER s 0 MV T A Yo NN G Yo (4] OO Z WL AROVNUMROVAROIALBIVOMO I
NDNANOORVNIIIN1ON0VIHOT) Gty Vo) D LI =2 IR ORI AR MM AL LM NGO IR
>
- e el el e S bR O 1O R R = =
OO NENONAWHVIOUORNWIE~I~  H~201 0] SN/ NN YRSV TN [ NN NS T [e BN 0 A Ve RN {as S 2R SNV C
SEONOGIA RIS QORI DOV ND DR 2 AOFLUREN OH&HBO&@&HNOQOHOQWHDNQM e
OIS IO OO OINNONNAMN RO A 2 W00m O IN O VOB ORI NCTOMNOTN LIS i
DI AN =2 OV 0y O 212 00 (L0 LAY CO AN V) VLS NOCONLNOGINV O WVAR-NO D@ GG &
.
8 4 & & & & & b o & 4 & P F e ¢ w T 4 4 8~ * & a L] e o o .ouuoclnl-o..lou..-oo'..
“OHHHOHOHOOMH“OHHum\H- DO - G T 000R 0000000 CHQOPO00R 4
SN0 GO VIR BEMOUVLIOOAOVNDs RO ® N 000 TR0 G LICTOILTOUTO ~ICT0MO AC IR =2~ | i<
nt\)m O -2V TROW K~V ~IP 1T L1 [0, N o)) C1OTh DO A LIVTANG = G~V 0 -0 ~10M0 O i
OHH(‘\\OO\I\(\1()(~1H \-\'I\\O(ﬁ I\O\\O"\\O hShvye) o a2 N \’F‘\.—‘\O\?HOJJ\COHLNOO\O\OO\(1\")}—‘(41\) I
R - R ] = R N R = {
& o 0 & ¢ % 6 s b B s B e s b a0t b LI . LI ® 6 o P s 2 P S B 0 4 & B s 4 b v s C)\
N DLIGGIOOINE DO AL DG UI=100 \0 OWwo MOV LIBDOGIGIOR OO0 A A 1
OO0 TRV ALV I0 0> I MW 0 [C VoG] OGP AINLOFPGIOBNMLO0DON
b= e Sl o S BV = = = =
DMV MNHARNNDFE OO -0 N O o AADOONNANALYTRN IR0 WO = {
CIYIL O VP GDOUINE U= AP W= SN O N Y] ~2 00U AU VMO G 20 GO~ L
QOUILIDWI= QWM ULINW OO0 QA QU = 00 - ~2O OV 0D N0 O~ DGV BV N O > P
e e o R N e i N I N O i ko N RN 9+ = ~20) =~ O\ FISIAA RO NGT O WD I = O 00U
& 8 % 2 8 & p 6 4 & 4 & & s u B a2 b s 40 e @ @ » * o = " 4 ® ¢ 8 & & B 3 6 & & % » 4 & 5 & s s & & »
PR B A S s O ORI R R S S ) )T A RO QRSO0 0 ORE OF O R - == {
GIOLIAR O 0O NIH OB QU~I- O s DN OO IOV O OOV OUAY W 000 | —(C
QOMHMIDLIDVNWANOD = =MW NN 6 LI DI TLINDOUTOHOUITRA NSO DD OWIN M i
Auommmooommﬂmmqmmmw\m [NENY! A LS JWOO%%bN&OQ@OxHOQ\OOHmN
‘ea! n -. ’..' PRI ‘n"-“.‘ '..‘ -n h ‘u TGRS o' (LTS Kl 'n" "n‘ KT ‘3" '. :- n '4. '.:‘ P ‘4.‘ ‘a-‘ PR 'u‘
el ol ol = ’ el Ll PR RS e e AV Il e el el it
® &4 8 & g 8 0 6 » 5 B & 0 s 2 a0 o o . o & v ooa.soao.o."-oAQO.-oco,L(
DUV NVALIO A0S IO OV Gy SO0 \e} =0 PUORNDOVRRWLGCOURAOCDARORN h
OO~V HVNVOGI1OHOVOONWN OG0 oV oW DNIDWPHL OO HDWNOUVHWOCIOAUIOVWNIWRD

64




"

y
»
A

[

v T

0 " " 7T < D b » =0

C O B O > » M ooon0e BREE 1
HZ BREC VOOOBDNRPRUREWQORERBEORC R C BT RO oosWoE > ROV INMR R RBEE [T
ZD~F-%'ZZZIZKZQX>>ZWFZLZ>>Uﬂ;Z>ﬁ;Qm;Lﬁ;[K§k}}Z;Q§ﬂZIKWQIW}P“DW

Y0P QR T RERPREORONG UDWWIRGREORT TREm R BRMR = 0 HELeuRNREN LD
B AWT_ DROWWOREEEAO SROEOUNDM U e @F 000 DRROLOO00 M= -
0 mnl 0D RDDGODWDRREWRWDD LT N N 07 RWEWRWED DL VWL | T
0 0o00umPY00VR00 000 OEeZ e AT S 000000 | NNNEOOMO0 M0 |-

W R R S S D R R e e e A A ¥ L I i B S Sy ey ey e e O I e e o e ) e el e e )

M 0OW 00000000 RONURLENISIRC _NNC oM T UKWl 12 e 0000 1T

1O MR T RRPRRRRRPREPE R PR R PR 7 ] () R RBRRPRRR - BRI R pa s 0

O— 007 000000000000 0O000OO0~ 00 O OMm 000000 00000OQOOMOO »O

O 00C OnOOO0O0O0O00OLOO0OOOO0O 00M O O 000000 00000V I |
¥ Z 0 > 0] -

0 v C VRDLLL B R ENER VNI 0 2 0T voRr RZ SYRYRIN SIS
LIO. LIV oW LLELV OO AW GARDONT Vol V10 © < VNEINVVND VAR LIVOIED O HTO
WL AA- JO00WARNLUOVIRODIVOVOVCILIT O N Ol oRNOW GO LI OO I LI LY "
ON o= 00O MmXOUIV»V0NVL0 g WY aZ LDV O LUV SO LUV

b O ' U n - O

Z O ONZ OR>MHMORRD bR C R INL WURRRDFP T REPLQUNLSORPR LSO, 0
N 00 SIENTOTE TS BNV IV TR [o TN R RENFNENE TS F AN ¥ o TN e ¢ 00 00N FROOVNRT Ho~NPOIOAOLIE (N0
O OO 00000NVOOoOLOLINGAO~NN- VD onN 00 000000 Yr OMMVOOOOO LMWL .
O H00 Q0000LIRPOOMOMOOWVULOMO~ LIV O— 07 0000007 WOOUIMNMOIMHOIKGI
. sy X s as v sttt e () e u])oUo..o..-(o-o.o.-t..-.

Q DOUY PROFOOROORQORRFFNO OISR RO el B0 ROOORO QORI OON WL
0 LIOD> AOMOONMMO HUNY M M0 Iy Uil ASEN| M Wl ooy, AO~1NO MmO MLIE G 0O
n P WDAMDQAUINOGH NI -0 L0100 A oyn ®> LUMOLIO VNI MGIGEMG B IR (G ER I Ie:
RS QICv-{ ROPADMEOOUIQ BUILIOIA O 1010 IV N V- VR AOW0 100 W DLW i
W I 1200 AN MmO mmE L = U- V0out AUV OO - (-
U Z O
- e e AV RS RV I B SIS 0O 7 T S Y S e )
E:N LN QRO OH AR QUINNIB A WARSDNANT <20 (6 [OTN H£N00= N OO UL @]
= (€N QOQMRROVINANINIHAOLIVWGL O wul o AOIADOO WO MANDOLINOMDI-! (MO
Cl ls)8) ROOLIARRFEMAD OV OIO N0 0O [6:Y0) vy @ NP OOV OO ~JDN O VATV .
s} N0 IO 0D0LIDNVVNUIO O LI VO A o O NWODBODOW QOO IO
U - |
. .« s ¢ 9 8 8 6 & 2 & 2 B B T P 4 s bt & e e . e e D e * o v s o @ ¢ 9 8 9 8 @ s s o s s s }
o MO NN OORRE OO0 0O RO o O NOR O RORRPUFREFEO0OO0N 0
o) = O LI 12 VO VOO ~IUI BVOVUTCO Q= 0. =2 A FOOOoNG O =120 1N | O
0 A DREOOADOO-IMDONO O ORI R N0 o w oY ~20IN D NI -2OVND I CVLIA r
W 0 nO@OIADOOUINRLUINARN - Ny W W HoaonONO NGO M 2002
i PK DK ] 2% PRI PR A TR i
$= Y e Y R e N R = RENROW = Ry 0
[ [N ) * & & % 2 3 s P s 8t 2% P ¥ e s oo L I * [ ] ¢ ¢ 8 0 8 0 ® 8 ¢ * P 8 B 5 ° g 0 0 C)()
m (I8 B AR OO0 SN0 LI T o o)) 8] HBROVIRW VIO IR LI VO 21 V0 [
Ch o\ WD WOORFED PO OM~IGOWO N \O - S = OO0 ORXOFRALRNONVO
= PR R R TRV TR el R =
b A WOMNANMDODIADTINODINDW om ~ (0)8 WV le To RN K@) OIO0O MO0 TN 0
o) SITeN OGN LIOIAUIP QR OO LW {20 N N LIB Q2 VIV O SOOI WIS [T O
~ W QLI TN DO T BRI A WO WOV W (RYE) o) Mo AMOOGWY O WO WO O .
~ L N NOHRVAOD I QU DR 200D A N n ) 100V ND OV QLIS <101 O LI D
. s e ® g ¢ & 5 & B O ® & 9 4 8w O 4 & P & 4 o » L] * . * 4 & & ¢ 9 % 2 ¢ * 9 2 0 ¢ v g o
o) = O BB R PR R O O A R - e} L a1 A ) O Oy 0
0 ™MD VoL 00N 0VV N0~ AV o} 0 N AROM, DOLLIH IV OW M 2D |-
(%] 1= Gy R ACNAOOOANWY AL NWVIOWL (V5] w 6] VOMOIO DOVU LV LIV 2 Q-1 [
2 ~10 I AN DA QWIS 20002 D n N D ONO LA LTH <200 UL Ot
o P - e e T P QOIS [ e TN N 0
. . e LI S T R T T S S S S S P N ) S . . ¢ ¢ o o v o * ¢ 0 2 * o &6 4 s e o a LO
0 20 OO OV VO ST A S S Oy A Ot 0 oy NAOGMO D20 O ~2 00 5 VL2 -
2y RN G s PRI ERENENGT TR NS IS TSI FG RIS TIAEE U TN | LN ) %) QU OO LIV CYLIW (0D L7 i i= A Y

65




=
(9]

iy — -
- n > 0 - n REIDE
Z 0 b N o - b =C i
LAY L e e O e St il el b B S QRN TR O BV I SNo T rs RN T 9N 6 I ¥ R B RO MR O 2 covnas e T
uncnuudwwﬂLUgijm_:ﬂ Ly»oT0zZuOOZOM 4_&0 LUl LIOXREZr0m ?x>>>:;rn<
[OIFRVES RV PRTE VT WI RPoRRRDOR NSO T T T T s T P
V@GR O R0@HRNG0 7 BT 0SNG S R \,fq_~}€:ggnv3¢\cn~oaJLnyA()o>~~~1 0 -o~inaa~t e
DL EE DD N D WP W] WUGERRARR GERD 7 07 D000 DD BNY  GRuEws | T
\hﬁO(’)O )\f)\’\\’)\O\O\O&f)\’)Oﬂ f‘"Z )—J).AO}._W)}\}.AH-.\“}J N ZQKOAZA\?CO\?\)\) xr~mmmcn(v,(~3.. OO_OOOO é..; :
P R R T Y Y P e VIR IRV R SR RVY o = FA DR i R R s R V2 s e e
R b R ) 0 DR NN C == 0000000000 ODND 1 HHNNNIL) LT
ol e R F*‘b* r—*:JrJP"H HERZ 7 Il R Y 8 RELY U 4 C RPRRP RSP R patalil mjspapipaps | (s
'w0000OOV000WVOO0» O= WOOWOOOM®MOOVZ =~ Wil COOVOO00000CO0YN 600000 [»O!
2000000000000 T 00 ~N00000RO0OLD O mZ 000000000 OOOOY rmooooj -
g Z 7 i v ”‘“'r_
- e L = S e = I ® T G DR W Gibla N o ) PO
AOOUONKRR OB GOUI= 5T OMSOBWURE~NWOOE 0 GLOVEOHO O WOMUMN = 2 G0M~2n {10
OMAPANAAVOUNR WO Nl ORQAIROLIHIRD > O QUINON BUWM IO HRAVON | [
AR GO OO OO D MO DO~ LMWK - W20LNA~NMO BOORT NVV~ION
> O 0 > b
AL LITLICD LN SRR Z P DORFUDEHED OO0 T W LBLIR LB OULIDLIG ST L2 easu L G
CIAROONIRNNINOAODD G0 u~NN00OMWOWD L I 1= OO0 LAENOM»MMINOOG Lo W 1Ino
WHOO MR MO OK 0 O~ 0000RO00O0CKOTY - O WORFLONOINGNINT RO T
A0 L0000 N 0= 0000F000CwOr 7 © MO0 =AMLl 0
"""""""’})‘O“""‘"”'ZO" --o‘eo.t-o.--._{-no-.oi
WRRFROPORPRERON-ON 07 PRORROOERROS - PR RO Q0 PR R0 R R ‘
NI THESEBIONVIG VIS IO X O X\t Kool ~ OO Wi M ()N DNOUO PV NXGIO G0 Gt oo | O
ClOGIG™SOVOVLIRAELIDN &0 LIRCORLNLIOOOM < W COULIADRH WAL GOROT  AC mmuioo
MNVONIROR0OOAHN00 PO ~N0~1VOVLLIVGO U G MEIEIOL MBI EIB R Hmwmmui i
NONO0O0WwmHNVLLIWORLOT R VO AMAIWINLWELILHO - ™ 210000 n T OGVANAD
U ] fil < Eo
R o - » P B < VI e e L St R VI |
GONINGOGOH~IMUONG] M7 DBUORD UG o) HAWNIWNONORWO-1) O~oueu (O
OH X GTUTIR RO DHO0OED WO WOR-IW0UMCH=0 0 (0] LD AND OO0 OGO HW
~1I0LIOWHOV S ~INWNHE OV O OO~ 00 G asta oy O MO BN VALION0WO T =Oh@WWEm |
WHORODILIFOVOLIGOR - AU SIS LD 0 NANDNUINIAEADNONVVT DALY f }
0 0 o
.no-uo...;nn.coz. * % 0 e & 8 s & & b o . """"""':O"""i }
QPO S PR ORI O 0] RPOORrO0QOO OO0 O GLODFRNREOADEND HRIS000 | O
OO VI N NN N3P 2 ~1 O UTN OV OVG U0 O O LI OITOR DO LIC O~ Aouqmq;ﬁd
QLI LIV UIF OGS0 Wy O1OANNSGOWO~ID O O~INOW OGO VIO ~ @@Hm@m,\@
mmemNmOm HAODGR) N VNSO WIS M ) 20RO ROAVMO IR0 (VDM |
i DERIBIEY S K 3 S IR R oK Seid 2 i : y
R =t WA R D - e}
e ¢ 2 0 8 ¢ 3t 4 8 0 0 o s 0 . R . © P Y 2 8 s 8 0 6 s & o » ‘.’...EOO?
BOGIII G DM WO W00 0 OIOOT R I =100 =2 M ~3 ~ ~J LI LICT IV GV o mmmmami o
N S [N TVERI oY 18 fe 15 0] ~l OO OWE S OGWO Q PO 00O QG ~i UL O
[ S S Y g :
MMM OO DI0M ~ i) YORN IO ERENTO ENps m OO PO MDROIOW0 (@Fs' ARV EVEV I ﬁ
FWENEESFNEROR Y ol ad e Ye318)] WV O0LIVNVNKO O mp- 0 000w ANFFOWL F oo (TO
Wi OV W 00 O R ® OOWHENTNWW OV Q WWOoLIIR O~ WO U WO ﬁ{}
Gl SOOI OO LIV O ORAR WD OO D> [91] GOSN OLINWOmO Gy =V A AN
|
n # & % § @ o a2 o 8 & 8 e s 0 L] w * 8 8 4 0 & o * ¥ s . o t * 4 & 3 & & 0 0 & ¢ -.o'.-!
RIS O i R s S R = i O 2 Ot = Ol i - UPRVEOLVI N Sl W TG RV HHHHHH! 0
LIONO O S LTV O i DO O A'OWONOWO OV [ W00 VRO D 2O 0 ([ ~0O
OBV VLISANWOMO )] U= OO D ND LI \0 WVENEVESVENE 0TV TR elS N o) mmﬂmmdi r
mquOOmﬁmwhmm < e ~J FHOOUROOR O\WN - WHuOQmHHOummm L0 -2 QLY
PN e SRR KA R I KM i DR PRI i oodr i
R T i sl el i ol o e HNEES RV 9
® & & & 8 2 & 4 2 s S b B e » - s & 8 8 ® 2 8 & s s e . > e 4 ¢ % o b o s 02 e v -OAIQ.:LO
MIOULIOIONO®mO0 Lo N TN Ao OO0 10w @ ALAOHAARTOVNU DB AONT | -
HBVTTONMNUDPDLONO0 & w ORI~ OWR LWL W mmmHHHl

66

QOWOWVRGLMVVLIND



