
L A W O F F I C E S 

L O S E E & CARSON, P.A. 
A . J . L O S E E 3 0 0 A M E R I C A N H O M E B U I L D I N G A R E A C O D E S O S 
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3\ December 1973 

Mr. Wil l i a m F. Carr, Attorney 
O i l Conservation Commission 
P.O. Box 2088 
Santa Fe, New Mexico 87501 

Re: Morris R. Antweil and Michael P. Grace I I e t a l vs. O i l 
Conservation Commission, D i s t r i c t Court, Eddy County 
No. 28180 Consolidated. 

Dear B i l l : 

Enclosed herewith you w i l l f i n d a xerox copy of the Judgment 
entered i n the above case on December 29, 1973, s e t t i n g aside 
as n u l l and void Commission Order No. R-1670-M p r o r a t i n g the 
South Carlsbad Strawn Gas F i e l d . 

You w i l l note t h a t the case has been remanded t o the Commission 
f o r such f u r t h e r proceedings as may be consistent. I do not 
construe t h i s remand t o require the Commission t o take any 
act i o n on i t s own i n i t i a t i v e unless under the circumstances i t 
f e e l s a hearing i s necessary. I n view of my conversations w i t h 
Paul Cooter, I doubt t h a t the Antweils w i l l take any ac t i o n t o 
ask t h a t the f i e l d be prorated. I do not wish t o guess as t o 
the a c t i o n of Michael P. Grace I I . 

I f you have any questions i n connection w i t h the enclosure, 
do not h e s i t a t e t o l e t me know. 

Very t r u l y yours, 

LOSEE & CARSON, P.A. 

A. J. Losee 

AJL/dae 

Enclosure 
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I f f THE DISTRICT COURT OF EDDY 

/STATE OF NEW MEXICO 

• RFTH jUdSlCLAL DISTRICT. 

COUffTY OF £ODY 

<tOUNTY' ; , :^ / r . i p # f v ) CFFfCr 

MORRIS R. ANTWEIL, 
DELTA DRILLING COMPANY and 
MABEE PETROLEUM COMPANY, 

Pet i t i o n e r s , 

OIL CONSERVATION COMMISSION OF NEW MEXICO, 

..Vv); v Respondent, 

MICHAEL P. GRACE I I and 
CORINNE GRACE, . 

Peti t i o n e r s , 

VS. * ; • ' . - -•• • 

OIL CONSERVATION COMMISSION OF NEW MEXICO, 

ResDondent. 
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HOv 28180 

CONSOLIDATED 

J U D G M E NT 

THIS CAUSE on to be heard by the Court on September 

24, 1973,' a l l parties being present i n person, and through t h e i r 

attorneys of record. The Court reviewed the Transcript of Pro­

ceedings had before the O i l Conservation Commission and the 

exhibits received by.the O i l Conservation Commission at i t s 

hearing, and heard argument of counsel. After so doing, the 

Court rendered i t s Opinion, f i l e d herein; pursuant thereto, 

IT IS, ORDERED, ADJUDGED AND DECREED that Findings 

Nos. 66, 69, 73, 74, 78, 80 and 82 of the O i l Conservation 

Commission, as set f o r t h i n i t s Order No. R-1670-M dated June 

30, 1972, are not supported by substantial evidence, but are 

unreasonable, unlawful, a r b i t r a r y and capricious. 



IT IS FURTHER ORDERED, ADJUDGED AND DECREED that 

Order No. R- 1 6 7 0-M o f t h e o i l Conservation C o n x i o n of 

June 30, l m , b e , a n a i t h e r a b y i g ( t h e r e f o r e ; a s i d e ^ 

held f o r naught. 

IT.rS FURTHER ORDERED, ADJUDGED AND DECREED that 

t h i s case b e r ^ a n d . d to the O i l conservation Commission f o r 

such f u r t h e r proceedings a s may, be consistent herewith. 

DATED t h i s ^ S I y of December, 1973. ; 

APPROVED AS TO FORM: 

ATWOOD , MALONE ,_j^NlTs COOTER 

P. O. Drawer 700 
Roswell, New Mexico- 88201 

Attorneys f o r Petitioners 
Morris R. Antweil, 
Delta D r i l l i n g Company and 
Mabee Petroleum, Company 

F. B. HOWDEN 
P. 0."Box 718 
Los Lunas, New Mexico 87301 

Attorneys f o r Petitioners 
Michael P. Grace II_and 
Corinne Grace 

P. O. Drawer 239 
Artesia, New Mexico 88210 

Special Assistant Attorney General f o r the 
Conservation Commission of New Mexico 



OIL CONSERVATION COMMISSION 
p . o . BOX 2 0 8 8 

SANTA FE, NEW MEXICO 87501 

December 17, 1973 

Conrad £. Coffield, Esq. 
521 Midland Tower 
Midland, Texas 79701 

Re: Morris R. Antweil et al vs. Oil 
Conservation Commission of New Mexico, 
Eddy County No. 28180, Consolidated 

Dear Mr. Coffield: 

You w i l l find enclosed the Judgment which has been approved 
by a l l counsel of record in the above-captioned case. As you w i l l 
note, i t remands this to the Commission "...fox such further 
proceedings as may be consistent herewith. ** This particular 
language has been the source of the delay in getting the Judgment 
signed in that the f i r s t Judgment circulated remanded the case 
to the Commission so that i t could "...establish by appropriate 
Order, a lawful gas proration formula for the South Carlsbad-
Strawn Gas Pool." I t was f e l t that the Court could void prora­
tioning of the Strawn on a straight acreage basis but could not 
order the Commission to adopt a formula to prorate this pool. 

I have enclosed a copy of the Opinion of the Court in this 
case and have sent copies of the Judgment and Opinion to Paul 
Eaton in your Roswell office pursuant to your request. 

I f I can be of any further assistance to you, do not 
hesitate to c a l l on me. 

Very truly yours, 

WILLIAM P. CARR 
General Counsel 

WFC/dr 
enclosure 

cc: Mr. Paul Eaton 
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4 December 1973 

Mr. Paul Cooter 
Atwood, Malone, Mann £ Cooter 
P. 0. Drawer 700 
Roswell, New Mexico 

Re: Morris P. Antweil et a l vs. O i l Conservation 
Ccnmission of New Mexico, Eddy County Ho. 
23130, Consolidated 

Dear Paul-

Enclosed i s Jucgnent upon which I have in d i c a t e d approval as 
to form, on behalf of the O i l Conservation Comrii ssion. 

Very t r u l y yours, 

P.A. 

AJL;jw 
Enclosure 

cc: Mr. B i l l Carr 
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November 30, 1973 

A. J. Losee, Esquire 
Losee & Car3on 
P. 0. Drawer 239 
Artesia, New Mexico S3210 

RE: South Carlsbad-Strawn Gas Pool 

Dear JerryJ 

After our telephone discussion of last Tuesday, I 
believe that I must concur with your conclusion that the only 
alternatives of Judge Tleese are to affirm the Commission's Order 
or to set the same aside M i n toto". Accordingly, I have re­
drafted the Judgment and enclose the original and one copy 
herewith. I f this meets with your approval, would you please 
so indicate on the original and return i t to me. I shall for­
ward i t on to Ted Howden for his approval prior to submitting 
the same to Judge Reese. 

With regards, I an, 

Paul Cooter 
PC:sas 
cc: F. B. Howden, Esquire 

William Carr, Esquire . 



IN THE DISTRICT COURT OF EDDY COUNTY 

STATE OF NEW MEXICO 

MORRIS R. ANTWEIL, 
DELTA DRILLING COMPANY and 
MABEE PETROLEUM COMPANY, 

P e t i t i o n e r s , 

OIL CONSERVATION COMMISSION OF NEW MEXICO, 

Respondent, 

MICHAEL P. GRACE I I and 
CORINNE GRACE, 

P e t i t i o n e r s , 

vs. 

OIL CONSERVATION COMMISSION OF NEW MEXICO, 

Respondent . 

J U D G M E N T 

THIS CAUSE on t o be heard by the Court on September 

24, 1973, a l l p a r t i e s being present i n person and through t h e i 

attorneys of record. The Court reviewed the T r a n s c r i p t o f Pro 

ceedings had before the O i l Conservation Commission and the 

e x h i b i t s received by the O i l Conservation Commission a t i t s 

hearing, and heard argument of counsel. A f t e r so doing, the 

Court rendered i t s Opinion, f i l e d h erein; pursuant t h e r e t o , 

IT IS, ORDERED, ADJUDGED AND DECREED t h a t Findings 

Nos. 66, 69, 73, 74, 78, 80 and 82 of the O i l Conservation 

Commission, as set f o r t h i n i t s Order No. R-1670-M dated June 

30, 1972, are not supported by s u b s t a n t i a l evidence, but are 

unreasonable, u n l a w f u l , a r b i t r a r y and capri c i o u s . 

No. 28180 

CONSOLIDATED 



IT IS FURTHER ORDERED, ADJUDGED AND DECREED that 

Order No. R-1670-M of the O i l Conservation Commission of 

June 30, 1972, be, and i t hereby i s , therefore, set aside and 

held for naught. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that 

t h i s case be remanded to the O i l Conservation Commission for 

such further proceedings as may be consistent herewith. 

DATED t h i s day of December, 1973. 

DISTRICT JUDGE 

APPROVED AS TO FORM: 

ATWOOD, MALONE, MANN & COOTER 

BY 
P. O. Drawer 700 
Roswell, New Mexico 88201 

Attorneys for Petitioners 
Morris R. Antweil, 
Delta D r i l l i n g Company and 
Mabee Petroleum Company 

F. B. HOWDEN 
P. 0. Box 718 
Los Lunas, New Mexico 87301 

Attorneys for Petitioners 
Michael P. Grace I I and 
Corinne Grace 

A. J . LOSEE 
P. 0. Drawer 239 
A r t e s i a , New Mexico 88210 

Special A s s i s t a n t Attorney General f o r the 
O i l Conservation Commission of Nev; Mexico 



C O U R T REPORTER 

TELEPHONE 
505 396-2128 

N. RANDOLPH REESE 
D I S T R I C T J U D G E 

F I F T H J U D I C I A L D I S T R I C T 

STATE O F N E W M E X I C O 

L E A C O U N T Y C O U R T H O U S E 

L O V I N G T O N , N E W MEXICO 8 8 2 8 0 

November 2, 1973 

Mr. Paul Cooter 
Attorney at Law 
Atwood, Malone,Mann & Cooter 
P.O. Box 700 
Roswell, New Mexico 88201 

Mr. Frederick B. Howden 
Attorney at Law 
Howden and Francis 
P. 0. Box 718 
Los Lunas, New Mexico 87031 

Mr. A. J. Losee 
Attorney at Law 
Losee & Carson 
P.. 0. Drawer 239 
Artesia, New Mexico 8821 0 

RE: Morris R. Antweil, Delta D r i l l i n g Company and Mabee Petroleum 
Company, Petitioners, -vs- Oil Conservation Commission of New 
Mexico, Respondent, No. 28180 and Michael P. Grace I I and 
Corinne Grace, Petitioners, -vs- Oil Conservation Commission 
of New Mexico, Respondent, No. 28182 (Consolidated) 

Gentlemen: 

I enclose, herewith, my Opinion i n the above entitled consoli­
dated causes. The Petitioners w i l l prepare an Order for me to sign 
based upon the Opinion and circulate the same to Mr. Losee. 

In the event i t is necessary that an additional hearing or 
meeting be had between the Court and counsel i n order to effectuate 
the Order, or ancillary matters, please contact me and we w i l l 
arrange a date. 

Very truly yours, 

District Judge 

NRR/ml 



O I L C O N S E R V A T I O N C O M M I S S I O N 
I. R. TRUJILLO 

CHAIRMAN 

STATE OF NEW MEXICO 
P. O. BOX 2088 - SANTA FE 

LAND COMMISSIONER 
ALEX J. ARMIJO 

MEMBER 
87S01 

STATE GEOLOGIST 
A. L. PORTER, JR. 

SECRETARY - DIRECTOR 

MEMORANDUM 

TO: ALL PURCHASERS AND PRODUCERS IN THE SOUTH CARLSBAD-
STRAWN POOL. 

FROM: A. L. PORTER, JR SECRETARY-DIRECTOR 

SUBJECT: PRORATION OF SOUTH CARLSBAD-STRAWN GAS POOL. 

On June 30, 1972, the O i l Conservation Commission 
entered i t s Order No. R-1670-M which, among other t h i n g s , 
prorated the South Carlsbad-Strawn Gas Pool. 

The Honorable N. Randolph Reese, D i s t r i c t Judge, handed 
down an opinion on November 2, 1973, which held v o i d p r o r a t i o n ­
ing of the South Carlsbad-Strawn Gas Pool on a 100% surface acre 
a l l o c a t i o n . 

P r o r a t i o n i n g of t h i s Pool i s , t h e r e f o r e , suspended and 
w i l l so remain pending f u r t h e r hearing of the Commission t o 
f i x an a l t e r n a t i v e a l l o c a t i o n formula. 

November 9, 197 3 

ALP/WFC/dr 



El Paso Natural Gas Company 
P. 0. Box 1492 
El Paso, Texas 

Corinne Grace 
P. 0. Box 1418 
Carlsbad, New Mexico 88220 

Llano Incorporated 
P. 0. Box 1320 
Hobbs, New Mexico 88240 

Morris R. Antweil 
P. 0. Box 1058 
Hobbs, New Mexico 88240 

The Superior O i l Company 
P. 0. Box 4013 
Midland, Texas 79701 

Transwestern Pipeline Company 
P. 0. Box 1502 
Houston, Texas 77001 

Cities Service O i l Co. 
P. 0. Box 97 
Hobbs, New Mexico 88240 

Pennzoil Company 
P. 0. Draper 1828 
Midland, Texas 79 701 



L A W O F F I C E S 

L O S E E & CARSON,PA. 
A . J . L O S E E 3 0 0 A M E R I C A N H O M E B U I L D I N G A R E A C O D E 5 0 5 

J O E L M . C A R S O N P . O . D R A W E R 2 3 9 7 4 6 - 3 5 0 6 

A R T E S I A , N E W M E X I C O S S 2 I O 

6 November 1973 

Mr. A. L. Porter, J r . , Secretary-Director 
New Mexico O i l Conservation Commission 
P. 0. Box 2088 
Santa Fe, New Mexico 87501 

Re: Michael P. Grace I I e t ux vs. OCC -
C i t i e s Service and C i t y of Carlsbad, 
Supreme Court No. 9821; 
Morris R. Antweil et a l vs. OCC, D i s t r i c t 
Court Eddy County, No. 2818 0 Consolidated 

Dear Pete: 

I n connection w i t h the captioned appeal t o the Supreme Court, 
please f i n d i t s order denying the motion of p e t i t i o n e r s f o r 
rehearing and f o r e v i d e n t i a r y hearing on motion f o r stay of 
judgment. 

I n connection w i t h the consolidated Strawn cases, please f i n d 
Judge Reese's opi n i o n , holding the p r o r a t i o n i n g order on a 100% 
surface acre a l l o c a t i o n v o i d . I n t h i s case the p e t i t i o n e r s w i l l 
prepare and send t o me a judgment f o r approval and f i l i n g . Upon 
f i l i n g of t h i s judgment we w i l l have 30 days w i t h i n which t o 
take an appeal i f i t i s deemed advisable. P r i o r t o the expira­
t i o n of t h i s 30-day time I w i l l discuss the matter a t some 
length w i t h you, but my present f e e l i n g i s t h a t an appeal would 
probably not change the r e s u l t . 

Very t r u l y yours, 

LOSEE & CARSON, P.A. 

AJL:jw 
Enclosures 
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O I L C O N S E R V A T I O N C O M M I S S I O N 

S T A T E O F NEW M E X I C O 

P. 0. BOX 2088 • SANTA FE 
87501 

I . R. TRUJILLO 
CHAIRMAN 

LAND COMMISSIONER 
ALEX J. ARMIJO 

MEMBER 

STATE GEOLOGIST 
A. L. PORTER, JR. 

SECRETARY - DIRECTOR 

TO: I . R. TRUJILLO, Chairman 
ALEX J. ARMIJ0/ Member 
A. L. PORTER, Jr., Member & Secretary 

FROM: WILLIAM F. CARR, General Counsel 

SUBJECT: COURT ACTION CONCERNING PRORATIONING 

Enclosed herewith i s the opinion of D i s t r i c t Judge 
N. Randolph Reese rendered on November 2, 1973, on Eddy 
County Cause Nos. 28180 and 28182. This i s the appeal 
of Morris R. Antweil and Michael P. Grace challenging 
the Commission's prorationing of the Strawn formation. 

As you w i l l note, the Court set aside a portion of 
Oi l Conservation Commission Order No. R-1670-M. Pro-
rationing of t h i s formation has, therefore, been suspended 
and w i l l so remain pending further hearing of the Commis­
sion to f i x an allocation formula i n compliance with the 
applicable provisions of law. 
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IN THE DISTRICT COURT OF EDDY COUNTY 

STATE OF NEW MEXICO 

MORRIS R. ANTWEIL, 
DELTA DRILLING COMPANY and 
MABEE PETROLEUM COMPANY, 

Petitioners, 

vs. 

OIL CONSERVATION COMMISSION OF NEW MEXICO, 

Respondent, 

MICHAEL P. GRACE I I and 
CORINNE GRACE, 

Petitioners, 

vs. 

OIL CONSERVATION COMMISSION OF NEW MEXICO, 

Respondent. 

J U D G M E N T 

THIS CAUSE came on to be heard by the Court on 

September 24, 1973, a l l parties being present i n person and 

through t h e i r attorneys of record. The Court reviewed the 

Transcript of Proceedings had before the O i l Conservation 

Commission and the exhibits received by the O i l Conservation 

Commission and heard argument of counsel. After so doing, th< 

Court rendered i t s Opinion, f i l e d herein; pursuant thereto, 

IT IS ORDERED, ADJUDGED AND DECREED that Findings 

Nos, 66, 69, 73, 74, 78, 80 and 82 of the O i l Conservation 

Commission, as set f o r t h i n i t s Order No. R-1670-M dated June 

30, 1972, are not supported by substantial evidence, but are 

unreasonable, unlawful, a r b i t r a r y and capricious, and are, 

therefore, set aside and held for naught. 

No. 28180 

CONSOLIDATED 



/ 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that 

that portion of such Order No. R-1670-M promulgating Special 

Rules and Regulations for the South Carlsbad-Strawn Gas Pool, 

incorporating i n part, Order No. R-1670, as amended, being 

the General Rules and Regulations for the Prorated Gas Pools 

of Southeastern New Mexico, which established the gas prora­

t i o n formula f o r the South Carlsbad-Strawn Gas Pool to be a 

100% surface acreage formula i s hereby set aside and held for 

naught. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that 

t h i s case be remanded to the O i l Conservation Commission, so 

that i t may establish by appropriate Order, a lawful gas prora­

t i o n formula f o r the South Carlsbad-Strawn Gas Pool. 

DATED t h i s day of November, 19 73. 

DISTRICT JUDGE 

APPROVED AS TO FORM: 

ATWOOD, MALONE, MANN & COOTER 

BY 
P. 0. Drawer 700 
Roswell, New Mexico 88201 

Attorneys for Petitioners 
Morris R. Antweil, 
Delta D r i l l i n g Company and 
Mabee Petroleum Company 

F. B. HOWDEN 
P. 0. Box 718 
Los Lunas, New Mexico 87301 

Attorneys f o r Petitioners 
Michael P. Grace I I and 
Corinne Grace 

A. J. LOSEE 
P. O. Drawer 239 
Artesia, New Mexico 88210 

Special Assistant Attorney General for the 
O i l Conservation Commission of New Mexico 
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Hovenber 8, 1973 

A. J, Losee, Esquire 
Losee & Carson 
P. 0. Drawer 239 
Artesia, New Mexico 38210 

RSt South Carlsbad-Strawn Gas Pool 

Dear Jerry; 

Pursuant to Judge Reese's l e t t e r of November 2 and 
his Opinion enclosed therewith, I have drafted a Judgment and 
enclose the o r i g i n a l and two copies herewith. I f th i s meets 
with your approval, would you please so indicate on the o r i g i n a l 
and return i t to me. 

With regards, I ass, 

Paul Cooter 
PC:aas 
Encl. 
cc: P. B. Howden, Fsquire 

Williaia P. Carr, Esquire 



OIL CONSERVATION COVM 
Santa Fe 

IN THE DISTRICT COURT OF EDDY COUNTY 

STATE OF NEW MEXICO 

MORRIS R. ANTWEIL, 
DELTA DRILLING COMPANY and 
MABEE PETROLEUM COMPANY, 

Petitioners, 

vs. 

OIL CONSERVATION COMMISSION OF NEW MEXICO, 

Respondent, 

MICHAEL P. GRACE I I and 
CORINNE GRACE, 

Petitioners, 

vs. 

OIL CONSERVATION COMMISSION OF NEW MEXICO, 

Respondent. 

• J U D G M E N T 

THIS CAUSE came on to be heard by the Court on 

September 24, 1973, a l l parties being present i n person and 

through t h e i r attorneys of record. The Court reviewed the 

Transcript of Proceedings had before the O i l Conservation 

Commission and the exhibits received by the O i l Conservation 

Commission and heard argument of counsel. After so doing, the 

Court rendered i t s Opinion, f i l e d herein; pursuant thereto, 

IT IS ORDERED, ADJUDGED AND DECREED that Findings 

Nos. 66, 69, 73, 74, 78, 80 and 82 of the O i l Conservation 

Commission, as set f o r t h i n i t s Order No. R-1670-M dated June 

30, 1972, are not supported by substantial evidence, but are 

unreasonable, unlawful, a r b i t r a r y and capricious, and are, 

therefore, set aside and held for naught. 

No. 28180 

CONSOLIDATED 



IT IS FURTHER ORDERED, ADJUDGED AND DECREED t h a t 

t h a t p o r t i o n of such Order No. R-1670-M promulgating Special 

Rules and Regulations f o r the South Carlsbad-Strawn Gas Pool, 

i n c o r p o r a t i n g i n p a r t , Order No. R-1670, as amended, being 

the General Rules and Regulations f o r the Prorated Gas Pools 

of Southeastern New Mexico, which established the gas prora­

t i o n formula f o r the South Carlsbad-Strawn Gas Pool t o be a 

100% surface acreage formula i s hereby set aside and held f o r 

naught. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED t h a t 

t h i s case be remanded t o the O i l Conservation Commission, so 

t h a t i t may e s t a b l i s h by appropriate Order, a l a w f u l gas prora­

t i o n formula f o r the South Carlsbad-Strawn Gas Pool. 

DATED t h i s day of November, 1973. 

DISTRICT JUDGE 

APPROVED AS TO FORM: 

ATWOOD, MALONE, MANN & COOTER 

BY 
P. 0. Drawer 700 
Roswell, New Mexico 88201 

Attorneys f o r P e t i t i o n e r s 
Morris R. A n t w e i l , 
Delta D r i l l i n g Company and 
Mabee Petroleum Company 

F. B. HOWDEN 
P. 0. Box 718 
Los Lunas, New Mexico 87301 

Attorneys f o r P e t i t i o n e r s 
Michael P. Grace I I and 
Corinne Grace 

A. J. LOSEE 
P. 0. Drawer 239 
A r t e s i a , New Mexico 88210 

Special A s s i s t a n t Attorney General f o r the 
O i l Conservation Commission of New Mexico 
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IN THE DISTRICT COURT OF EDDY COUNTY 

STATE OF NEW MEXICO 

MORRIS R. ANTWEIL, DELTA 
DRILLING COMPANY and MABEE 
PETROLEUM COMPANY, 

Petitioners, 

-vs- No. 28180 

OIL CONSERVATION COMMISSION 
OF NEW MEXICO, 

Respondent. 

and 

MICHAEL P. GRACE I I and 
CORINNE GRACE, 

Petitioners, 

-vs-

OIL CONSERVATION COMMISSION 
OF NEW MEXICO, 

No. 28182 

Respondent. 

OPINION OF THE COURT 

The Oil Conservation Commission, i n consolidated cases, heard 

testimony of their employees and of the parties and their w i t ­

nesses i n connection with the prorationing of gas under both the 

Carl shad-Morrow and the Carlsbad-Strawn Pools at and near Carlsbad 

New Mexico. 

This opinion deals solely with the Carlsbad-Strawn and i t i s 

the Opinion of the Court that the Oil Conservation Commission 



acted unreasonably, unlawfully, a r b i t r a r i l y and capriciously i n 

allocating the production from the Carlsbad-Strawn solely upon 

the basis of the surface acreage involved i n the Oil Conservation 

Commission's de f i n i t i o n of the pool, and therefore, that portion 

of Commission Order R-1670-M is void and should be set aside. 

The Oil Commission, i n said hearing, wholly fa i l e d to carry 

out the law under which they were setting the allowables for said 

f i e l d i n that, Section 65-3-1*fA of the 1953 New Mexico Statutes 

Annotated, requires the Commission to afford to the owner of each 

property i n a pool the opportunity to produce his just nnd equi­

table share of the o i l and gas, or both, i n the pool, being an 

amount, so far as can be practically determined, i n so far as can 

be practically obtained without waste, substantially i n proportion 

that the quantity of the recoverable o i l or gas, or both, under 

such property bears to the to t a l recoverable o i l or gas, or both, 

i n the pool, and for this purpose to use his just and equitable 

share of the reservoir energy. 

The Oil Commission, i n posting i t s 100$ Surface Acreage for­

mula, called attention to the fact that other f i e l d s i n the State 

were operating on a Surface Acreage formula without stating whether 

or not any of such fields had been so established over the objec-

tionior protest of any operators or owners therein; together with 

the testimony of one of the Oil Conservation Commission's employees 

that i t would be d i f f i c u l t to obtain a f a i r reservoir and tract 

gas reserve figure. ' The undisputed evidence of the Petitioners 

was that the foundationary facts as required by both the above 

t 
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quoted statute and Section 65-3-29H, 1953 NMSA, and the cases of 

Continental Oil Company versus Oil Conservation Commission, 

70 New Mexico 310, 373 Pacific Second 809 and El Paso Natural Gas 

Company versus Oil Conservation Commission. 76 New Mexico 268, 

h"\h Pacific Second *+96, could be ascertained by standard geologica 

and engineering practices. These Statutes and cases, d e f i n i t e l y 

require the Oil Commission, i n carrying out i t s duty, to f i n d : 

(1) The amount of recoverable gas under each producers'' t r a c t ; 

(2) The t o t a l amount of recoverable gas i n the pool; (3) The pro­

portion that the t o t a l amount of recoverable gas under each pro­

ducers' tract bears to the t o t a l amount of recoverable gas i n the 

pool and; (h) What proportion of the arrived at proportion can be 

recovered without waste. The El Paso case relaxed the Continental 

Oil Company case to the extent that i t held the foundationary fact 

or their equivalents, are necessary requisites to the v a l i d i t y of 

an order replacing a formula i n current use and, i n the mind of the 

Court, such requirements would be necessary to establish a new 

order i n the f i r s t instance. The witness Stametz having t e s t i f i e d 

to the conclusion that i t would not be practical to determine the 

foundationary facts i n this case, did admit that under engineering 

and geological principles that the reservoir capacity could be 

determined and the tract reserves for each producing tract could 

also be determined after expenditures and work. I t is the opinion 

of the Court that this conclusion of impra c t i b i l i t y w i l l nob stand 

as substantial evidence i n the face of such an admission and of 

the undisputed testimony of the witnesses Williams and Raney who 
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both t e s t i f i e d at length as to the manner of determining the 

reservoir reserves and the tract reserves and the manner of allow­

ing each producer to produce his f a i r share of the reserves and 

for his use of a f a i r share of the reservoir energy i n so produc­

ing. The undisputed testimony is that the wells i n the Carlsbad-

Strawn vary greatly as to productibility and reserves and that a 

Surface Acreage allocation would violate, instead of protecting, 

correlative rights; i n that' the wells within the tracts having the 

greatest amount of reserves, would only be allox^ed to produce an 

equal amount to the wells with a great deal less reserves and 

energy so that, according, to the findings of the Commission, therjs 

would be drainage uncompensated from the higher capacity wells to 

i the weaker wells which could s t i l l produce the allowable. 

From the foregoing, i t follows that the Commission's Findings 

of Fact, numbered 66, 69, 73, 7*+, 78, 80 and 82, are not supported 

by substantial evidence. 

IT IS THEREFORE ORDERED by the Court that Findings of Fact, 

numbered 66, 69, 73, 7*+, 78, 80 and 82, are n u l l and void and the 

same are vacated and held for naught, and; 

IT IS FURTHER ORDERED by the Court that that portion of Oil 

Conservation Commission Order R-1670-M, denominated Special Rules 

C.8(A) be, and the same is hereby, set aside as n u l l and void as 

a result of unreasonable, unlawful, arbitrary-.and'capricious action 

on the part of the Oil Conservation Commission and that this case 

be remanded to the Oil Conservation Commission with directions to 

" f i x an allocation formula In compliance with the applicable pro­

visions of law. 

DONE this day of November, 1973-
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1? October 1973 

honorable i . Randolph Peese 
District Judge 
Lea County Courthouse 
Lovington, '•Jew ?iexico 

Antweil et al and Grace et ux vs. 
o i l Conservation Commission, 
Mo. 28180 Consolidated 

Dear Judge ^eese; 

We have received -*r. Howden's letter memorandum of October 9. 
Except for the brief comments hereinafter made, we do not 
intend to f i l e a response. 

Ve take issue with the statement that prorationing on a pure 
acreage factor alone has long since gone by the boards. The 
evidence in this case showed that the 15 prorated gas fields 
in Southeastern "oxico are a l l on pure acreage. 

rinclalr Oil Gas Company vs. Corporation Commission i s found 
at 373 r.2d 947. noted in this case, the Oklahoma pro-
rationing or allowable statute i s based on natural flow of the 
wells. The Oklahoma Supreme Court held that under i t s allow­
able statute, the Commission did not have to find the number 
of acre feet of productive gas formation in th© field involved 
and i t s respective spacing units, i f there i s substantial evi­
dence that application of the formula therein adopted, wi l l 
allow production of each unit's recoverable reserves in the 
proportion or ratio which such reserves bears to the total 
recoverable reserves in the field. 

The Sinclair case intervened between Continental n i l Company vs. 
^11 Conservation Coimiss jlon, 70 *?.H. 3™10, and r l Paso natural 
Gas Company vs. Oil Conservation Commission, 7€ N.M, 268. 
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cited Sinclair to show that the Supreme Court of Oklahoma re­
jected any requirement that i t s Commission, before the adoption 
of a proration or allowable order, must determine the exact 
amount of gas in the proposed pool and the exact amount of gas 
under each producer's t r a c t . The Supreme Court of New Mexico, 
in the !~1 Paso case, explained what i t meant i n the Continental 
case, and agrees with the reasoning of the Oklahoma Supreme 
Court i n the Sinclair case. 

Respectfully submitted, 

LOSEE & CARSO?̂ , P.A. 

L JL t j w 

CC : Mr. Frederick L. rowden 
Mr. Paul '. Cooter 
l r . William r. Carr 
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9 October 1973 

Honorable N. Randolph Reese 
D i s t r i c t Judge 
Lea County Court House ' . 
Lovington, New Mexico 

Re: ANTWEIL, e t a l , and GRACE v. OIL CONSERVATION COMMISSION 

Dear Judge Reese: 

Car e f u l c o n s i d e r a t i o n of the S i n c l a i r O i l Case, the case 
c i t e d by Mr. Losee on behalf o f the OCC at the hearing on 
review on September the 24th (373 P a c i f i c Reporter 847) f o r 
which case the Court s p e c i f i c a l l y or p a r t i c u l a r l y d e f e r r e d 
i t s d e c i s i o n has brought me t o the p o i n t o f s u b m i t t i n g t o the 
Court t h i s l e t t e r memorandum i n the place o f a lengthy and 
more formal b r i e f . 

As I am sure the Court has learned i n reviewing t h a t p a r t i c u l a r 
case from the Oklahoma Supreme Court, which I h e r e i n a f t e r 
r e f e r t o as the S i n c l a i r case, r a t h e r than supporting the 
p o s i t i o n o f the respondent OCC i n the case a t bar, the S i n c l a i r 
case i n f a c t supports and strengthens the p o s i t i o n taken by the 
p e t i t i o n e r i n t h i s matter. P r o r a t i o n i n g on a pure acreage 

" f a c t o r alone has long since gone by the boards. The law i n 
the case o f Continental O i l Company v. O i l Conservation Commission 
70 NM 310, r e f e r r e d t o a t some len g t h on a l l argument on b e h a l f 
of p e t i t i o n e r Antweil s t i l l i s the law i n the State of New 
Mexico and more s p e c i f i c a l l y i n the case before the Court, and 
t h a t i s t h a t there i s a f t e r a l l r equired of the OCC c e r t a i n 
t h i n g s t o be determined before p r o r a t i o n i n g i s enforced. The 
OCC must take a c t i o n t o prevent waste and t o p r o t e c t the 
c o r r e l a t i v e r i g h t o f the respective owners i n a proposed pool 
area. I n making or i n t a k i n g a c t i o n t o p r o t e c t c o r r e l a t i v e 
r i g h t s , the Commission must make four basic determinations: 1) 
the t o t a l amount of recoverable gas i n the proposed pool area; 
2) the amount of gas which can be recovered under 3ach producer's 
t r a c t ; 3) the p r o p o r t i o n a t e r e l a t i o n s h i p between i t e m 1 and 2 
above; and 4) the amount of each producer's gas which can be 
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recovered w i t h o u t waste. This i s the lav/ and as I have s t a t e d , 
I am so thoroughly convinced a f t e r repeated reading of the 
S i n c l a i r case t h a t i t i s supported and strengthened by the 
S i n c l a i r case t h a t I urge upon the Court t h a t the S i n c l a i r 
case upon which the respondent has so h e a v i l y r e l i e d i n f a c t 
i s a case f o r the p e t i t i o n e r . 

The S i n c l a i r case, as I am sure the Court recognizes, had before 
i t three f a r more sophiscated f a c t o r s f o r p r o r a t i o n i n g than the 
one w i t h which we are confronted, and i n t h a t case there i s argued 
the import of as " n a t u r a l f low" and " p o t e n t i a l " , and the Court 
there decides t h a t they are interchangeable and a s s e r t a i n a b l e 
by the three f a c t o r s i n c l u d i n g pressure p o t e n t i a l i n a d d i t i o n 
t o acreage. 

I n i t s reference t o the Continental case, the Court i n the . 
S i n c l a i r case stated as f o l l o w s : 

"We r e j e c t as i n a p p l i c a b l e t o allowable formula 
orders o f the Corporation Commission of t h i s 
State (as hereinbefore indicated) any i n f e r e n c e , 
or conclusion, t h a t may be drawn from the c i t e d 
New Mexico case t h a t i t i s necessary f o r s a i d 
Commission, i n a v a l i d order changing a formula 
already i n force t o make s p e c i f i c f i n d i n g s t h a t 
the superseded formula does not p r o t e c t 
c o r r e l a t i v e r i g h t s . " 

I t would appear t o demand of the commission the use of the best 
formula a v a i l a b l e w i t h o u t having t o disprove or disabuse i t of 
the r i g h t t o a p r i o r formula. 

With t h i s l e t t e r memorandum, I am enclosing f o r the Court c e r t a i n 
quotes from the S i n c l a i r case which I regard as p e r t i n e n t and 
i n f a c t supportive of the p e t i t i o n e r s ' p o s i t i o n . F i r s t , there 
i s the discussion of the Court found i n Column 1 on page 850. 
Next, I d i r e c t the Court's a t t e n t i o n t o the f o l l o w i n g quote 
from t h a t o p i n i o n , which appears at page 851. 
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" I t i s also obvious t h a t such use o f such hypothesis 
c o n s t i t u r e d , i n no manner whatsoever, our approval 
or endorsement of a formula based s o l e l y on 
production acreage, over one t h a t might employ 
other f a c t o r s . " 

" I n the present consolidated cases, there was an 
abundance of s u b s t a n t i a l and competent evidence 
t o the e f f e c t t h a t the formula proposed by the 
D i r e c t o r , and adopted i n the order appealed from, 
would allow the w e l l on each spacing u n i t i n the 
Laverne F i e l d t o recover a l l of said w e l l ' s 
"recoverable reserves"." 

Next, the Court's a t t e n t i o n i s drawn t o the language of the 
Oklahoma Court found a t page 852, 

" I t was shown, and we know, as a matter o f more 
or less common knowledge, t h a t drainage p a t t e r n s 
of o i l and gas w e l l s do not conform t o , nor 
coincide w i t h , section l i n e s , e s p e c i a l l y as t o 
w e l l s p e n e t r a t i n g a common r e s e r v o i r , whose 
drainage p a t t e r n s are subject t o shaping by 
changing conditions i n the r e s e r v o i r , and the 
i n t e r p l a y o f these c o n d i t i o n s w i t h those i n and 
around the bottom o f the w e l l bore." 

Next, we draw the Court's a t t e n t i o n t o the discussion o f the 
Oklahoma Court found on page 853 of the opi n i o n i n which the 
Court considers the argument from another case, Anderson-
Prichard O i l corp. v. Corporation Commission, from which i t 
quotes the f o l l o w i n g : 

" I n the body o f the opi n i o n (252 P.2nd p. 453), we s a i d 
"* * * Under Sec. 239 supra, the Commission i s 
authorized t o e s t a b l i s h r u l e s and r e g u l a t i o n s f o r 
determining the n a t u r a l flow o f the w e l l s * * *. 

(252 P.2d p. 454) " i t w i l l be observed t h a t a p p l i c a n t ' 
formula i s based upon c e r t a i n ' p o t e n t i a l s ' o f i t s 
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w e l l s , which means no more than 'the d a i l y 
r a t e of flow.' The s t a t u t e does not base 
allowables upon p o t e n t i a l s , but bases them 
upon the n a t u r a l flow of the w e l l s . N a t u r a l 
f l o w , as t h a t term i s employed i n the Act, 
means the t o t a l volume o f gas which a given 
w e l l w i l l produce. Moreover, the Statute does 
not d e l i n e a t e the course the Commission must 
take t o determine the n a t u r a l f l o w of a gas 
w e l l , o r w e l l s , as they bear t o the t o t a l n a t u r a l 
f l o w of the common source of supply. As we 
have seen, the s t a t u t e authorizes and d i r e c t s 
the Commission t o prescribe r u l e s and r e g u l a t i o n s 
f o r the determination of the n a t u r a l flow 
of w e l l s producing from a common source o f supply 
t o the end t h a t the r i g h t s of a l l producers be 
prote c t e d . As we have heretofore i n d i c a t e d , 
a p p l i c a n t ' s p o s i t i o n i s untenable i n t h a t i t bases 
i t s asserted r i g h t s upon the ' p o t e n t i a l s ' of i t s 
w e l l s , which means no more than 'the d a i l y r a t e 
of flow' and as we have seen the s t a t u t e does not 
l i m i t the take of gas t o the n a t u r a l flow o f the 
w e l l per day but i s based upon i t s ' n a t u r a l f l o w ' . 

"To determine t h i s volume of gas the Commission 
may pr o p e r l y consider the ascertained area of the 
r e s e r v o i r , based upon productive acres under­
l y i n g each lease, the thickness o f the producing 
formation, and the percentage of e f f e c t i v e p o r o s i t y 
and i t s p e r m e a b i l i t y . * * *.", 

"As we have already i n d i c a t e d , there was an abundance 
of competent and s u b s t a n t i a l evidence showing t h a t 
t h i s " n a t u r a l flow" can most accurately be ascertained, 
w i t h reference t o the common r e s e r v o i r s , or sources 
o f supply, involved h e r e i n , by use o f a formula 
which includes the f a c t o r s o f both p o t e n t i a l and 
pressure. There i s s u b s t a n t i a l support i n the record 
f o r the conclusion t h a t , under the p a r t i c u l a r 
c o n d i t i o n s e x i s t i n g i n t h i s f i e l d , uncompensated 
drainage and water s a t u r a t i o n (which terms are 
d e f i n i t e l y r e l a t e d t o c o r r e l a t i v e r i g h t s and waste) 
can best be kept a t a minimum by l i m i t i n g the oper a t i o n 
of the p o t e n t i a l f a c t o r , and i n c l u d i n g pressure as 
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a f a c t o r , l i k e the adopted formula does. The 
considerations i n v o l v e d , f i g u r e d i n the 
testimony of both the D i r e c t o r , the Conserva­
t i o n Department's engineer, and othe r s . " 

I n a d d i t i o n t o forwarding t o the Court f o r the Court's convenience 
the foregoing exerpts from the S i n c l a i r case, I also a t t a c h 
herewith xerox copies of some d e f i n i t i o n s taken from Williams 
and Meyers Manuel of Terms, O i l and Gas Law w i t h which I am 
sure the Court i s f a m i l i a r . This volume has proved exceedingly 
h e l p f u l i n attempting t o understand the f i n d i n g s and conclusions 
of the OCC i n t h i s case. I t may w e l l be t h a t t h i s volume i s 
r e a d i l y a v a i l a b l e t o the Court and there are needless t o say 
many d e f i n i t i o n s t o which the Court might w e l l have reference 
as a r e s u l t of the f i n d i n g s of the OCC. However, I have enclosed 
w i t h t h i s l e t t e r copies of some d e f i n i t i o n s . 

I am sure the Court has noted the in c o n s i s t e n c i e s i n . the f i n d i n g s 
and conclusions. For example, those i n f i n d i n g s 5 and 6 against 
those i n f i n d i n g s 13, 13, 21 and 70. Also the i n c o n s i s t e n c i e s 
between f i n d i n g s 12 and 18. The Court's a t t e n t i o n i s drawn t o 
the term "combined capacity", "combined producing c a p a c i t y " , and 
"absolute open fl o w " which are the basis f o r f i n d i n g s 25 
through 38 and a comparision o f these terms w i t h these d e f i n i t i o n s 
as set out i n Williams and Meyers c l e a r l y i n d i c a t e s a f a i l i n g 
on the p a r t o f these f i n d i n g s as being t o t a l l y c o n t r a r y t o 
law and l a c k i n g support i n the record. 

Findings 39 and 40, I note t h a t the OCC decides t o "consider 
the f a c t " not the f a c t s ; i n f i n d i n g s 42 t o 47, these are based 
on "reasonable market demand" another term r e a d i l y r e f e r r e d t o 
i n Williams and Meyers and which are inv o l v e d and concerned w i t h 
f i n d i n g s 42 through 47. Next, I draw the Court's a t t e n t i o n t o 
the term, " d a i l y d e l i v e r a b i l i t y " as found i n f i n d i n g s 52 t o 
54. D a i l y d e l i v e r a b i l i t y and production capacity are best 
defined i n my opinio n a t page 433 of Williams and Meyers and a 
reading of these d e f i n i t i o n s and a comparing of the d e f i n i t i o n s 
and t h e i r use i n the f i n d i n g s and conclusions demonstrates 
g r a p h i c a l l y the t o t a l f a i l u r e o f the f i n d i n g s t o meet the 
necessary requirements as the law as i t has been set out f o r us. 

There i s no testimony i n the record regarding any of these 
subje c t s . There i s no evidence. Even more u n f o r t u n a t e , i s the 
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f a c t t h a t f i g u r e s have been dragged up from some source other 
than the record i n an e f f o r t t o s u b s t a n t i a t e c e r t a i n terms. 
For example, see the term "open flow" and "open f l o w capacity" 
as used i n the f i n d i n g s and conclusions and compare i t w i t h the 
d e f i n i t i o n a t page 256 of Williams and Meyers. And note the 
use of PSI f i g u r e s w i t h these d e f i n i t i o n s and the obvious 
c o n t r a d i c t i o n . Again, consider " p r o r a t i o n i n g " and "drainage" 
and t h e i r d e f i n i t i o n s i n Williams and Meyers and see f i n d i n g s 
71 on the conclusions of law and f a c t s drawn there are e q u a l l y 
erroneous. Again, l e t us note* the term and i t s use " p r a c t i c a l " 
or conversely " i m p r a c t i c a l " . These terms are c o n t r a d i c t e d by 
the very nature of the S i n c l a i r case. I cannot close w i t h o u t 
c a l l i n g the Court's a t t e n t i o n t o - t he d e f i n i t i o n s of the term 
"reserve" a t page 303 and 335 of the above Williams and Meyers 
and the term "established reserves" a t page 136 o f the same 
volume. 

Equally important, the Court's a t t e n t i o n must be drawn t o the 
f a c t t h a t witnesses Thomas and Montgomery gave testimony before 
the OCC as d i d witnesses Stamets, Utz, Raney and T a i l o r and I 
would l i k e t o c a l l the Court's a t t e n t i o n t o t h i s testimony 
simply i n passing. I t i s extremely important t h a t I w i l l not 
burden t h i s document w i t h quotes, only references. There i s 
the testimony o f Mr. Stamets t o the e f f e c t t h a t the amount of 
gas i n place i n the proposed pool could be determined. See 
the t r a n s c r i p t , pages 25 t o 27, and page 29. There i s the 
testimony of Mr. Utz t h a t no c o r r e l a t i o n of geologic or 
engineering f a c t s was made, t r a n s c r i p t 53, 54, 57, 62, 69, 72, 
and 73. There i s the testimony of Mr. Thomas of Transwestern 
t o the e f f e c t t h a t h i s p i p e l i n e company could take a l l a v a i l a b l e 
gas, t r a n s c r i p t 84 t o 86, and page 92. There i s the testimony 
of Mr. T a i l o r of C i t i e s Service t h a t the amount of gas i n place 
could be determined, t r a n s c r i p t 108. F i n a l l y , there i s the 
testimony of Mr. Raney t o the e f f e c t t h a t the p i p e l i n e could take 
a l l a v a i l a b l e gas, t r a n s c r i p t 190 and 191> t r a n s c r i p t 92 and 93 
Mr. Montgomery corroborates. 

I n s h o r t , and i n conclusion, there is.no f i n d i n g as t o the 
amount of recoverable gas i n the pool. There i s no f i n d i n g as 
t o the amount of recoverable gas under the i n d i v i d u a l t r a c t s , 
and there i s no f i n d i n g as t o the gas recoverable w i t h o u t waste. 
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Therefore, there i s simply no j u r i s d i c t i o n on the part of the 
Commission t o establish prorationing and the action of the 

F. B. Howden 

FBH:eh 

Enclosure 
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Downstream 
A mode of expressing location on a gas pipeline. Down­

stream denotes a location further removed from the source of 
supply. See Upstream. 

Down-sfructure 
Below the high point of a formation; down-dip. Since oil 

and gas rise in any structural formation,/he most favorable 
place for discovering them is on the high point of the formation. 
As movement is away from this high point, the chances of 
successful production diminish. 

Drag bit 
See BIT, DRAG 

Drainage 
Migration of oil or gas in a reservoir due to a pressure 

reduction caused by production from wells bottomed in the 
reservoir. Local drainage is the movement of oil .and gas toward 
the well bore of a producing well. Field drainage (q.v.) is a 
reservoir-wide migration. Under the Rule of capture (q.v.) 
there is no liability for producing oil or gas drained from be­
neath tbe land of another, absent negligent waste and destruc­
tion of the product drained. Elliff v. Texon Drilling Co., 146 
Tex. 575, 210 S. W. 2d 558, 4 A. L . R. 2d 191 (1948). 

Under the offset well covenant (q.v.), a lessee may be liable 
for local drainage away from the leasehold if he fails to drill 
offset wells to prevent the drainage. 

See Fraudulent drainage, Uncompensated drainage. 

Drainage unit 
. The maximum area in a pool which may be drained effi­

ciently by one well so as to produce the reasonably maximum 
amount of recoverable oil or gas in such area. Ariz. Code Ann. 
§11-1702. 

Draw works 
The collective name for the hoisting drum, shaft, clutches, 

and other operating machinery used in the drilling of a well. 
Draw works are situated at one side of the derrick floor, con-

C>nrltkt © 1964, Bt MMTHZW BENDS* & Co., INC. O&G LAW—IND. 
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Marginal wel! statute (cont.) 
See, e.g., Tex. Rev. Civ. Stat. Ann. Art. 6049b. This statute 
defines a marginal well in terms both of production and depth 
of the well, and declares that "To artificially curtail the j r > 
duction of any 'Marginal Well' below the marginal limit as se: 
out above prior to its ultimate plugging and abandonment is 
hereby declared to be waste, and no rule or order of the Rail, 
road Commission of Texas, or other constituted legal aut'vr-f.-., 
shall be entered requiring restriction of the production of any 
'Marginal Well' as herein denned." Statutes of this type are 
designed, in part at least, to discourage premature abandon­
ment of low production wells, which abandonment might be 
hastened by a very low allowable for the wells. The statute 
may have the effect of making the "per well" factor a major 
factor in the fixing of well allowables. Regulatory commis­
sions are reluctant to fix the allowable for a non-marginal well 
at a lower figure than the required allowable for a marginal 
well. Hence the allowable on a per well basis is equivalent, 
at least, to the marginal well allowable. I f the total allowable 
for a field is relatively small, and the number of wells great, 
the per well allowable so calculated may largely consume the 
total field allowable, leaving little to be allocated on the basis 
of such factors as potential, acreage, etc. See Railroad Com­
mission v. Rowan & Nichols Oil Co., 310 U . S. 573 (1940), 
as amended, 311 U . S. 614 (1940). 

Marketable oil or gas 
Oil or gas sufficiently free from impurities that it will 

be taken by a purchaser. See Merchantable oil. 

Market demand 
The actual demand for oil from any particular pool or 

field for current requirements for current consumption and 
use within or without the state, together with the demand 
for such amounts as are necessary for building up or main­
taining reasonable storage reserves of oil or the products 
thereof, or both such oil and products, and not less than the 
actual purchasing commitments for oil from such pool or 
field. Comp. Laws Mich., §319.2 (m) . For a discussion of 
varied definitions of this term and of the calculation of market 
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Reservation 
That which is newly created and reserved from a grant, 

e.g., an easement reserved in the grant of land. See Exception. 
In Alberta, Canada, the term "reservation" is used to describe a 
permit from the provincial government for geological and geo-
physical surveys. The holder of a reservation who complies with 
applicable regulations may convert a part of the holdiogs under 
trje reservation to leases. See Crown reserve drilling reservation. 

Reserved oil payment 

' An oil payment (q.v.) which is reserved in the transfer of 
an interest in oil and gas. For example, a reserved oil payment 
may be created when executing a lease, or when assigning a 
working interest in a lease. The reserved oil payment is entitled 
to the depletion allowance. Comm'r v. Fleming, 82 F. 2d 324 
(5th Cir. 1936). The use of reserved oil payments is essential 
in the A.B.C. transaction (q.v.). Compare also the tax treat­
ment of carved-out oil payments (q.v.). 

Reserve life index 

A measure of the estimated life of reserves calculated by 
dividing the proven reserves at the end of a year by the pro­
duction during that year. Northern Natural Gas Co. v. O'Mal-
ley, 174 F. Supp. 176, 10 0. & G. R. 423 (D. Neb. 1959), 
rev'd, 277 F. 2d 128, 12 O. & G. R. 335 (8th Cir. 1960). 

Reserves 
The unproduced but recoverable oil and/or gas in place in 

a formation which has been proven by production. 
See Dedication of Reserves, Proven reserves, Established 

reserves, Probable reserves. 

Reserve added- realization method 
A method of allocating exploratory costs between different 

products. See Joseph, "Background and Analysis of Trial Ex­
aminer's Decision in Phillips Case," Southwestern Legal Foun­
dation, Eleventh Annual Institute on Oil and Gas Law and 
Taxation 1, 19 (1960). 
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since he is getting the value of oil in the ground that may be 
produced in the future. This case allowed as damages the 
amount of interest on the sum that would have been due the 
lessor if the wells had been drilled. Grass v. Big Creek Devel­
opment Co., 75 W. Va. 719, 84 S. E. 750 (1915). But see 
Cotiga Development Co. v. United Fuel Gas Co., 128 S. E. 2d 
628,16 0. & G. R. 583 (W. Va. 1962). 

See generally TREATISE §§ 831-835.3. 

Reasonable market demand 
The amount of oil reasonably needed for current con­

sumption, together with a reasonable amount of oil for storage 
and working stocks. In a number of producing states, the reg­
ulatory commissions are authorized and/or directed to prorate 
production on the basis of reasonable market demand. By a 
technique developed by the Federal Oil Conservation Board dur­
ing the Hoover administration, consumption during short periods 
of time is forecast by the Bureau of Mines. This is broken down 
among the producing states by tr.-.-ing the past history of crude 
oil from producing states to refir. -r'-is and finally to consumers. 
The state prorationing authorities, guided by the estimates fur­
nished by the Bureau of Mines, fix the allowables—the amount 
which may be produced per day from the various fields, pools 
and wells in the state—in order that the production from the 
state shall not exceed a reasonable estimate of market demand. 
The authority to fix allowables on the basis of a reasonable 
estimate of market demand is common in the several state reg­
ulatory agencies with the exceptions of: California, which 
lacks statutory prorationing procedures; Mississippi, where 
market demand may not be a basis of prorationing; Illinois, 
where production may not be limited to prevent or control 
economic waste or on the basis of market demand; and Colorado 
and Wyoming, where the Commissions are prohibited from re­
stricting production of any pool or well to an amount less than 
can be produced without waste in accordance with sound en­
gineering practices. See Hardwicke, "Market Demand as a 
Factor in the Conservation of Oil," Southwestern Legal Founda­
tion, First Annual Institute on OH and Gas Law and Taxation 
149 (1949). See Allowable, Prorationing, Market demand. 

Cttiriiht 0 1964, B T MATrHTjr Buroa & Co., INC. O&G LAW—INO. 



OIL CONSERVATION COMMISSION 
P. O. BOX 2088 

SANTA FE, NEW MEXICO 87501 

TO WHOM IT MAY CONCERN: 

I, A. L. PORTER, Jr., Secretary-Director of the New Mexico Oil 

Conservation Commission, do hereby certify that the enclosed are 

Li true and correct copies of the Transcript and a l l Exhibits in Oil 

Conservation Commission Case No. 4694. 

A. L. PORTER, Jr. 
Secretary-Director 

[ !September 13, 1973 

IN WITNESS WHEREOF, I have affixed my hand and notarial 

seal this 13th day of September, 1973. 

Notary Public 

My Commission Expires: 



L O S E E 

L M . C A R S O N 

L A W O F F I C E S 

L O S E E & C A R S O N 
3 0 0 A M E R I C A N H O M E B U I L D I N G 

P . O . D R A W E R 2 3 9 

A R T E S I A , N E W M E X I C O S S 2 I O 

25 Ju ly 1973 

OIL CONSERVATION COMM 
Senta re 

Mr. F. I i . Howden 
Attorney at Law 
P. G. Bc:< 71S 
Los Lunas, New Mexico 87031 

Re: Morris R. Antweil et a l vs. O i l Conservation 
Commission., D i s t r i c t Court of Eddy County, 
Mo. 28180 Consolidated 

Dear " r . Howden: 

Enclosed i s proposed Order of Consolidation. I f t h i s meets 
with your approval, please so siq n i f y on the o r i g i n a l and 
one copy and send them to Mr. Cooter for his approval and 
transmittal to Judge Reese for f i l i n g i n the cases. 

Very t r u l y yours, 

A. J. Losee 

AJL j v 
Enclosure 

cc. .Mr. Paul A. Cooter 
Mr. B i l l Carr 



OIL CONSERVATION COMM. 
Santa Fe 

IN THE DISTRICT COURT OF EDDY COUNTY 

STATS OF NEW MEXICO 

MORRIS R. ANTWEIL, DELTA DRILLING 
COMPANY and MABEE PETROLEUM COMPANY, 

Petitioners, 

vs. 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, 

Respondent. 

MICHAEL P. GRACE I I and CORINNE 
GRACE, 

Petitioners, 

vs. 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, 

Respondent. 

NO. 28130 

CONSOLIDATED 

ORDER OF CONSOLIDATION 

THIS MATTER came on for hearing upon the motion of 

respondent for consolidation of the captioned eases, petitioners 

and respondent being present by their respective attorneys of 

record, and after hearing the argtasents and being fully advised 

in the premises, 

IT IS THEREFORE ORDERED that Case 28180 be consoli­

dated with Case 231S2, and henceforth the consolidated case 

be designated under f i l e number 28180. 

District Judge 



APPROVED AS TO PORK: 

ATWOOD, MALONE, MANN 6 COOTER 

Roswell, New Mexico 88201 

Attorneys for Petitioners 
Morris R. Antweil, Delta 
Drilling Company and Mabee 
Petroleum Company 

F. B. HOWDEN 
SAMUEL FRANCIS 

Los Lunas, New Mexico 87031 

Attorneys for Petitioners 
Michael P. Grace I I and 
Corinne Grace 

A. j . Losee, Special Assistant 
Attorney General Representing 
the Oil Conservation Cosaaission 
of Hew Mexico 

P. O. Drawer 23$ 
Artesia, New Mexico 88210 

By: 
O. Drawer 700 

By:., 
P. O. Box 718 

-2-
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- L O S E E 

L M . C A R S O N 

L O S E E & C A R S O N , P . A . 
3 0 0 A M E R I C A N H O M E B U I L D I N G 

P . O . D R A W E R 2 3 9 

A R T E S I A , N E W M E X I C O S S 2 I O 

A R E A C O D E S 0 5 
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16 July 1973 Tfjlj ^fQH rh ^pT\ 

Hi ii! 
I .MJL IV ji! i 

dk 
OIL CONSERVATION COMM 

Sanra Fe 

Honorable N. Randolph Reese 
D i s t r i c t Judge 
Lea County Courthouse 
Lovington, New Mexico 88260 

Re: D i s t r i c t Court Eddy County No. 28180 and 28182 

Dear Judge Reese: 

Enclosed, you w i l l please f i n d Notice of Hearing on the Motion 
f o r Consolidation i n the captioned cases, which has been set 
i n accordance w i t h your recent l e t t e r f o r 10:00 A.M. Ju l y 24, 
1973. I have both of the o r i g i n a l c o u r t f i l e s i n my possession 
and I w i l l b r i n g them w i t h me t o Lovington. 

Please note t h a t I have served Mr. and Mrs. Grace w i t h a copy 
of t h i s motion, because I understand t h a t W i l l i a m J. Cooley, 
a t t o r n e y of record i n Case No. 28182, has been discharged, 
although h i s withdrawal i s not shown i n the co u r t f i l e . 

Very t r u l y yours, 

LOSEE & CARSONW-A. 

A. J.•'Losee 

AJL:jw 
Enclosure 



|r> ' J v 

1 ' U & •Ml ] 

OSL CONSERVATION COMM 

IN THE DISTRICT COURT OF EDDY COUNTY 

STATE OF NEW MEXICO 

MORRIS R. ANTWEIL, DELTA DRILLING 
COMPANY and MABEE PETROLEUM COMPANY, 

P e t i t i o n e r s , 

vs. 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, 

Respondent. 

MICHAEL P. GRACE I I and CORINNE 
GRACE, 

P e t i t i o n e r s , 

vs. 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, 

Respondent. 

NOTICE OF HEARING 

TO: MESSRS. PAUL A. COOTER AND WILLIAM J. COOLEY, 
Attorneys of Record f o r P e t i t i o n e r s , and 
MICHAEL P. GRACE I I AND CORINNE GRACE, P e t i t i o n e r s . 

Please take n o t i c e t h a t the Motion f o r Consolidation 

of the captioned cases has been set f o r hearing before Honorable 

N. Randolph Reese, D i s t r i c t Judge i n the D i s t r i c t Court of Lea 

County, New Mexico, at Lovington, New Mexico, at 10:00 A.M. on 

July 24, 1973. 

Attorney General Representing 
the O i l Conservation Commission 
of New Mexico 

P. 0. Drawer 239 
A r t e s i a , Nev; Mexico 8 8 210 

No. 28180 

No. 28182 



I; 
ij 
ij 

j; 

i; 

': I c e r t i f y that I mailed a true copy of the foregoing 

ji pleading to opposing counsel of record and to Michael P. 

ji Grace I I and Corinne Grace, t h i s July 16, 1973. 
ii 

I-
i 

i 



L A W O F F I C E S 

L O S E E & C A R S O N P.A. 
L O S E E 3 0 0 A M E R I C A N H O M E B U I L D I N G A R E A C O D E S O S 

L M . C A R S O N P . O . D R A W E R 2 3 9 

A R T E S I A , N E W M E X I C O B S 2 I O 

16 April 1973 

Mr. Paul Cooter 
Atwood, Malone, Mann & Cooter 
P. 0. Drawer 700 
Roswell, New Mexico 

Re: Eddy County, Mew Mexico, Nos. 28180 and 28182 

Dear Paul: 

As requested in your letter of April 9, I have executed the 
agreement designating Judge Zinn to hear the captioned cases. 

Also enclosed i s Motion for Consolidation which I have approved 
as to form. Please approve the same and secure Harry Bigbee's 
approval so that i t can be submitted to the Judge at the time 
the agreement i s filed. 

Very truly yours. 

LOSEE & CARSON, P.A. 

AJL:jw 
Enclosures 

cc: Mr. B i l l Carr 



IN TEE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 

COUNTY OF EDDY, STATE OF NEW MEXICO 

MICHAEL F. GRACE XX and 
CORINNE GRACE, 

Petitioners, Ho. 28182 

vs. 

OIL CONSERVATION COMMISSION 
OF NEW MEXICO, 

PROVISIONAL AFFIDAVIT OF DISQUALIFICATIOsr%>^>. 

STATE OF HEW MEXICO ) 

COUNTY OF ) 

MICHAEL P. GRACE XX, being first duly sworn, on oath 

deposes and states: 

1. That the Honorable D. D. Archer has heretofore been 

disqualified as resident judge by the respondent Oil Conservation 

Coasjdsslon of New Mexico in the above styled and numbered cause. 

2. That neither of the remaining judges in the Fifth 

Judicial District have been designated to preside over said ease 

as of the date hereof. 

3. That in the event the Honorable Kermit E. Nash is 

designated or otherwise selected as judge before whoa the above 

styled and numbered cause ia to be tried, then according to 

affiant's belief such Judge cannot preside over said case with 

impartiality. 

SUBSCRIBED AMD SWOBS to before ne this 17th day of January, 1973. 

MICHAEL P. GRACE XX 

1 -



X hereby certify that ea January 17, 1973, a copy of tho 

foragoing Provisional Affidavit of Disqualification was sailed 

to opposing counsel of record. 

WilUaa J. Cc+ley \ 
Attorney for Petitioners 



L A W O F F I C E S 

L O S E E 5c C A R S O N 
A . J . L O S E E 3 0 0 A M E R I C A N H O M E B U I L D I N G P . A . A R E A C O D E 5 0 5 

J O E L M . C A R S O N P . O . D R A W E R 2 3 9 7 4 6 - 3 5 O 8 

A R T E S I A , N E W M E X I C O 8 8 E I O 

10 January 1973 

Honorable Kerait E. Nash 
District Judge 
?. 0. box 2093 
Hobbs, New Mexico 38240 

Re: Eddy County District Court Cases 
Nos. 28180 and 28182 

Dear Judge Nash: 

In accordance with our telephone conversation of yesterday, 
we enclose the Motion of the Oil Conservation Consiriission of 
New Mexico to consolidate the captioned cases, together with 
the Notice of Bearing set for 11:00 A.M. on January 19, 1973, 
in Lovington, New Mexico. We have furnished Messrs. Cooley 
and Cooter, attorneys for petitioners, with copies of the 
Notice and Motion. 

We also enclose herewith the original complete Court f i l e s 
in each of the captioned cases. 

Thank you for your consideration to our request for a hearing 
on this notion. 

AJL.jw 
Enclosures 

cc; Hr. Paul A. Cooter w/enclosuras 
Mr. William J. Cooler w/enclosures 
Mr. A. L. Porter, Jr. w/enclosures 

Very truly yours, 

LOSEE & GARSOB̂ , P.A. 



IN THE DISTRICT COURT OP EDDY COUNTY 

STATE OF NEK MEXICO 

MORRIS P. ANTWEIL, DELTA DRILLING 
COMPANY and MABEE PETFOLEUM COMPANY, 

Petitioners, 

vs 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, 

Respondent. 

MICHAEL P. GRACE I I and CORINNE 
GRACE, 

Petitioners, 

vs. 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, 

Respondent, 

No. 23180 

No. 281S2 

MOTION FOR CONSOLIDATION 

Respondent moves, under 21-1-1 (42)(a), N.M.S.A., 

1953 Corop., as amended, for consolidation into one action of 

the captioned cases, and as grounds therefor states the two 

causes of action are Petitions for Peview of the same Order 

So. R-1670-H of the Oil Conservation Commission of New Mexico, 

and both causes of action involve a common question of law or 

fact pending before this Court. 

WHEREFORE, Respondent prays that Case Ko. 28180 be 

consolidated with Case No. 28182, and henceforth be designated 

under File Mo. 28180, 

I cer i i fy t 

pleadinc 

IQ+ I mailed u true cc 

ro or>Dc:

:ir:o ~z\r^v 
9 

A. J, Loses', Special Assistant 
Attorney General Representing 
the Oil Conservation Commission 
of New Mexico 

P. O. Drawer 239 



APPROVED AS TO FORM: 

ATWOOD, MALONE, MANN * COOTFR 

By 
P. O. Drawer 700 
Roswell, New Mexico 88201 

Attorneys for Petitioners 
Morris P.. Antweil, Delta 
Drilling Company and Mabee 
Petroleum Company 

BIGBFF, BŶ D, CAFPFNTFR & CROUT 

By 
P. 0. Box 569 
Santa Fe, >*ew Mexico 87501 

Attorneys for Petitioners 
Michael P. Grace I I and 
Corinne Grace 
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IN THE DISTRICT CODRT OF EDDY COUNTY 

STATE OF NEW MEXICO 

MORRIS R. ANTWEIL, DELTA DRILLING 
COMPANY and MABEE PETROLEUM COMPANY, 

Petitioners, 

va. 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, 

Respondent. 

MICHAEL P. GRACE I I and CORINNE 
GRACE, 

Petitioners, 

vs. 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, 

Respondent. 

No. 28180 

No. 28182 

NOTICE OF HEARING 

TO: MESSRS. PAUL A. COOTER AND WILLIAM J. COOLEY, 
Attorneys for Petitioners 

Please take notice that the Motion for Consolidation 

of the captioned cases has been set for hearing in the District 

Court of Lea County, New Mexico, at Lovington, New Mexico, at 

11:00 A.M. on January 19, 1973. 

A. J. Losee, Special Assistant 
Attorney General Representing 
the Oil Conservation Commission 
of New Mexico 

P. O. Drawer 239 
Artesia, Hew Mexico 88210 
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JJ) 

12 December 1972 Ot vC«t€«V4Tio^c^v^ 

A J L O S E E 3 0 0 A M E R I C A N H O M E B U I L D I N G 

J O E L M . C A R S O N P . O . D R A W E R 2 3 9 j j ! : j 7 4 6 - 3 5 0 8 ) 

A R T E S I A , N E W M E X I C O S S 2 I O 

*r. W i l liam J. Cooley 
^urr & Cooley 
152 Petroleum Center Building 
Farmington, New Mexico 37401 

Re: Michael P. Grace I I e t ux vs. O i l Conservation 
Commission of New Mexico, Eddy County, No. 28182 
Our F i l e 15-007-001(c) 

i ^ a r Jack: 

I have prepared and herewith enclose o r i g i n a l and two copies 
of proposed Motion f o r Consolidation. I f the same meets 
w i t h your approval, please sign i t and send i t t o Paul Cooter 
f o r l i k e approval and r e t u r n to ir>e. 

I t i s ny understanding t h a t you w i l l attempt t o secure the 
approval to the designation of Judge Kerrait Nash i n the con-
aolidateu caoe:, I f such approval i s not given by your 
c l i e n t s , t«v r. I w i l l take up w i t h Paul Cooter the p o s s i b i l i t y 
of t r y in-' consolidated cases t o Judge Knead. I n any evw.it, 
I ' - i l l r.ot ? u i - i t the order t o e i t h e r judge u n t i l such time as 
you advised ine whether Judge Nash w i l l be acceptable. 

Very t r u l y yours, 

LOSEE & CARSON 

Enclosures 

cc w/enclosure: Mr. . L. Porter, J r , 

: i r , Paul A. Cooter 
Atwood, Malone, Mann i* cooter 
r ;. o. Drawer 700 
Roswell, New Mexico 83 2'":'i 



IH THE DISTRICT COURT OF EDDY COUNTY 

STATE OF SEW MEXICO 

MORRIS" JU ANTWEIL, DELTA DRILLING 
COMPAMY and :V\&IL FtTHCLEUtt CXiVMlY, 

Petitioners, 

vs. 

OIL CONSERVATISM C O M M I S S I O N OF 

Resnoiic.ent. 

:iICi-AwL V. GlUVZL II ana CORIJiUi 
GHACii, 

P e t i t i o n e r s 

v s . 

OIL C-JiU'&HVAlXJM COMM155X03 OF 
HtL'ti MiSXICO, 

Resronient. 

No. 28180 

Tio. 23182 

MOTION FOR C'^SOLIDATIG.i 

Respondent noves, una©r 21-1-1 (42) (a) , • •<*.H,.A. , 

1953 Corap., as amended, for consolidation i n t o one action of 

th© captioned cases, and as grounds therefor states the two 

causes of action arc Petitions for Review of the sar.e Order 

Ho. a-1670-M ot the o i l Conservation Commission of New Mexico, 

and both causes cf action involve a cormon question of law or 

fact pending before t h i s Court. 

WiiiJKi;FCRi-, Respondent prays that Case Ko. 28180 

be consolidated with Case No. 28132, and henceforth be desig­

nated under F i l e Ho. 23ISO. 

O) k -<0 
K. J. Losef, Special Assistant 
Attornev General Representing 
the o i l Conservation Cosasission 
off Mew Mexico 

P. O. Drawer 239 
Artesia, Sew Mexico 88210 



THE PETITIONERS HAVE HO OBJECTION 
XO TUî  ABOVI2 AMD FOREGOING MOTION. 

ATWOOD, mkLom, mm & COOTER 

'?. O. i;rawer 700 
Roswell, Sew Mexico 88201 

Attorneys for Petitioners 
Morris n. Antweil, Delta D r i l l i n g 
Company and Makca 1'etroleur 
Conpany, Case no. 23183 

Tfci<: Pi-.-TXTIOKfc.KH hhVl iiO OBJECTION 
TO THI; APO-VE AKXJ POKBGOXMG MOTIOfl. 

nURR 6 COOLLY 

sy» 

152 FetroleuK: Center Building 
Partington, New Mexico §7401 

Attorneys for Michael P. Grace I I 
ana Corinne Grace, Case Jo. 2G1S2 



A T W O O D , M A L O N E , M A N N & C O O T E R 
L A W Y E R S 

J E F F D. A T W O O D [ | 8 8 3 - I 9 6 0 ] 

P. O. D R A W E R 7 0 0 

S E C U R I T Y N A T I O N A L B A N K B U I L D I N G 

ROSWELL, NEW MEXICO 8 8 2 0 1 

[ 5 0 5 ] 6 2 2 - 6 2 2 1 

October 19, 1972 

C H A R L E S F. M A L O N E 
R U S S E L L D. M A N N 
P A U L A . C O O T E R 
B O B F. T U R N E R 
R O B E R T A . J O H N S O N 
J O H N W. B A S S E T T 
R O B E R T E. S A B I N 
R U F U S E . T H O M P S O N 

George M. Hatch, Esquire 
O i l Conservation Commission 
P. 0. Box 2088 
Santa Fe, New Mexico 87501 

Re: Antweil v. O i l Conservation Commission 
Eddy County No. 28180 

Dear George: 

Supplementing our recent telephone discussion, please be advised 
t h a t during a recent t r i a l before Judge Nash i n Lovington, I 
discussed w i t h him during one of the recesses our P e t i t i o n f o r 
Review of Commission Order No. R-16-70-M, the p r o r a t i o n order 
of the South Carlsbad-Strawn gas pool. 

F i r s t as t o the consolidation of the two appeals, t h a t i s ours 
and the Graces, Judge Nash d i d not believe t h a t the same must be 
consolidated but t h a t he could proceed i n hearing our appeal. He 
expressed the thought t h a t the best manner t o proceed would be t o 
have the Court f i l e forwarded t o him (and t h i s I have done) a f t e r 
which he w i l l set the matter f o r hearing on a prel i m i n a r y statement 
by the lawyers, a f t e r which he would read the t r a n s c r i p t of the 
testimony presented a t the OCC hearing and then set the matter once 
again f o r f i n a l argument of counsel. 

Judge Nash i s commencing a j u r y docket, and so the e a r l i e s t date 
f o r the prel i m i n a r y hearing would be i n November. He thought 
t h a t he could give us each a week or ten days n o t i c e , and I t o l d 
him t h a t I thought t h i s was f i n e and would convey the same 
information t o you. 

I assume t h a t the hearings w i l l be i n Lovington or Hobbs. 

Before the t r a n s c r i p t i s f i l e d , I would l i k e t o review i t and 
since there i s but one copy I guess your o f f i c e i n Santa Fe 
would be the appropriate place t o do so. I f t h i s meets w i t h 



George M. Hatch, Esquire -2- October 19, 1972 

your approval, please l e t me know and I s h a l l plan t o do t h i s 
the l a t t e r p a r t of the month. 

With kind regards, I am, 

Very t r u l y yours, 

Paul Cooter 

PC/sc 



A T W O O D , M A L O N E , M A N N & C O O T E R 
L A W Y E R S 

OIL CO:^L ; <-i.C i CO?5H"? , i E - T H O M P S O N 

P. O . D R A W E R 7 0 0 

S E C U R I T Y N A T I O N A L B A N K B U I LD I NiS* " ! " 

ROSWELL, NEW MEXICO 88201 

[S05] 6 2 2 - 6 2 2 1 

October 19, 1972 

Mrs. Frances Wilcox 
Clerk of the D i s t r i c t Court 
Eddy County Courthouse 
Carlsbad, New Mexico 88220 

Re: No. 28180 
7Antweil v. O i l Conservation Commission 

Dear Mrs. Wilcox: 

By agreement between the lawyers i n the captioned case, Judge 
Nash was designated to hear i t . Would you please forward the 
Court f i l e to him. 

Appreciating your courtesy, and wi t h our kind regards, I am, 

Very t r u l y yours, 

Paul Cooter 

PC/sc 
cc: George M. Hatch, Esquire 



OIL CONSERVATION COMMISSION 
P. O. BOX 2088 

SANTA F E , NEW MEXICO 87501 

September 26, 1972 

; L-i 

Mrs. Frances M. Wilcox 
Clerk 
District Court of the Fifth 

Judicial District 
Carlsbad, New Mexico 

Dear Mrs. Wilcox: 

Enclosed please find Answer to Petition for 

Review for fili n g in Eddy County Cause No. 23180. 

Very truly yours, 

f 
j GEORGE M. HATCH 

Special Assistant Attorney General 
representing the Oil Conservation 
Commission of New Mexico 
P. O. Box 2088, Santa Fe, New Mexico 

GMH/dr 



OIL CONSERVATION COMMISSION 
P. O. BOX 2 0 8 8 

SANTA FE, NEW MEXICO 87501 

Septanber 26, 1372 

Mr. Don Stevens 
Attorney 
P. O. Box 1797 
Santa Fe, Nev Mexico 87501 

Kr. Paul Cooter 
Atwood, Malone, Mann & Cooter 
P. 0. Drawer 700 

Roswell, New Mexico 83201 

Dear Sir: 

Please find enclosed a copy of Answer to Petition 

for Review stalled/ this date, to be filed in Eddy 

County Cause No. 28180. 

Very truly yours. 

GEORGE M. HATCH 
Special Assistant Attorney General 
representing the Oil Conservation 
Commission of New Mexico 
P. 0. Box 2088, Santa Fe, New Mexico 

GMH/dr 



SUMMONS 

IN THE FIFTH JUDICIAL DISTRICT COURT, 
DIVISION I, COUNTY OF EDDY 
STATE OF NEW MEXICO 

MPM!.s.Jk„MM^ 

CQMP.AM..and...MAfiEE..̂  
Petitioners, 

vs. 

OIL CONSERVATION COMMISSION OF NEW MEXICO, 

s) 

a ? 
* 9 
i-l o 

s: o 

P 
O 
ft 

.r.AL 

No 28JL80. 

Respondent. 
, B>flmimKx) 

The State of New Mexico 

XO £he_Honorab>] e:..Payj_d__Nqrvel_l 

Attp^njey^General of New Mexico jb^ 

&nj%.JFe„IL. New. Mexi co. 8750 

-JJEFENDANT(S) 

GREETING: 

YOU ARE HEREBY DIRECTED to serve a pleading or motion in response to the complaint within 
30 days after service of this summons, and file the same, all as provided by law. 

YOU ARE NOTIFIED that, unless you so serve and file a responsive pleading or motion, the plain­
tiff will apply to the court for the relief demanded in the complaint. 

NAME AND ADDRESS OF ATTORNEYS FOR PLAINTIFF (OR OF PLAINTIFF, IF NO ATTORNEY) 

WITNESS the Honorable D. D. ARCHER, District Judge of the Fifth Judicial 
District Court of the State of New Mexico, and the Seal of the District Court 

of Eddy County, this . . .6th day of.. .S.e.Pt.<r.^6.r A. D., 

19.7? 

FRANCES M. WILCOX, CferA; 

By _ , Deputy 

(Sheriff's return when service is made personally on defendants) 

STATE OF NEW MEXICO * 

County of.. 

L _ Sheriff of _ County, 

State of New Mexico, do hereby certify, that I served the within summons on the 

day of by delivering a copy thereof, with copy of complaint attached, 

in the county aforesaid, in person to _ 

Dated: ., Sheriff 

Fees: By. ., Deputy 
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IN THE DISTRICT COURT OF EDDY COUNTY 

STATE OF NEW MEXICO 

MORRIS R. ANTWEIL, DELTA 
DRILLING COMPANY and MABEE 
PETROLEUM COMPANY, 

P e t i t i o n e r s , 

vs. 

OIL CONSERVATION COMMISSION 
OF NEW MEXICO, 

Respondent. 

PETITION FOR REVIEW 

COME NOW Morris R. A n t w e i l , Delta D r i l l i n g Company and 

Mabee Petroleum Company, h e r e i n a f t e r r e f e r r e d t o as P e t i t i o n e r s 

and r e s p e c t f u l l y s t a t e t o the Court: 

1. Morris R. Antweil i s a resi d e n t of E l Paso, Texas; 

Delta D r i l l i n g Company and Mabee Petroleum Company are f o r e i g n 

corporations, duly admitted t o do business i n the State of New 

Mexico. P e t i t i o n e r s are the owners, and Morris R. Antweil the 

operator, of gas pr o p e r t i e s and gas wells s i t u a t e w i t h i n the 

e x t e r i o r boundaries of the South Carlsbad-Strawn Gas Pool located 

i n Eddy County, New Mexico. 

2. On June 30, 1972, the O i l Conservation Commission 

of New Mexico entered i t s Order No. R-1670-M i n Case No. 4694 

on the docket of said Commission. By the provisions of such 

Order, the South Carlsbad-Strawn Gas Pool was prorated, and the 

gas p r o r a t i o n formula was established t o be a 100% surface acre­

age formula. A copy of the Commission Order No. R-1670-M i s a t ­

tached hereto marked E x h i b i t "A". 

NO. z&tec 



3. W i t h i n twenty days a f t e r the entry of Order No. 

R-1670-M, P e t i t i o n e r s f i l e d an A p p l i c a t i o n f o r Rehearing d i r e c t e d 

t h e r e t o . A copy of such A p p l i c a t i o n f o r Rehearing i s attached 

hereto, marked E x h i b i t "B". The Commission took no a c t i o n 

upon P e t i t i o n e r s ' A p p l i c a t i o n f o r Rehearing w i t h i n the time pro­

vided by law, Section 65-3-22 ( a ) , N.M.S.A., 1953, and so such 

f a i l u r e t o act thereon w i t h i n such period was deemed a r e f u s a l and 

f i n a l d i s p o s i t i o n thereof. 

4. P e t i t i o n e r s were a f f e c t e d by the prov i s i o n s of Order 

No. R-1670-M and are d i s s a t i s f i e d w i t h the d i s p o s i t i o n of t h e i r 

A p p l i c a t i o n f o r Rehearing, and by t h i s proceeding seek review 

thereof as provided by law. 

5. The South Carlsbad-Strawn Pool located i n Eddy 

County, New Mexico, was established by Order No. R-3922 and the 

h o r i z o n t a l l i m i t s thereof were t h e r e a f t e r extended from time 

to time by order of the Commission. 

6. Case No. 4694 came on t o be heard before the O i l 

Conservation Commission of New Mexico on A p r i l 19, 1972. The 

case was r e g u l a r l y advertised and heard, and a l l owners or 

operators afforded an opp o r t u n i t y t o present t h e i r views w i t h 

respect t o the i n s t i t u t i o n of p r o r a t i o n and the a l l o c a t i o n 

formula t o be used f o r the d i s t r i b u t i o n of allowable among the 

various w e l l s i n the pool. A f t e r hearings were held, the Com­

mission entered i t s Order No. R-1670-M on June 30, 1972. 

7. P e t i t i o n e r s a l l e g e t h a t Order No. R-1670-M i s un­

reasonable, un l a w f u l , a r b i t r a r y and c a p r i c i o u s , and t h e r e f o r e i n ­

v a l i d and v o i d , on the f o l l o w i n g grounds, a l l of which were pre­

sented by P e t i t i o n e r s 1 A p p l i c a t i o n f o r Rehearing before the Com­

missioner : 
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(a) The Commission made no Findings as t o the 

amount of recoverable gas i n the poo l , or under 

the various t r a c t s , or the amount of gas t h a t 

could be p r a c t i c a b l y obtained without waste -

fa c t o r s necessary t o ascertain the c o r r e l a t i v e 

r i g h t s of the various owners. 

(b) Absent such necessary Findings aforementioned, 

the Commission determined: 

" (61) That drainage i s occurring between t r a c t s i n 

the pool which i s not equalized by counter-

drainage . 

"(62) That the c o r r e l a t i v e r i g h t s of some producers 

i n the pool are being v i o l a t e d . 

"(63) That waste i s occurring i n the subject p o o l . " 

P e t i t i o n e r s allege t h a t these Findings are w i t h o u t 

support i n the evidence as the Commission's Order 

lacks any mention of the necessary f i n d i n g s set f o r t h 

i n the preceding paragraph. 

(c) The Commission's Finding No. 74 t o the e f f e c t 

t h a t "a p r o r a t i o n formula based upon surface acreage 

w i l l a f f o r d the owner of each property i n the pool 

the o p p o r t u n i t y t o produce h i s j u s t and equitable 

share of the gas i n the pool so f a r as can be p r a c t i c a b l y 

obtained without waste s u b s t a n t i a l l y i n the p r o p o r t i o n 

t h a t the recoverable gas under such property bears t o 

the t o t a l recoverable gas i n the pool," as w e l l as i t s 

Findings Nos. 78, 80 and 82 adopting a 100% surface 

acreage formula f o r gas p r o r a t i o n are contrary t o 

and without support i n the evidence. 

-3-



(d) The Commission's Finding No. 66 t h a t the South 

Carlsbad-Strav/n Pool "has not been completely de­

veloped" i s contrary t o and without support i n the 

evidence. 

(e) The Commission's Finding No. 69 t h a t "due t o the 

marked and sometimes r a p i d v a r i a t i o n s , the e f f e c t i v e 

f e e t of pay, p o r o s i t y and water s a t u r a t i o n underlying 

each t r a c t cannot be p r a c t i c a b l y determined" and No. 

71 t h a t "due t o the nature of r e s e r v o i r , the amount 

of recoverable gas under each producer's t r a c t cannot 

be p r a c t i c a b l y determined by formula which considers 

e f f e c t i v e f e e t of pay, p o r o s i t y and water s a t u r a t i o n " 

are contrary t o and without support i n the evidence. 

( f ) The uncontradicted evidence before the Commission 

showed t h a t the only method of determining ( i ) the amount 

of recoverable gas under each producer's t r a c t , ( i i ) the 

t o t a l amount of recoverable gas i n the p o o l , ( i i i ) the 

p r o p o r t i o n t h a t the f i r s t amount bore t o the second 

and ( i v ) the p r o p o r t i o n of t h a t p r o p o r t i o n which 

could be recovered without waste, could only be d e t e r ­

mined by the volumetric c a l c u l a t i o n of reserves, t a k i n g 

i n t o consideration e f f e c t i v e f e e t of pay, p o r o s i t y and 

water s a t u r a t i o n . 

(g) The Commission's Finding No. 73: 

"That the amount of gas t h a t can be p r a c t i c a b l y 

obtained without waste by the owner of each 

property of the subject pool s u b s t a n t i a l l y i n 

the p r o p o r t i o n t h a t the recoverable gas under 

h i s t r a c t bears t o the t o t a l recoverable gas i n 

the pool can be p r a c t i c a b l y determined best 

by a l l o c a t i n g the allowable production among 
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the wells on the basis of developed t r a c t 

acreage compared t o t o t a l developed t r a c t 

acreage i n the pool." 

i s unreasonable and impossible of comprehension, 

and contrary t o and without support i n the evidence. 

(h) The Commission's Order No. R-1670-M not only 

f a i l s t o p r o t e c t the c o r r e l a t i v e r i g h t s of the various 

owners of gas w i t h i n the South Carlsbad-Strawn Pool, 

but a c t u a l l y impairs t h e i r c o r r e l a t i v e r i g h t s by per­

m i t t i n g production of gas underlying o f f s e t t i n g t r a c t s 

which i s not equalized by counterdrainage and without 

a f f o r d i n g each owner the opportunity t o produce h i s 

j u s t and equitable share of the gas underlying h i s 

lands. 

( i ) The Commission's Order No. R-1670-M i s unrea­

sonable, a r b i t r a r y and d i s c r i m i n a t o r y , the e f f e c t of 

which i s t o confisca t e and deprive P e t i t i o n e r s of 

t h e i r property without due process of law, contrary 

t o and i n v i o l a t i o n of the Fourteenth Amendment t o 

the C o n s t i t u t i o n of the United States, and A r t i c l e I I 

Section 18 of the C o n s t i t u t i o n of the State of New 

Mexico i n t h a t ( i ) the order does not r e s t upon an 

authorized s t a t u t o r y basis, ( i i ) the order i s not 

supported by s u b s t a n t i a l evidence, and ( i i i ) the 

order i s incomplete. 

WHEREFORE, P e t i t i o n e r s r e s p e c t f u l l y pray t h a t : 

1. Order No. R-1670-M be reviewed by t h i s Court and 

upon review be adjudicated t o be un l a w f u l , erroneous and void 

as t o the Commission's Findings and Conclusions heretofore 

set f o r t h and t h a t an appropriate order be entered by t h i s 
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Court vacating and holding f o r naught t h a t p o r t i o n thereof 

which established the gas p r o r a t i o n formula t o be a 100% 

surface acreage formula and d i r e c t i n g the entry of such order 

e s t a b l i s h i n g a gas p r o r a t i o n formula as prescribed by law, or, 

i n the a l t e r n a t i v e t h a t such Order No. R-1670-M be vacated i n 

i t s e n t i r e t y and held f o r naught, and 

2. P e t i t i o n e r s have such f u r t h e r r e l i e f as the Court 

may deem j u s t and proper. 

ATWOOD, MALONE, MANN & COOTER 

Post Officfe Drawer 700 
Roswell, New Mexico 

Attorneys f o r P e t i t i o n e r s 
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BEFORE TKE OIL CONSERVATION COMMISSION 
0? THE STATE OF NEW MEXICO 

IN TKE MATTER 0? THE HEARING CALLED 
BY THE OIL CONSERVATION COMMISSION 
ON ITS OWN MOTION TO CONSIDER 
INSTITUTING GAS PRORATIONING IN 
THE SOUTH CARLSBAD-STRAWN GAS POOL, 
EDDY COUNTY, NEW MEXICO. 

RECORDS CENTER 

CASE NO. 4694 
Order No. R-1670-M 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on f o r hearing a t 9 a.m. on A p r i l 19, 1972, 
t a t Hobbs, New Mexico, before the O i l Conservation Commission of 
New Mexico, h e r e i n a f t e r r e f e r r e d t o as the "Commission." 

NOW, on t h i s 30th day of June, 1972, the Commission, 
a quorum being present, having considered the testimony presented 
and the e x h i b i t s received a t said hearing, and being f u l l y ad-

. vised i n the premises, 

FINDS: 

(1) That due p u b l i c n o t i c e having been given as re q u i r e d 
by law, the Commission has j u r i s d i c t i o n of t h i s cause and the 
subject matter t h e r e o f . 

(2) That by Order No. R-3922, dated February 20, 1970, 
the Commission created the South Carlsbad-Strawn Gas Pool, 
Eddy County, New Mexico, f o r the production o f gas from the 
Strawn formation. 

(3) That the h o r i z o n t a l l i m i t s of said pool have been 
extended from time t o time by order of the Commission. 

(4) That the h o r i z o n t a l l i m i t s o f the South Carlsbad-
Strawn Pool, as defined by the Commission, a t the time of 
hearing t h i s case comprise the f o l l o w i n g described area: 

EDDY COUNTY 

TOWNSHIP 22 SOUTH, RANGE 27 EAST, NMPM 
Section 30: 
Section 31: 

s/z> 
A l l 

TOWNSHIP 23 SOUTH, RANGE 26 EAST, NMPM 
Section 1: E/2 

TOWNSHIP 23 SOUTH, RANGE 27 EAST, NMPM 
Section 6: A l l 

EXHIBIT -A 



CASE NO. 4694 
Order No. R-1670-M 

(5) That i n February, 1972, there were four wells com­
pleted i n the Strawn.formation w i t h i n the above-described area 
and connected to gas transportation f a c i l i t i e s . 

(6) That i n February, 1972, one of the wells was connected 
to the Transwestern Pipeline Company gas gathering system and 
that three of the wells were connected to the Llano, Inc. gas 
gathering system. 

(7) That the South Carlsbad Field comprises the South 
Carlsbad-Atoka, South Carlsbad-Strawn, and South Carlsbad-
Morrow Gas Pools. 

(8) That the capacity of the Transwestern system serving 
the South Carlsbad Field i s 90,000 MCF of gas per day. 

(9) That the capacity of the Llano system serving the 
South Carlsbad Field i s 30,000 MCF of gas per day. 

(10) That the Transwestern system that takes gas from the 
South Carlsbad-Strawn Gas Pool also takes gas from the South 
Carlsbad-Morrow and South Carlsbad-Atoka Gas Pools. 

(11) That the Llano system that takes gas from the South 
Carlsbad-Strawn Gas Pool also takes gas from the South Carlsbad-
Morrow Gas Pool. 

(12) That at the time of t h i s hearing, the most recent 
month f o r which production figures were available was February,. 
1972. 

(13) That there i s evidence that additional wells have ' 
been connected to gas transportation f a c i l i t i e s i n the South 
Carlsbad-Morrow Gas Pool and South Carlsbad-Strawn Gas Pool 
a f t e r February 1, 1972, and p r i o r to the time of t h i s hearing. 

(14) That there i s no substantial evidence that the 
manner of producing the wells i n the South Carlsbad-Strawn 
Gas Pool has been substantially altered a f t e r February, 1972. 

(15) That i t can reasonably be inferre d that the manner 
of producing the wells i n the South Carlsbad-Strawn Gas Pool 
i s substantially the same as i t was i n February, 1972. 

(16) That at the time of the hearing of t h i s case, the 
Transwestern system was purchasing approximately 41,000 MCF 
of gas per day from the three pools combined. 

(17) That i n February, 1972, the Transwestern system 
purchased an average of 1815 MCF of gas per day from the one 
wel l i n the South Carlsbad-Strawn Gas Pool connected to i t s 
system. 

(18) That at the time of t h i s hearing Transwestern was 
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purchasing gas from t h i r t e e n wells producing from the South 
Carlsbad-Morrow Gas Pool, three wells producing from the South 
Carlsbad-Strawn Gas Pool, and one well producing from the South 
Carlsbad-Atoka Gas Pool. 

(19) That considering the f a c t that Transwestern's system 
i s taking gas from t h i r t e e n weils i n the South Carlsbad-Morrow 
Gas Pool and from one well i n the South Carlsbad-Atoka Gas Pool, 
i t s capacity to take gas from the South Carlsbad-Strawn Gas 
Pool i s substantially less than 90,000 MCF of gas per day. 

(20) That i n February, 1972, the Llano system purchased 
10,393 MCF of gas per day from three wells producing from the 
South Carlsbad-Strawn Gas Pool. 

(21) That at the time of t h i s hearing Llano was purchasing 
gas from three wells producing from the South Carlsbad-Strawn 
Gas Pool and three wells producing from the South Carlsbad-
Morrow Gas Pool. 

(22) That considering the fac t that Llano's system i s 
presently connected to three wells i n the South Carlsbad-Morrow 
Gas Pool, i t s capacity to take gas from the South Carlsbad-Strawn 
Gas Pool i s substantially less than 30,000 MCF of gas per day. 

(23) That the combined capacity of the two systems f o r 
gas from the South Carlsbad-Strawn Gas Pool i s substantially 
less than 120,000 MCF of gas per day. 

(24) That the shut-in pressures of the four wells i n the 
South Carlsbad-Strawn Gas Pool connected to gas transportation 
f a c i l i t i e s i n February, 1972, ranges from a low of 3421 psi 
to a high of 3955 p s i ; that the average of said pressures i s 
3742 p s i . 

(25) That considering the nature of the South Carlsbad-
Strawn Gas Pool reservoir and the high pressures existing i n 
the pool, the d a i l y d e l i v e r a b i l i t y of a well at 850 psi i s 
essentially the same as i t would be at 870 psi or 900 p s i . 

(26) That the producing capacity of the one South Carlsbad-
Strawn well connected to the Transwestern system i n February, 
1972, at 850 psi i s approximately 22,500 MCF of gas per day; 
that the capacity of said well at absolute open flow i s approxi­
mately 23,012 MCF of gas per day. 

(27) That the combined producing capacity of the three 
South Carlsbad-Strawn wells connected to the Llano system i n 
February, 1972, at 850 psi i s approximately 51,500 MCF of gas 

' per day; that the capacity of said wells at absolute open flow 
i s approximately 59,350 MCF of gas per day. 
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(28) That the combined producing capacity of the four 
South Carlsbad-Strawn wells connected to gas transportation 
f a c i l i t i e s i n February, 1972, at 850 psi i s approximately 
74,000 MCF of gas per day; that the capacity of said wells 
at absolute open flow i s approximately 82,362 MCF of gas per 
day. 

(29) That since February, 1972, Transwestern has connected 
to i t s system two additional weils producing from the South 
Carlsbad-Strawn Gas Pool. 

(30) That wells i n the subject pool connected to the 
Transwestern system and as described i n Findings (26) and 
(29), above, are capable of producing gas substantially i n 
excess of Transwestern's capacity to take gas from the South 
Carlsbad-Strawn Gas Pool. 

(31) That wells i n the subject pool connected to the 
Llano system as described i n Finding No. 22, above, are 
capable of producing gas substantially i n excess of Llano's 
capacity to take gas from the South Carlsbad-Strawn Gas Pool. 

(32) That the combined capacity of the wells connected 
to both systems i s substantially i n excess of the capacity of 
the combined gas transportation f a c i l i t i e s i n the pool. 

(33) That the Transwestern system i s currently pur­
chasing approximately 41,000 MCF of gas per day at an average 
pipeline pressure of 870 psi from the seventeen wells i n the 
South Carlsbad-Atoka, South Carlsbad-Strawn and South Carlsbad-
Morrow Gas Pools connected to i t s system. 

(34) That the Llano system i s currently purchasing from 
the South Carlsbad-Strawn and South Carlsbad-Morrow Gas Pools 
substantially less than 25,000 MCF of gas per day at an 
average pipeline pressure of 900 p s i . 

(35) That i n February, 1972, Transwestern purchased 
approximately 1815 MCF of gas per day from the one we l l con­
nected to i t s system producing from the South Carlsbad-Strawn 
Gas Pool. 

(36) That at the time of t h i s hearing Transwestern was 
purchasing gas from t h i r t e e n wells producing from the South 
Carlsbad-Morrow Gas Pool, three wells producing from the 
South Carlsbad-Strawn Gas Pool, and one well producing from 
the South Carlsbad-Atoka Gas Pool. 

(37) That i n February, 1972, Llano purchased approximately 
10,393 MCF of gas par day from the three wells connected to 
i t s system producing from the South Carlsbad-Strawn Gas Pool. 
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(38) That at the time of t h i s hearing Llano was connected 
to three wells producing from the South Carlsbad-Morrow Gas 
Pool and three wells producing from the South Carlsbad-Strawn 
Gas Pooi. 

(39) That considering the fac t that Transwestern i s 
taking gas from t h i r t e e n wells i n the South Carlsbad-Morrow 
Gas Pool and one well i n the South Carlsbad-Atoka Gas Pool, 
i t must be taking substantially less than 41,000 MCE of gas 
per day from the South Carlsbad-Strawn Gas Pool. 

(40) That considering the fac t that Llano i s connected 
to three wells i n the South Carlsbad-Morrow Gas Pool, i t must 
be taking substantially less than 25,000 MCF of gas per day 
from the South Carlsbad-Strawn Gas Pool. 

(41) That both systems combined are currently purchasing 
substantially less than 66,000 MCF of gas per day from the South 
Carlsbad-Strawn Gas Pool. 

(42) That the reasonable market demand f o r gas from the 
wells i n the South Carlsbad-Strawn Gas Pool connected to the 
Transwestern system i s substantially less than 41,000 MCF of 
gas per day. 

(43) That the reasonable market demand f o r gas from the 
wells i n the South Carlsbad-Strawn Gas Pool connected to the 
Llano system i s less than 25,000 MCF of gas per day. 

(44) That the reasonable market demand f o r gas from the 
wells i n the South Carlsbad-Strawn Gas Pool connected to both 
systems i s less than 66,000 MCF of gas per day. 

(45) . That the wells i n the South Carlsbad-Strawn Gas 
Pool connected to the Transwestern system are capable of pro­
ducing gas i n excess of Transwestern 1s reasonable market demand 
fo r gas from those wells. 

(46) That the wells i n the South Carlsbad-Strawn Gas Pool 
connected t o the Llano system are capable of producing gas i n 
excess of Llano's reasonable market demand f o r gas from those 
wells. 

(47) That the wells i n the South Carlsbad-Strawn Gas 
Pool are capable of producing gas i n excess of the combined 
reasonable market demand for gas from the South Carlsbad-Strawn 
Gas Pool. 

(48) That the d a i l y d e l i v e r a b i l i t y of the wells connected 
to Llano's system i n February, 1972, ranges from a low of 
10,500 MCF of gas per day to a high of 21,000 MCF of gas per 
day; that the d e l i v e r a b i l i t y of the wel l connected to Trans-
western's system i n February, 1972, i s 22,500 MCF of gas per 
day. 
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(49) That i n February, 1972, gas was taken from the w e l l 
i n the South Carlsbad-Strawn Gas Pool connected to Transwestern*s 
system at an average take per connection day of .1815 MCF. 

(50) That i n February, 1972, gas was taken from the wells 
i n the South Carlsbad-Strawn Gas Pool connected to Llano's 
system at an average take per connection, day of 3464 MCF. 

(51) That gas i s being taken from the wells i n the 
subject pool at a rate varying from approximately 14.9% of the 
monthly market f o r gas from the pool to 29.2% of the monthly 
market f o r gas from the pool. 

(52) That i n February, 1972, gas was taken from the w e l l 
i n the subject pool connected to Transwestern's system at a 
rate of 8.1% of i t s d a i l y d e l i v e r a b i l i t y . 
• 

(53) That i n February, 1972, gas was taken from the wells 
i n the subject pool connected to Llano's system at a rate 
varying from 16.3% of a well's d a i l y d e l i v e r a b i l i t y to 32.5% 
of a well's d a i l y d e l i v e r a b i l i t y . 

(54) That i n February, 1972, gas was taken from the 
wells i n the subject pool at a rate varying from 8.1% of a 
well's d a i l y d e l i v e r a b i l i t y to 32.5% of a well's d a i l y delivera­
b i l i t y . 

(55) That the reasonable market demand f o r gas from a 
well i s that well's f a i r share of the t o t a l market demand f o r 
gas from that pool that can be produced without waste. 

(56) That gas i s being produced from some wells i n the 
subject pool i n excess of the reasonable market demand fo r gas 
from those.wells. 

(57) That gas i s being produced from some wells i n the 
subject pool i n an amount less than the reasonable market 
demand fo r gas from those wells. 

(58) That gas i s not being taken ratably from the various 
producers i n the pool. 

(59) That there are owners of property i n the subject pool 
who are being denied the opportunity to produce without waste 
t h e i r j u s t and equitable share of the gas i n the pool. 

(60) That there are owners of property i n the subject 
pool that are producing more than t h e i r j u s t and equitable 
share of the gas i n the pool. 

(Sl) That drainage i s occurring between t r a c t s i n the 
pool which i s not equalized by counter drainage. 

I 
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(62) That the correlative r i g h t s of some producers i n 
the pooi are being violated. 

(63) That waste i s occurring i n the subject pool. 

(64) That i n order to prevent waste and to ensure that 
a l l owners of property i n the subject pool have the opportunity 
to produce t h e i r share of the gas, the subject pool should be 
prorated i n order to l i m i t the amount of gas to be recovered 
from each t r a c t to the reasonable market demand for gas from 
that t r a c t that can be produced without waste. 

(65) That to ensure that each owner of property i n the 
subject pool has the opportunity to produce that amount of gas 
that can be practicably obtained without waste substantially 
i n the proportion that the recoverable gas under his t r a c t bears 
to the t o t a l recoverable gas i n the pool, the subject pool should 
be prorated i n order to l i m i t the amount of gas to be produced 
from the pool to the reasonable market demand and the capacity 
of the gas transportation f a c i l i t i e s . ^ 

(66) That the subject pool has not been completely devel­
oped. 

(67) That no cores of the Strawn formation are available 
i n the South Carlsbad-Strawn Gas Pool. 

(68) That there are logs available of said wells and 
that the logs indicate a marked and sometimes rapid v a r i a t i o n 
between wells i n thickness of pay, porosity, net e f f e c t i v e 
feet of pay, and water saturation. 

(69) That due to the above-described variations the 
e f f e c t i v e feet of pay, porosity, and water saturation under­
l y i n g each developed t r a c t cannot be p r a c t i c a l l y determined 
from the data available at the wellbore. 

(70) That there are recoverable gas reserves underlying 
each of the developed 320-acre t r a c t s w i t h i n the horizontal 
l i m i t s of the subject pool; that there are 6 developed 320-
acre t r a c t s i n the pool as define'd by the Commission. 

(71) That due to the nature of the reservoir the amount 
of recoverable gas under each producer's t r a c t cannot be 
p r a c t i c a l l y determined i n the subject pool by a formula which 
considers e f f e c t i v e feet of pay, porosity, and water saturation. 

(72) That due to the nature of the reservoir the amount 
of recoverable gas under each producer's t r a c t cannot be 
p r a c t i c a l l y determined i n the subject pool by a formula which 
considers only the d e l i v e r a b i l i t y of a w e l l . 
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(73) Thac the amount of gas that can be practicably obtained 
without waste by the owner of each property i n the subject pool 
substantially i n the proportion that the recoverable gas under 
his t r a c t bears to the t o t a l recoverable gas i n the pool can 
be p r a c t i c a l l y determined best by allocating the allowable 
production among the wells on the basis of developed t r a c t 
acreage compared to t o t a l developed t r a c t acreage i n the pool. 

(74) That considering the nature of the reservoir and the 
known extent of development, a proration formula based upon sur­
face acreage w i l l afford the owner of each property i n the pool 
the opportunity to produce his j u s t and equitable share of the 
gas i n the pool so f a r as such can be practicably obtained 
without waste substantially i n the proportion that the recoverable 
gas under such property bears to the t o t a l recoverable gas i n 
the pool. 

(75) That i n order to prevent waste the t o t a l allowable 
production from each gas well producing from the subject pool 
should be l i m i t e d to the reasonable market demand for gas from 
that w e l l . 

(76) That i n order to prevent waste the t o t a l allowable 
production from a l l gas wells producing from the subject pool 
should be l i m i t e d to the reasonable market demand f o r gas from 
the pool. 

(77) That i n order to prevent waste the t o t a l allowable 
production from gas wells i n the subject pool should be l i m i t e d 
to the capacity of the gas transportation system f o r the subject 
pool's share of said transportation f a c i l i t y . 

(78) That considering the available reservoir information, 
a 100% surface acreage formula i s presently the most reasonable 
basis f o r al l o c a t i n g the allowable production among the wells 
delivering to the gas transportation f a c i l i t i e s . 

(79) That i n order to prevent drainage between tra c t s 
that i s not equalized by counter drainage the allowable produc­
t i o n from the pool should be prorated to the various producers 
upon a j u s t and equitable basis. 

(80) That the adoption of a 100% surface acreage formula 
for a l locating the allowable production i n the subject pool 
w i l l , insofar as i s presently practicable, prevent drainage 
between producing t r a c t s which i s not equalized by counter-
drainage . 

(81) That i n order to ensure that each operator i s 
afforded the opportunity to produce his property ratably with 
a l l other operators connected to the same gas transportation 
f a c i l i t y , allowable production from the pool should be prorated 
to the various producers upon a j u s t and equitable basis. 
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(82) That the adoption of a 100% surface acreage formula 
for allocating the allowable production i n the subject pool 
w i l l , insofar as i s presently practicable, allow each operator 
the opportunity to produce his property ratably with a l l other 
operators connected to the same transportation f a c i l i t y . 

(83) That the subject pool should be governed by the 
General Rules and Regulations f o r the Prorated Gas Pools of 
Southeastern New Mexico promulgated by Order No. R-1670, as 
amended, insofar as said General Rules and Regulations are not 
inconsistent with t h i s order or the Special Rules and Regulations 
f o r the subject pool promulgated by t h i s order. 

IT IS THEREFORE ORDERED: 

(1) That the South Carlsbad-Strawn Gas Pool i n Eddy 
County, New Mexico, i s hereby prorated, e f f e c t i v e September I , 
1972. 

(2) That the subject pool s h a l l be governed by the General 
Rules and Regulations for the Prorated Gas Pools of Southeastern 
New Mexico promulgated by Order No. R-1670, as amended, insofar 
as said General Rules and Regulations are not inconsistent with 
t h i s order or the Special Rules and Regulations f o r the subject 
pool as hereinafter set f o r t h , i n which event the Special Rules 
sh a l l apply. 

SPECIAL RULES AND REGULATIONS " 
FOR THE 

SOUTH CARLS3AD-STRAWN GAS POOL 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 2. Each weil completed or recompleted i n the South 
Carlsbad-Strawn Gas Pool shall be located no closer than 660 
feet to the nearest side boundary of the dedicated t r a c t nor 
closer than 1980 feet to the nearest end boundary nor closer 
than 330 feet to any governmental quarter-quarter section l i n e . 

RULE 5(A). Each well completed or recompleted i n the South 
Carlsbad-Strawn Gas Pool s h a l l be located on a standard proration 
u n i t consisting of any two contiguous quarter sections of a 
single governmental section, being a legal subdivision (half 
section) of the United States Public Land Surveys. For purposes 
of these rules, a standard proration u n i t s h a l l consist of 316 
through 324 contiguous surface acres. 

C. ALLOCATION AND GRANTING OF ALL0WA3LES 

RULE 8(A). The allowable production i n the South Carlsbad-
Strawn Gas Pool s h a l l be allocated as follows: 
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The pool allowable remaining each month a f t e r deducting 
the t o t a l allowable assigned to marginal weils s h a l l be 
allocated among the non-marginal wells e n t i t l e d to an allowable 
i n the proportion that each w e i l 1 s acreage factor bears to the 
t o t a l of the acreage factors f o r a l l non-marginal weils i n the 
pool. 

C. GENERAL 

RULE 25. The v e r t i c a l l i m i t s of the South Carlsbad-Strawn 
Gas Pool s h a l l be the Strawn formation. 

RULE 26. The f i r s t proration period f o r the South Carlsbad-
Strawn Gas Pool s h a l l commence September 1, 1972, and sh a l l 
terminate December 31, 1973. Subsequent proration periods 
s h a l l be the twelve-month periods as provided i n the General 

.Rules. 

IT IS FURTHER ORDERED: 

(1) That j u r i s d i c t i o n of t h i s cause i s retained f o r the 
entry of such further orders as the Commission may deem neces­
sary. 

DONE at Santa Fe, New Mexico, on the day and year hereinabove 
designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

A. L. PORTER, Jr. ,/Memoer & Secretary 

S E A L 

dr/ 



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATS OF SEW MEXICO 

IM THE MATTER OF TaE HEARING CALLED 
BY THE OIL CONSERVATION COMMISSION 
ON ITS OWN MOTION TO CONSIDER 
liiSTITUTING GAS PRORATIONING IS 
THE SOUTH CARLSBAD STRAWN GAS POOL, 
EDDY COUNTY, SEW MEXICO 

CASE NO. 4694 < 
Order No. R-1670-H 

APPLICATION FOR REHEARING 

j 
' TO THE OIL CONSERVATION COMMISSION OF THE STATE OF NEW MEXICO: 
i 

I 
f 

j COMES NOW MORRIS R. ANTWEIL, an operator in the above-captioned 

fie l d joined by Delta Drilling Company and Mabee Petroleura Company, 
j 

non-operators, hereinafter sonatinas referred to as "Applicant," 

! and applies for a rehearing in the above-entitled and numbered 

case and in support thereof would respectfully show unto the 

New Mexico Oil Conservation Ccsaaission, {Commission), the 

j followingt 

1* Applicant owns and operates o i l and gas leases and gas j 

, wells within the limits of the South Carlsbad Strawn Pool in Eddy 
i 

County, New Mexico. 

2. Applicant participated in and presented testimony to the j 

CoEcaisaion in the hearing called by the Commission to institute j 

gas prorationing in the South Carlsbad Strawn Pool. I 

3. Applicant believes and therefore alleges that Order No. [ 
! 
1 

R-1670-H which provides a 100% surface acreage formula for 

allocating the allowable production in the subject pool i s void, 
i 

i l l e g a l and unenforceable and as grounds therefore 3tate3; 

EXHIBIT "B-
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; a) In i ta ordar tha Cosanission fai led to da terrain a tha 

following: 

(1) The amount of recoverable gaa under each producers' 

tracts . 

(2) The total amount of recoverable gas ia the pool. 

(3) The proportion that (1) bear3 to (2). 
i 

(4) What proportion of the arrived at proportion can be 

| recovered without waste. Section 65-3-14 New Mexico Statutes 1953,. 

as amended, and the New Mexico Supreme Court cases of Continental 

j Oil Co. v. Oil Conservation Commission, 70 N.M. 310, 373 P. 2d 809 
i 

and E l Paso Natural Gas Co. v. Oil Conservation CosBaisslon, 76 N.M. 

268, 414 P» 2d 496 require the Commission to make the above find­

ings in prorating the total allowable of natural gas from a pool 

in order to recognize correlative rights. The Cossaission's 

failure to determine the reserves as set out above renders said 

v order void, illegal and unenforceable under the above New Mexico 

Supreme Court cases and statute* 

b) Commission finding 74, to the effect that an allocation 

•, formula based on surface acreage will afford correlative rights 

i to each property owner i s a naked conclusion unsupported by 
\ 
ji evidence or fact inasmuch as the Cotamission made no findings of 
II 

jj reserves and therefore i s in no position to determine whether a 
jj surface acreaga allocation will protect correlative rights or not. 

i: 

j; Commission findings numbered 53, 59, 60, 61, 62, 63, 73, 30, and 

! 82 are likewise invalid conclusions for the same reason, since the 
j 

ij Commission has not determined the proportion of gas under each 
i -

owner's tract as compared with the total gas in the pool. 

c) Commission finding 66 that the subject pool has not been 

i; completely developed is not supported by substantial evidence in 
i 

1 that the overwhelming majority of testimony was to the effect that 

' the pool was developed at tha time of the hearing, considering tha -2-
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Grace 11 Carlsbad-Grace Wail in Unit I , Section 36-22-26, then 

testing, to have been capable of Strawn gas production. The 

\ Commission can take Administrative Notice that since said hearing, 

some three months ago, the Grace well has been completed and that 

no new Strawn wells have been staked, drilled or completed in the 

< immediate area of the field. 

d) The Commission's finding Ho. 69 to the effect that I 

'• effective feet of pay porosity and water saturation necessary to 

' determine reserves cannot be practically determined on the data i 
i I 
available at the well bore directly conflicts with the evidence • 

I on that point presented to the Commission aad is not supported by 

substantial evidence. 

a) Commission finding 71 i s unsupported by the evidence pre­

sented by a l l witnesses. Mr. R. M. Williams, expert witness for 

;applicant, presented testimony as to the volumetric determination j 

• of reserves, taking into consideration effective feet of pay, 

jporosity, and water saturation. Se testified, and no witness 

I refuted, that the only method of determining tract reserves and 

j) their proportion to total pool reserves i s the volumetric method 

|| of reserves determination. Mr. Williams testimony, again unrafutedr 

established that other available methods of reserve determination, 

: such as material balance or pressure decline extrapolation, are 
f 

j applicable only to the determination of the reserves of the total \ 
V \ 
1 field and are not applicable to individual tracts, j 

ji f) Commission finding 73 to the effect that the best method i 

*,; i 
(of practically determining reserves in the field ia by allocating j 

, on the basis of tract acreage is not only not a fact but i s \ 

illogical, unreasonable, and impossible of comprehension. Under \ 

no circumstances could one determine reserves by allocating pro­

duction by any method. Ealdly stated, allocation of production is 
- r 
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not determination of reserves as stated i n said findings. The 

determination of reserves must be made using modern engineering 

principles and practices, not by Administrative f i a t . 

g) Order No. R-167Q-M f a i l s to protect the correlative rights 

of owners within the South Carlsbad Strawn Gas Pool, but instead 

impairs the correlative rights of owners i n the pool i n that i t 

w i l l permit production of gas underlying offsetting tracts without 

affording compensating counter-drainage, and without affording 

each operator the opportunity to produce his just and equitable 

share of the gas underlying his lands, as required by law. 

h) The Commission refused to grant the motion of Applicantto 

hear Case No* 4694 separately from Case 4693. Said motion was 

based upon Applicant's objection to the merging of said cases by 

the Commission for purposes of hearing. Case 4693 was concerned 

with the South Carlsbad Morrow Pool proration allocation and 

Case 4694 with the South Carlsbad strawn Pool proration. The 

characteristics of the fields are vastly dissimilar and testimony 

established conclusively that the determination of reserves i n the 

Morrow pool i s d i f f i c u l t while determination of reserves i n the 

Strawn pool i s relatively simple. Appiicant contends that thia 

merging of testimony might well have confused the record and 

influenced the Commission to deny Applicants* request for alloca­

tion of allowables based on reserves i n the South Carlsbad Strawn 

Field, thus denying him of his property without the due process of 

law i n violation of the Fourteenth Amendment to the Constitution 

of the United States aad of Article 2, Section 18 of tha Constitu­

tion of the State of New Mexico. 

i ) Order No. R-1670-M i s unreasonable, arbitrary and dis­

criminatory and the effect of said order i s to confiscate and 
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deprive this applicant of his property without the due process of 

law contrary to and in violation of the Fourteenth Amendment to 

the Constitution of the United States and of Article 2, Section 13 j 

of the Constitution of tha State of New .Mexico, in that* 

Ci) The order does not rest upon an authorised statutory < 

basis; j 

{2) The ordar is net supported by substantial evidencej j 

and i 
i 

(3) The order i s incomplete. 

WHEREFORE, Applicant prays that this Application for Rehearing 

be granted for the purpose -of reconsidering that portion of Order 

No. R-1670-M providing for the allocation of allowable based upon 

100% acreage, and that after notice as required by law, and upon 

rehearing of the South Carlsbad Strawn Pool separate and distinct 

from the Sooth Carlsbad Morrow Pool Proration, the Commission 

modify said order by striking and removing therefrom each and 

every erroneous and invalid finding referred to hereinabove and 

each and every provision of said order relating to allocation of 

allowable based upon 100% acreage in the South Carlsbad strawn 

Pool, and in lieu thereof, enter i t s order basing its allowable on 

the proportion that the reserves underlying each tract i s said 

pool bears to the total reserves in said pool, as directed by law. 

Respectfully submitted, 

MORRIS R. AaTWBIL, OPERATOR 

DELTA DRILLING CO., and 
MAYBEE PETROLEUM CO, NON-OPERATORS 

Donald G. Stevens, Attorney for 
Applicant 

~5-



A T W O O D , M A L O N E , M A N N & C O O T E R 

if 

L A W Y E R S 
C H A R L E S F. M A L O N E 
R U S S E L L D. M A N N 
P A U L A . C O O T E R 
B O B F. T U R N E R 
R O B E R T A . J O H N S O N 
J O H N W. B A S S E T T 
R O B E R T E. S A B I N 
R U F U S E T H O M P S O N 

Of.' ,-. V . 

September 22, 1972 

Mrs. Frances Wilcox 
Clerk of the D i s t r i c t Court 
Eddy County Courthouse 
Carlsbad, New Mexico 88220 

RE: No. 28180 - Antweil v. O i l Conservation 
Commission 

Dear Mrs. Wilcox: 

Would you please note and f i l e the enclosed Agreement Desig­
nating Judge Nash i n the captioned case. 

With kind regards, I am, 

PC:sah 
Encl. 
cc: George M. Hatch, Esquire 

Donald G. Stevens, Esquire 
Mr. R. M. Williams 

Very t r u l y yours, 

Paul Cooter 



OIL CONSERVATION COMMISSION 
P. O. BOX 2 0 8 8 

S A N T A FE , N E W MEXICO 8 7 5 0 1 

September 13, 1972 

Mr. Paul A. Cooter 
Attorney 
P. 0. Drawer 700 
Roswell, New Mexico 88201 

Dear Mr. Cooter: 

Enclosed please f i n d a copy of the A f f i d a v i t 

of Disqualification mailed, t h i s date, to be f i l e d 

i n Eddy County Cause No. 28180. 

Very t r u l y yours, 

DAVID L. NORVELL 
Attorney General 

GEORGE M. HATCH 
Special Assistant Attorney General 
representing the Oil Conservation 
Commission of Nev/ Mexico 
P. O. Box 203 3, Santa Fe, ;Jew Mexico 

GMH/dr 



OIL CONSERVATION COMMISSION 
P. O. BOX 2 0 8 8 

SANTA FE, NEW MEXICO 87501 

September 13, 1972 

Mr. Donald G. Stevens 
Attorney 
P. 0. Box 1904 
Santa Fe, New Mexico 87501 

Dear Mr. Stevens: 

Enclosed please find a copy of the Affidavit 

of Disqualification mailed, this date, to be filed 

in Eddy County Cause No. 28180. 

Very truly yours, 

DAVID L. NORVELL 
Attorney General 

GEORGE M. HATCH ~ 
Special Assistant Attorney General 
representing the Oil Conservation 
Commission of New Mexico 
P. 0. Box 2088, Santa Fe, New Mexico 

GMH/dr 



OIL CONSERVATION COMMISSION 
P. O. BOX 2 0 8 8 

SANTA FE, NEW MEXICO 87501 

September 13, 1972 

The Honorable D. D. Archer 
D i s t r i c t Judge 
D i s t r i c t Court of the F i f t h 

Judicial D i s t r i c t 
Carlsbad, New Mexico 

Dear Sir: 

Enclosed please f i n d a copy of the A f f i d a v i t 

of Disqualification mailed, t h i s date, to be f i l e d 

i n Eddy County Cause No. 28180. 

Very t r u l y yours, 

DAVID L. NORVELL 
Attorney General 

GEORGE M. HATCH 
Special Assistant Attorney General 
representing the Oil Conservation 
Commission of New Mexico 
P. 0. Box 2088, Santa Fe, New Mexico 

GMH/dr 



OIL CONSERVATION COMMISSION 
P. O. BOX 2 0 8 8 

SANTA FE, NEW MEXICO 87501 

September 13, 1972 

Mrs. Frances M. Wilcox 
Clerk 
D i s t r i c t Court of the F i f t h 

Judicial D i s t r i c t 
Carlsbad, New Mexico 

Dear Mrs. Wilcox: 

Enclosed please find the original Affidavit of 

Disqualification to be f i l e d i n Eddy County Cause 

No. 28180. 

Very truly yours, 

DAVID L. NORVELL 
Attorney General 

GEORGE M. HATCH 
Special Assistant Attorney General 
representing the Oil Conservation 
Commission of New Mexico 
P. O. Box 2088, Santa Fe, New Mexico 

GMH/dr 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 

COUNTY OF EDDY, STATE OF NEW MEXICO 

MORRIS R. ANTWEIL, DELTA 
DRILLING COMPANY and MABEE 
PETROLEUM COMPANY, 

P e t i t i o n e r s , 

vs. 

OIL CONSERVATION COMMISSION 
OF NEW MEXICO, 

Respondent. 

No. 28180 

AFFIDAVIT OF DISQUALIFICATION j 
i 

STATE OF NEW MEXICO ) { 
) ss. [ 

COUNTY OF SANTA FE ) j 

A. L. PORTER, J r . being f i r s t duly sworn, deposes, and says: j 

That a f f i a n t i s the Secretary-Director of the New Mexico O i l j 

Conservation Commission, the Respondent i n the above-entitled cause 

that said cause is to be or may be tried and heard before the \ 

Honorable D. D. Archer; t h a t according to the b e l i e f of a f f i a n t j 

said Judge cannot preside over said a c t i o n w i t h i m p a r t i a l i t y . j 

// V f 1 * * 7 — / ! 
A. L. PORTER, J r . ™ ! 
Secretary-Director j 

Subscribed and sworn t o before me t h i s / y day of } 

HJUTUVO , 1972. • | 

/) , , ] 
NOTARY PUBLIC 

i 

My Commission Expires: 

I hereby certify that on the **** day of rJ&P*£^£s!z/, \ 
/ | 

1972, copies o f the above A f f i d a v i t of D i s q u a l i f i c a t i o n were j 

mailed, postage prepaid, to the judge of record and t o opposing 

counsel of record. 
DAVID L. NORVELL 
Attorney General f o r the 

State of New Mexico 

GEORGE M. J3ATCH j 
Special A s s i s t a n t Attorney General | 
representing the O i l Conservation j 
Commission of New Mexico \ 

, P. 0. Box 2088, Santa Fe, New Mexico i 
! ! 



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

IN THE MATTER OF THE HEARING CALLED 
BY THE OIL CONSERVATION COMMISSION 
ON ITS OWN NOTION TO CONSIDER 
INSTITUTING GAS PRORATIONING IN 
THE SOUTH CARLSBAD STRAWN GAS POOL, 
EDDY COUNTY, NEW MEXICO 

CASE NO. 4694 
Order No. R-1670-M 

APPLICATION FOR REHEARING 

TO THE OIL CONSERVATION COMMISSION OF THE STATE OF NEW MEXICO: 

COMES NOW MORRIS R. ANTWEIL, an operator i n the above-captionec 

f i e l d joined by Delta D r i l l i n g Company and Mabee Petroleum Company, 

non-operators, hereinafter sometimes referred to as "Applicant," 

and applies f o r a rehearing i n the above-entitled and numbered 

case and i n support thereof would respectfully show unto the 

New Mexico O i l Conservation Commission, (Commission), the 

following: 

1. Applicant owns and operates o i l and gas leases and gas 

wells within the l i m i t s of the South Carlsbad Strawn Pool i n Eddy 

County, New Mexico. 

2. Applicant participated i n and presented testimony to the 

Commission i n the hearing called by the Commission to i n s t i t u t e 

gas prorationing i n the South Carlsbad Strawn Pool. 

3. Applicant believes and therefore alleges that Order No. 

R-1670-M which provides a 100% surface acreage formula f o r 

allocating the allowable production i n the subject pool i s void, 

i l l e g a l and unenforceable and as grounds therefore states: 



a) In i t s order the Commission failed to determine the 

following: 

(1) The amount of recoverable gas under each producers* 

tracts. 

(2) The total amount of recoverable gas in the pool. 

(3) The proportion that (1) bears to (2). 

(4) What proportion of the arrived at proportion can be 

recovered without waste. Section 65-3-14 New Mexico Statutes 1953, 

as amended, and the New Mexico Supreme Court cases of Continental 

Oil Co. v. Oil Conservation Commission, 70 N.M. 310, 373 P. 2d 809 

and E l Paso Natural Gas Co. v. Oil Conservation Commission, 76 N.M 

268, 414 P. 2d 496 require the Commission to make the above find­

ings in prorating the total allowable of natural gas from a pool 

in order to recognize correlative rights. The Commission's 

failure to determine the reserves as set out above renders said 

order void, i l l e g a l and unenforceable under the above New Mexico 

Supreme Court cases and statute. 

b) Commission finding 74, to the effect that an allocation 

formula based on surface acreage w i l l afford correlative rights 

to each property owner i s a naked conclusion unsupported by 

evidence or fact inasmuch as the Commission made no findings of 

reserves and therefore i s in no position to determine whether a 

surface acreage allocation w i l l protect correlative rights or not. 

Commission findings numbered 58, 59, 60, 61, 62, 63, 78, 80, and 

82 are likewise invalid conclusions for the same reason, since the 

Commission has not determined the proportion of gas under each 

owner's tract as compared with the total gas in the pool. 

c) Commission finding 66 that the subject pool has not been 

completely developed i s not supported by substantial evidence in 

that the overwhelming majority of testimony was to the effect that 

the pool was developed at the time of the hearing, considering the 
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Grace #1 Carlsbad-Grace Well i n Unit I , Section 36-22-26, then 

t e s t i n g , to have been capable of Strawn gas production. The 

Commission can take Administrative Notice that since said hearing, 

some three months ago, the Grace well has been completed and that 

no new Strawn wells have been staked, d r i l l e d or completed i n the 

immediate area of the f i e l d . 

d) The Commission's finding No. 69 to the ef f e c t that 

effective feet of pay porosity and water saturation necessary to 

determine reserves cannot be p r a c t i c a l l y determined on the data 

available at the well bore d i r e c t l y c o n f l i c t s with the evidence 

on that point presented to the Commission and i s not supported by 

substantial evidence. 

e) Commission finding 71 i s unsupported by the evidence pre­

sented by a l l witnesses. Mr. R. M. Willisms, expert witness for 

applicant, presented testimony as to the volumetric determination 

of reserves, taking i n t o consideration effective feet of pay, 

porosity, and water saturation. He t e s t i f i e d , and no witness 

refuted, that the only method of determining t r a c t reserves and 

t h e i r proportion to t o t a l pool reserves i s the volumetric method 

of reserves determination. Mr. Williams testimony, again unrefutec, 

established that other available methods of reserve determination, 

such as material balance or pressure decline extrapolation, are 

applicable only to the determination of the reserves of the t o t a l 

f i e l d and are not applicable to individual t r a c t s . 

f ) Commission finding 73 to the e f f e c t that the best method 

of p r a c t i c a l l y determining reserves i n the f i e l d i s by allocating 

on the basis of t r a c t acreage i s not only not a fact but i s 

i l l o g i c a l , unreasonable, and impossible of comprehension. Under 

no circumstances could one determine reserves by allocating pro­

duction by any method. Baldly stated, allocation of production i s 
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not determination of reserves as stated in said findings. The 

determination of reserves must be made using modern engineering 

principles and practices, not by Administrative f i a t . 

g) Order No. R-1670-M f a i l s to protect the correlative rights 

of owners within the South Carlsbad Strawn Gas Pool, but instead 

impairs the correlative rights of owners in the pool in that i t 

w i l l permit production of gas underlying offsetting tracts without 

affording compensating counter-drainage, and without affording 

each operator the opportunity to produce his just and equitable 

share of the gas underlying his lands, as required by law. 

h) The Commission refused to grant the motion of Applicant to 

hear Case No. 4694 separately from Case 4693. Said motion was 

based upon Applicant's objection to the merging of said cases by 

the Commission for purposes of hearing. Case 4693 was concerned 

with the South Carlsbad Morrow Pool proration allocation and 

Case 4694 with the South Carlsbad Strawn Pool proration. The 

characteristics of the fields are vastly dissimilar and testimony 

established conclusively that the determination of reserves in the 

Morrow pool i s diffi c u l t while determination of reserves in the 

Strawn pool i s relatively simple. Applicant contends that this 

merging of testimony might well have confused the record and 

influenced the Commission to deny Applicants* request for alloca­

tion of allowables based on reserves in the South Carlsbad Strawn 

Field, thus denying him of his property without the due process of 

law in violation of the Fourteenth Amendment to the Constitution 

of the United States and of Article 2, Section 18 of the Constitu­

tion of the State of New Mexico. 

* i ) Order No. R-1670-M i s unreasonable, arbitrary and dis­

criminatory and the effect of said order i s to confiscate and 

-4-



deprive this applicant of his property without the due process of 

law contrary to and in violation of the Fourteenth Amendment to 

the Constitution of the United States and of Article 2, Section 18 

of the Constitution of the State of New Mexico, in that: 

(1) The order does not rest upon an authorized statutory 

basis; 

(2) The order i s not supported by substantial evidence; 

and 

(3) The order i s incomplete. 

WHEREFORE, Applicant prays that this Application for Rehearing 

be granted for the purpose of reconsidering that portion of Order 

No. R-1670-M providing for the allocation of allowable based upon 

100% acreage, and that after notice as required by law, and upon 

rehearing of the South Carlsbad Strawn Pool separate and distinct 

from the South Carlsbad Morrow Pool Proration, the Commission 

modify said order by striking and removing therefrom each and 

every erroneous and invalid finding referred to hereinabove and 

each and every provision of said order relating to allocation of 

allowable based upon 100% acreage in the South Carlsbad Strawn 

Pool, and in lieu thereof, enter i t s order basing i t s allowable on 

the proportion that the reserves underlying each tract in said 

pool bears to the total reserves in said pool, as directed by law. 

Respectfully submitted, 

MORRIS R. ANTWEIL, OPERATOR 

DELTA DRILLING CO., and 
MAYBEE PETROLEUM CO, NON-OPERATORS 

By: 
Doriala^G? 
Applicant 

-5-



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

Iii THE MATTER OF THE HEARING CALLED 
BY THE OIL CONSERVATION COMMISSION 
ON ITS OWN MOTION TO CONSIDER 
INSTITUTING GAS PRORATIONING IN 
THE SOUTH CARLSBAD STRAWN GAS POOL, 
EDDY COUNTY, JEW MEXICO 

CASE NO. 4694 
j! Order No. R-1670-M 

ij 

ii APPLICATION FOR REHEARING 

i 

| TO THE OIL CONSERVATION COMMISSION OF THE STATE OF NEW MEXICO: 
ij 

•i ; 
j COMES NOW MORRIS ANTWEIL, an operator in the above-captioned! 

field joined by Delta Drilling Company and Mabee Petroleum Company,! 

non-operators, hereinafter sometimes referred to as "Applicant," 

and applies for a rehearing in the above-entitled and numbered 

case and in support thereof would respectfully show unto the 

New Mexico Oil Conservation Commission, (Commission), the 

following: 

1. Applicant owns and operates o i l and gas leases and gas 

wells within the limits of the South Carlsbad Strawn Pool in Eddy 

j County, New Mexico. 
! 

2. Applicant participated in and presented testimony to the 

Commission in the hearing called by the Commission to institute 

gas prorationing in the South Carlsbad Strawn Pool. 

!| 3. Applicant believes and therefore alleges that Order No. 

l| R-167Q-M which provides a 100% surface acreage formula for 
ii 

jj allocating the allowable production in the subject pool i s void, 

I i l l e g a l and unenforceable and as grounds therefore states: 



a) In i t s order the Commission failed to determine the 

following: 

(1) The amount of recoverable gas under each producers* 

tracts. 

(2) The total amount of recoverable gas in the pool. 

(3) The proportion that (1) bears to (2). 

(4) What proportion of the arrived at proportion can be 

recovered without waste. Section 65-3-14 New Mexico Statutes 1953, 

as amended, and the New Mexico Supreme Court cases of Continental 

Oil Co. v. Oil Conservation Commission, 70 N.M. 310, 373 P. 2d 809 

and EI Paso Natural Gas Co. v. Oil Conservation Commission, 76 N.M, 

268, 414 P. 2d 496 require the Commission to make the above find­

ings in prorating the total allowable of natural gas from a pool 

Hin order to recognize correlative rights. The Commission's 

I] failure to determine the reserves as set out above renders said 

ii order void, i l l e g a l and unenforceable under the above New Mexico 
j | 

lj Supreme Court cases and statute. 

b) Commission finding 74, to the effect that an allocation 

H formula based on surface acreage w i l l afford correlative rights 
I j j 

]i to each property owner i s a naked conclusion unsupported by j 
i * i 

jj evidence or fact inasmuch as the Commission made no findings of I 

jl reserves and therefore i s in no position to determine whether a 

surface acreage allocation w i l l protect correlative rights or not. j 

Commission findings numbered 58, 59, 60, 61, 62, 63, 78, 80, and 

82 are likewise invalid conclusions for the same reason, since the • 

Commission has not determined the proportion of gas under each 

owner's tract as compared with the total gas in the pool, 

c) Commission finding 66 that the subject pool has not been 

completely developed i s not supported by substantial evidence in 

| that the overwhelming majority of testimony was to the effect that ! 

jj the pool was developed at the time of the hearing, considering the : 
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I Grace i l Carlsbad-Grace Well l n Unit I * Section 36-22-26, then 
i 

j t e s t i n g , to have been capable of Strawn gas production. The 

| Commission can take Administrative Notice that since said hearing, 

i some three months ago, the Grace well has been completed and that 
i { 

i no new Strawn wells have been staked, d r i l l e d or completed i n the 

i immediate area of the f i e l d , 

jj d) The Commission's finding No. 69 to the ef f e c t that 

Ij e ffective feet of pay porosity and water saturation necessary to 

jdetermine reserves cannot be pr a c t i c a l l y determined on the data 
i 

j available at the well bore d i r e c t l y c o n f l i c t s with the evidence 

on that point presented to the Commission and i s not supported by 

substantial evidence. 

a) Commission finding 71 i s unsupported by the evidence pre-

) sented by a l l witnesses. Mr. R. M. Williams, expert witness for 

jj applicant, presented testimony as to the volumetric determination 
i | 

ij of reserves, taking into consideration effective feet of pay, 
! i 

iporosity, and water saturation, He t e s t i f i e d , and no witness j 

refuted, that the only method of determining t r a c t reserves and j 

th e i r proportion to t o t a l pool reserves i s the volumetric method 

of reserves determination. Mr. Williams testimony, again unrefuted, 

established that other available methods of reserve determination, 

such as material balance or pressure decline extrapolation, are 

| applicable only to the determination of the reserves of the t o t a l 

j f i e l d and are not applicable to individual t r a c t s . j 

f) Commission finding 73 to the e f f e c t that the best method j 

of p r a c t i c a l l y determining reserves i n the f i e l d i s by allocating j 

on the basis of t r a c t acreage i s not only not a fact but i s j 

! i l l o g i c a l , unreasonable, and impossible of comprehension. Under 

i no circumstances could one determine reserves by allocating pro-
j 

, duction by any method. Baldly stated, allocation of production i s * 



not determination of reserves as stated i n said findings. The 

determination of reserves must be made using modern engineering 

principles and practices, not by Administrative f i a t , 

g) Order No. R-1670-M f a i l s to protect the correlative rights 

of owners within the South Carlsbad Strawn Gas Pool, but instead 

impairs the correlative rights of owners i n the pool i n that i t 

w i l l permit production of gas underlying o f f s e t t i n g tracts without 

affording compensating counter-drainages, and without affording 

each operator the opportunity to produce his j u s t and equitable 

share ot the gas underlying his lands, as required by law. 

h) The Commission refused to grant the raotion of Applicant to 

hear Casa No. 4694 separately from Case 4693, Said motion was 

£>aaed upon Applicant's objection to the merging of said cases by 

the Commission for purposes of hearing. Case 4693 was concerned 

with the South Carlsbad Morrow Pool proration allocation and 

Case 469 4 with the South Carlsbad Strawn Pool proration. The 

characteristics of the f i e l d s are vastly dissimilar and testimony 

j established conclusively that the determination of reserves i n the 

j Morrow pool i s d i f f i c u l t while determination of reserves i n the 

strawn pool i s r e l a t i v e l y simple. Applicant contends that t h i s 

merging of testimony might well have confused the record and 

influenced the Commission to deny Applicants* request for alloca­

t i o n of allowables based on reserves i n the South Carlsbad Strawn 

Field, thus denying him of his property without the due process of 

law i n v i o l a t i o n of the Fourteenth Amendment to the Constitution 

of the United States and of A r t i c l e 2, Section 18 of the Constitu­

t i o n of the Stat© of New Mexico> 

i ) Order No. R-1670-M i s unreasonable, arbitrary and dis­

criminatory and the e f f e c t of said order i s to confiscate and 



deprive t h i s applicant of his property without the due process cf 

law contrary to and i n v i o l a t i o n of the Fourteenth Amendment to 

the Constitution of the United States and of A r t i c l e 2, Section IS 4 

of the Constitution of the State of New Mexico. i n that: 

(1) The order does not rest upon an authorized statutory 

basis* I 

U) The order i s not supported by substantial evidence 

and 

(3) The order i s incomplete* 

WHEREFOREt Applicant prays that t h i s Application for Rehearing 

; be granted for the purpose of reconsidering that portion of Order 

I No, R-I670-M providing for the allocation of allowable based upon 

1QQ% acreage, and that after notice as required by law, and upon 

rehearing of the South Carlsbad Strawn Pool separate and d i s t i n c t 

from the South Carlsbad Morrow Pool Proration, the Commission 

modify said order by s t r i k i n g and removing therefrom each and 

every erroneous and i n v a l i d finding referred to hereinabove and 

each and every provision of said order rela t i n g to allocation of 

allowable based upon 100% acreage i n the South Carlsbad Strawn 

Pool, and i n l i e u thereof, enter i t s order basing i t s allowable on 

the proportion that the reserves underlying each t r a c t i n said 

pool bears to the t o t a l reserves i n said pool, as directed by law. 

Respectfully submitted, 

MORRIS R. ANTWEIL, OPERATOR 

DELTA DRILLING CO., and 
MAYEEE PETROLEUM CO, NON-OPERATORS 

Applicant 



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

! IN THE MATTER OF THE HEARING CALLED 
j BY THE OIL CONSERVATION COMMISSION 
j ON ITS OWN MOTION TO CONSIDER 
! INSTITUTING GAS PRORATIONING IN 
j THE SOUTH CARLSBAD STRAWN GAS POOL, 
j EDDY COUNTY, KEW MEXICO 

jj CASE NO. 4694 
il Order No. R-ieTO'-M 

! APPLICATION FOR REHEARING 

i 

j TO THE OIL CONSERVATION COMMISSION OF THE STATE OF HEW MEXICO: 

COMES HOW MORRIS R. ANTWEIL, an operator in the above-captionedj 

field joined by Delta Drilling Company and Mabee Petroleum Company.. 

non-operators, hereinafter sometimes referred to as "Applicant," 

and applies for a rehearing in the above-entitled and numbered 

j case and in support thereof would respectfully show unto the 

| New Mexico Oil Conservation Commission, (Commission), the 

! following: 

j! 1. Applicant owns and operates o i l and gas leases and gas 
i | 

I wells within the limits of the South Carlsbad Strawn Pool in Eddy 
i 

! 

| County, New Mexico. 
i 

2. Applicant participated in and presented testimony to the 
j Commission in the hearing called by the Commission to institute 
i 

| gas prorationing in the South Carlsbad Strawn Pool* 

3. Applicant believes and therefore alleges that Order No. 

j R-1670-M which provides a 100% surface acreage formula for 

j allocating the allowable production in the subject pool i s void, 

jj i l l e g a l and unenforceable and as grounds therefore states: 



|; a) In i t s order the Commission failed to determine the 

Jj following: 

jj (1) The amount of recoverable gas under each producers' 
j j 

!j tracts. 

j: (2) The total amount of recoverable gas in the pool. 

(3) The proportion that (1) bears to (2). 

(4) What proportion of the arrived at proportion can be 

recovered without waste. Section 65-3-14 Hew Mexico Statutes 1953t 

II as amended, and the New Mexico Supreme Court cases of Continental 

Oil Co. v. Oil Conservation Commission, 70 N.M. 310, 373 P. 2d 809 

and E l Paso Natural Gas Co. v. Oil Conservation Commission, 76 N.M, 

268, 414 P. 2d 496 require the Commission to make the above find­

ings in prorating the total allowable of natural gas from a pool 

in order to recognize correlative rights. The Commission's 

failure to determine the reserves as set out above renders said 

order void, i l l e g a l and unenforceable under the above New Mexico 

Supreme Court cases and statute. 

b) Commission finding 74, to this effect that an allocation 

formula based on surface acreage w i l l afford correlative rights 

to each property owner i s a naked conclusion unsupported by 

j evidence or fact inasmuch as the Commission made no findings of 

j reserves and therefore i s in no position to determine whether a 

! surface acreage allocation w i l l protect correlative rights or not. 

! Commission findings numbered 58, 59, 60, 61, 62, 63, 78, 80, and 

j 82 are likewise invalid conclusions for the same reason, since the 

, Commission has not determined the proportion of gas under each 

j owner's tract as compared with the total gas in the pool. 

c) Commission finding 66 that the subject pool has not been 

! completely developed i s not supported by substantial evidence in 

jj that the overwhelming majority of testimony was to the effect that 

|j the pool was developed at the time of the hearing, considering the 
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! Grace #1 Carlsbad-Grace Well i n Unit I , Section 36-22-26, then 

H te s t i n g , to have been capable of Strawn gas production. The 

ij Commission can take Administrative Notice that since said hearing, 

jj some three months ago, the Grace well has been completed and that 

\' no new Strawn wells have been staked, d r i l l e d or completed i n the 
il 
il immediate area of the f i e l d . 

i 

jj d) The Commission's finding No. 69 to the effect that 

ji e ffective feet of pay porosity and water saturation necessary to 

jj determine reserves cannot be p r a c t i c a l l y determined on the data 

jj available at the well bore d i r e c t l y c o n f l i c t s with the evidence 

Sl on that, point presented to the Commission and i s not supported by 

\\ substantial evidence. 

• : e) Commission finding 71 i s unsupported by the evidence pre-

I sentec by a l l witnesses. Mr. R. M„ Willisms, expert witness for 

i applicant, presented testimony as to the volumetric determination 

ij of reservas, taking into consideration effective feet of pay, 

Ij porosity, and water saturation. He t e s t i f i e d , and no witness 

ij refuted, that the only method of determining t r a c t reserves and 

;j t n e i r proportion to t o t a l pool reserves i s the volumetric method 

•i of reserves determination. Mr. Williams testimony, again unrafutedj, 

j established that other available methods of reserve determination,! 

j such as material balance or pressure decline extrapolation, are 

\ applicable only to the determination of the reserves of the t o t a l 

{ f i e l d and are not appliaable to individual t r a c t s , 

f) Commission finding 73 to the effect that the beat method > 

1 of p r a c t i c a l l y determining reserves i n the f i e l d by allocating 

;j on the basis of t r a c t acreage i s not only not a fact but i s 

;j i l l o g i c a l ; . unreasonable, and impossible of comprehension. Under 

j no circumstances could one determine reserves by allocating pro-

il auction by any method. Baldly stated^ allocation of production is . 
-= i 
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: j 

I j 

j | 

ij not determination of reserves as stated i n said findings. The 

! determination of reserves must be made using modem engineering 

j principles and practices, not by Administrative f i a t * 

! g) Order No. R-167Q-M f a i l s to protect the correlative rights 

of owners within the South Carlsbad Strawn Gas Pool, but instead 

impairs the correlative rights of owners i n the pool i n that i t 

w i l l permit production of gas underlying o f f s e t t i n g tracts without 

Si 
jj affording compensating counter-drainage, and without affording 
1] eaca operator the opportunity to produce his j u s t and equitable 
i i 

j! 

jj snare of the gas underlying his lands, as required by law. 

I a) The Commission refused to grant the motion of Applicant to 

j hear Case No. 4694 separately from Case 4693. Said motion was 

j based upon Applicant's objection to the merging of said cases by 

the Commission for purposes of hearing c Case 4693 was concerned 

with the South Carlsbad Morrow Pool proration allocation and 

Cas© 4694 with the South Carlsbad Strawn Pool proration, The 

il characteristics of the f i e l d s are vastly dissimilar and testimony 

[| established conclusively that the determination of reserves i n the 

j Morrow pool i s d i f f i c u l t while determination of reserves i n the 

j Strawn pooi i s r e l a t i v e l y simple* Applicant contends that this 

| aaerging of testimony might well have confused the record and 

[ influenced the Commission to deny Applicants* request for alioca-

ji t i o n cf allowables based on reserves i n the South Carlsbad Strawn 
I: 

j| Field, thus denying him of his property without the due process of 

j law i n v i o l a t i o n of the Fourteenth Amendment to tha Constitution 

! of the United States and of A r t i c l e 2, Section 18 o i the Const! tu--

j| t i o n of the State of New Mexico. 

i ) Order No. R-1670-M i s unreasonable, arbitrary and dia-

jj criminatory and the ef f e c t of said order i s to confiscate and -4-



deprive t h i s applicant of his property without the due process of 

law contrary to and i n v i o l a t i o n or the Fourteenth Amendment to 

|the Constitution of the United States and of A r t i c l e 2, Section 18, 
i 

of the Constitution of the State of New Mexicof i n that: 

(1) The order does not rsat upon an authorized statutory 

basis ; 

(2) The order i s not supported by substantial evidence? 

and 

(3) Tha order i s incomplete, 

WHEREFORE, Applicant prays that t h i s Application for Rehearing 

be granted for the purpose of reconsidering that portion of Order 

No. R-16 70-M providing for the allocation of allowable based upon 

10 0% acreage, and that after notice as required by law ; and upon 

renearxng of the South Carlsbad Strawn Pool separate and d i s t i n c t 

from the South Carlsbad Morrow Pool Proration, the Commission 

Modify said order by s t r i k i n g and removing therefrom each and 

jevisry erroneous and i n v a l i d finding referred to hereinabove and 

each and every provision of said order r e l a t i n g to allocation of 

(allowable baaed upon 100% acreage i n the South Carlsbad Strawn 

Pool, and i n l i e u thereof, enter i t s order basing i t s allowable on 

the proportion that the reserves underlying each t r a c t i n said 

pool bears to the t o t a l reserves i n said pool* as directed by law, 

jj Respectfully submitted. 

jj MORRIS R, ANTWEIL, OPERATOR 

11 DELTA DRI LLI NC CO. s and 
ji MAYBEE PETROLEUM CO, NON-OPERATORS 

or 
Applicant 



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

IN THE MATTER OF THE HEARING CALLED 
BY THE OIL CONSERVATION COMMISSION 
ON ITS OWN MOTION TO CONSIDER 
INSTITUTING GAS PRORATIONING IN 
THE SOUTH CARLSBAD-STRAWN GAS POOL, 
EDDY COUNTY, NEW MEXICO. 

RECORDS CENTER 

CASE NO. 4694 
Order No. R-1670-M 

ORDER OF THE COMMISSION 

BY THE COMMISSION; 

This cause came on f o r hearing a t 9 a.m. on A p r i l 19, 1972, 
at Hobbs, New Mexico, before the O i l Conservation Commission of 
New Mexico, h e r e i n a f t e r r e f e r r e d t o as the "Commission." 

NOW, on t h i s 30th day of June, 1972, the Commission, 
a quorum being present, having considered the testimony presented 
and the e x h i b i t s received a t said hearing, and being f u l l y ad­
vised i n the premises, 

FINDS: 

(1) That due p u b l i c n o t i c e having been given as required 
by law, the Commission has j u r i s d i c t i o n of t h i s cause and the 
subject matter thereof. 

(2) That by Order No. R-3922, dated February 20, 1970, 
the Commission created the South Carlsbad-Strawn Gas Pool, 
Eddy County, New Mexico, f o r the production of gas from the 
Strawn formation. 

(3) That the h o r i z o n t a l l i m i t s of said pool have been 
extended from time t o time by order of the Commission. 

(4) That the h o r i z o n t a l l i m i t s of the South Carlsbad-
Strawn Pool, as defined by the Commission, at the time of 
hearing t h i s case comprise the f o l l o w i n g described area: 

EDDY COUNTY 

TOWNSHIP 22 SOUTH, RANGE 27 EAST, NMPM 
Section 30: S"72 
Section 31: A l l 

TOWNSHIP 23 SOUTH, RANGE 26 EAST, NMPM 
Section Ti E/2 

TOWNSHIP 23 SOUTH, RANGE 27 EAST, NMPM 
Section 61 A l l 
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(5) That i n February, 1972, there were four w ells com­
pleted i n the Strawn formation w i t h i n the above-described area 
and connected t o gas t r a n s p o r t a t i o n f a c i l i t i e s . 

(6) That i n February, 1972, one of the we l l s was connected 
to the Transwestern Pipeline Company gas gathering system and 
t h a t three of the we l l s were connected t o the Llano, Inc. gas 
gathering system. 

(7) That the South Carlsbad F i e l d comprises the South 
Carlsbad-Atoka, South Carlsbad-Strawn, and South Carlsbad-
Morrow Gas Pools. 

(8) That the capacity of the Transwestern system serving 
the South Carlsbad F i e l d i s 90,000 MCF of gas per day. 

(9) That the capacity of the Llano system serving the 
South Carlsbad F i e l d i s 30,000 MCF of gas per day. 

(10) That the Transwestern system t h a t takes gas from the 
South Carlsbad-Strawn Gas Pool also takes gas from the South 
Carlsbad-Morrow and South Carlsbad-Atoka Gas Pools. 

(11) That the Llano system t h a t takes gas from the South 
Carlsbad-Strawn Gas Pool also takes gas from the South Carlsbad-
Morrow Gas Pool. 

(12) That at the time of t h i s hearing, the most recent 
month f o r which production f i g u r e s were a v a i l a b l e was February, 
1972. 

(13) That there i s evidence t h a t a d d i t i o n a l w e l l s have 
been connected t o gas t r a n s p o r t a t i o n f a c i l i t i e s i n the South 
Carlsbad-Morrow Gas Pool and South Carlsbad-Strawn Gas Pool 
a f t e r February 1, 1972, and p r i o r t o the time of t h i s hearing. 

(14) That there i s no s u b s t a n t i a l evidence t h a t the 
manner of producing the wells i n the South Carlsbad-Strawn 
Gas Pool has been s u b s t a n t i a l l y a l t e r e d a f t e r February, 1972. 

(15) That i t can reasonably be i n f e r r e d t h a t the manner 
of producing the we l l s i n the South Carlsbad-Strawn Gas Pool 
i s s u b s t a n t i a l l y the same as i t was i n February, 1972. 

(16) That a t the time of the hearing of t h i s case, the 
Transwestern system was purchasing approximately 41,000 MCF 
of gas per day from the three pools combined. 

(17) That i n February, 1972, the Transwestern system 
purchased an average of 1815 MCF of gas per day from the one 
w e l l i n the South Carlsbad-Strawn Gas Pool connected t o i t s 
system. 

(18) That a t the time of t h i s hearing Transwestern was 
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purchasing gas from t h i r t e e n w e l l s producing from the South 
Carlsbad-Morrow Gas Pool, three wells producing from the South 
Carlsbad-Strawn Gas Pool, and one w e l l producing from the South 
Carlsbad-Atoka Gas Pool. 

(19) That considering the f a c t t h a t Transwestern's system 
i s t a k i n g gas from t h i r t e e n w e l l s i n the South Carlsbad-Morrow 
Gas Pool and from one w e l l i n the South Carlsbad-Atoka Gas Pool, 
i t s capacity t o take gas from the South Carlsbad-Strawn Gas 
Pool i s s u b s t a n t i a l l y less than 90,000 MCF of gas per day. 

(20) That i n February, 1972, the Llano system purchased 
10,393 MCF of gas per day from three w e l l s producing from the 
South Carlsbad-Strawn Gas Pool. 

(21) That a t the time of t h i s hearing Llano was purchasing 
gas from three wells producing from the South Carlsbad-Strawn 
Gas Pool and three w e l l s producing from the South Carlsbad-
Morrow Gas Pool. 

(22) That considering the f a c t t h a t Llano's system i s 
presently connected t o three w e l l s i n the South Carlsbad-Morrow 
Gas Pool, i t s capacity t o take gas from the South Carlsbad-Strawn 
Gas Pool i s s u b s t a n t i a l l y less than 30,000 MCF of gas per day. 

(23) That the combined capacity of the two systems f o r 
gas from the South Carlsbad-Strawn Gas Pool i s s u b s t a n t i a l l y 
less than 120,000 MCF of gas per day. 

(24) That the sh u t - i n pressures of the four w e l l s i n the 
South Carlsbad-Strawn Gas Pool connected t o gas t r a n s p o r t a t i o n 
f a c i l i t i e s i n February, 1972, ranges from a low of 3421 p s i 
to a high of 3955 p s i ; t h a t the average of said pressures i s 
3742 p s i . 

(25) That considering the nature of the South Carlsbad-
Strawn Gas Pool r e s e r v o i r and the high pressures e x i s t i n g i n 
the pool, the d a i l y d e l i v e r a b i l i t y of a w e l l a t 850 p s i i s 
e s s e n t i a l l y the same as i t would be at 870 p s i or 900 p s i . 

(26) That the producing capacity of the one South Carlsbad-
Strawn w e l l connected t o the Transwestern system i n February, 
1972, a t 850 p s i i s approximately 22,500 MCF of gas per day; 
t h a t the capacity of said w e l l a t absolute open flow i s approxi­
mately 23,012 MCF of gas per day. 

(27) That the combined producing capacity of the three 
South Carlsbad-Strawn wells connected t o the Llano system i n 
February, 1972, at 850 p s i i s approximately 51,500 MCF of gas 
per day; t h a t the capacity of said w e l l s a t absolute open flow 
i s approximately 59,350 MCF of gas per day. 
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(28) That the combined producing capacity of the four 
South Carlsbad-Strawn wells connected to gas transportation 
f a c i l i t i e s i n February, 1972, at 850 psi i s approximately 
7 .000 MCF of gas per day; that the capacity of said wells 
at absolute open flow i s approximately 82,362 MCF of gas per 
day. 

(29) That since February, 1972, Transwestern has connected 
to i t s system two additional wells producing from the South 
Carlsbad-Strawn Gas Pool. 

(30) That wells i n the subject pool connected to the 
Transwestern system and as described i n Findings (26) and 
(29), above, are capable of producing gas substantially i n 
excess of Transwestern's capacity to take gas from the South 
Carlsbad-Strawn Gas Pool. 

(31) That wells i n the subject pool connected to the 
Llano system as described i n Finding No. 22, above, are 
capable of producing gas substantially i n excess of Llano's 
capacity to take gas from the South Carlsbad-Strawn Gas Pool. 

(32) That the combined capacity of the wells connected 
to both systems i s substantially i n excess of the capacity of . 
the combined gas transportation f a c i l i t i e s i n the pool. 

(33) That the Transwestern system i s currently pur­
chasing approximately 41,000 MCF of gas per day at an average 
pipeline pressure of 870 psi from the seventeen wells i n the 
South Carlsbad-Atoka, South Carlsbad-Strawn and South Carlsbad-
Morrow Gas Pools connected to i t s system. 

(34) That the Llano system i s currently purchasing from 
the South Carlsbad-Strawn and South Carlsbad-Morrow Gas Pools 
substantially less than 25,000 MCF of gas per day at an 
average pipeline pressure of 900 p s i . 

(35) That i n February, 1972, Transwestern purchased 
approximately 1815 MCF of gas per day from the one well con­
nected to i t s system producing from the South Carlsbad-Strawn 
Gas Pool. 

(36) That at the time of t h i s hearing Transwestern was 
purchasing gas from thirt e e n wells producing from the South 
Carlsbad-Morrow Gas Pool, three wells producing from the 
South Carlsbad-Strawn Gas Pool, and one well producing from 
the South Carlsbad-Atoka Gas Pool. 

(37) That i n February, 1972, Llano purchased approximately 
10,393 MCF of gas per day from the three wells connected to 
i t s system producing from the South Carlsbad-Strawn Gas Pool. 
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(38) That at the time of t h i s hearing Llano was connected 
to three wells producing from the South Carlsbad-Morrow Gas 
Pool and three wells producing from the South Carlsbad-Strawn 
Gas Pool. 

(39) That considering the f a c t t h a t Transwestern i s 
ta k i n g gas from t h i r t e e n wells i n the South Carlsbad-Morrow 
Gas Pool and one w e l l i n the South Carlsbad-Atoka Gas Pool, 
i t must be tak i n g s u b s t a n t i a l l y less than 41,000 MCF of gas 
per day from the South Carlsbad-Strawn Gas Pool. 

(40) That considering the f a c t t h a t Llano i s connected 
to three wells i n the South Carlsbad-Morrow Gas Pool, i t must 
be ta k i n g s u b s t a n t i a l l y less than 25,000 MCF of gas per day 
from the South Carlsbad-Strawn Gas Pool. 

(41) That both systems combined are c u r r e n t l y purchasing 
s u b s t a n t i a l l y less than 66,000 MCF of gas per day from the South 
Carlsbad-Strawn Gas Pool. 

(42) That the reasonable market demand f o r gas from the 
wells i n the South Carlsbad-Strawn Gas Pool connected t o the 
Transwestern system i s s u b s t a n t i a l l y less than 41,000 MCF of 
gas per day. 

(43) That the reasonable market demand f o r gas from the 
wel l s i n the South Carlsbad-Strawn Gas Pool connected t o the 
Llano system i s less than 25,000 MCF of gas per day. 

(44) That the reasonable market demand f o r gas from the 
wells i n the South Carlsbad-Strawn Gas Pool connected t o both 
systems i s less than 66,000 MCF of gas per day.. 

(4 5) That the wells i n the South Carlsbad-Strawn Gas 
Pool connected t o the Transwestern system are capable of pro­
ducing gas i n excess of Transwestern's reasonable market demand 
f o r gas from those w e l l s . 

(46) That the we l l s i n the South Carlsbad-Strawn Gas Pool 
connected t o the Llano system are capable of producing gas i n 
excess of Llano's reasonable market demand f o r gas from those 
w e l l s . 

(47) That the wells i n the South Carlsbad-Strawn Gas 
Pool are capable of producing gas i n excess of the combined 
reasonable market demand f o r gas from the South Carlsbad-Strawn 
Gas Pool. 

(48) That the d a i l y d e l i v e r a b i l i t y of the w e l l s connected 
t o Llano's system i n February, 1972, ranges from a low of 
10,500 MCF of gas per day t o a high of 21,000 MCF of gas per 
day; t h a t the d e l i v e r a b i l i t y of the w e l l connected t o Trans-
western's system i n February, 1972, i s 22,500 MCF of gas per 
day. 
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(49) That i n February, 1972, gas was taken from the well 
i n the South Carlsbad-Strawn Gas Pool connected to Transwestern's 
system at an average take per connection day of 1815 MCF. 

(50) That i n February, 1972, gas was taken from the wells 
i n the South Carlsbad-Strawn Gas Pool connected to Llano's 
system at an average take per connection day of 3464 MCF. 

(51) That gas i s being taken from the wells i n the 
subject pool at a rate varying from approximately 14.9% of the 
month.y market for gas from the pool to 29.2% of the monthly 
market for gas from the pool. 

(52) That i n February, 1972, gas was taken from the well 
i n the subject pool connected to Transwestern*s system at a 
rate of 8.1% of i t s daily d e l i v e r a b i l i t y . 

(53) That i n February, 1972, gas was taken from the wells 
i n >_he subject pool connected to Llano's system at a rate 
varying from 16.3% of a well's daily d e l i v e r a b i l i t y to 32.5% 
of a well's daily d e l i v e r a b i l i t y . 

(54) That i n February, 1972, gas was taken from the 
wells i n the subject pool at a rate varying from 8.1% of a 
well's daily d e l i v e r a b i l i t y to 32.5% of a well's daily delivera­
b i l i t y . 

(55) That the reasonable market demand for gas from a 
well i s that well's f a i r share of the t o t a l market demand for 
gas from that pool that can be produced without waste. 

(56) That gas i s being produced from some wells i n the 
subject pool i n excess of the reasonable market demand for gas 
from those wells. 

(57) That gas i s being produced from some wells i n the 
subject pool i n an amount less than the reasonable market 
demand for gas from those wells. 

(58) That gas i s not being taken ratably from the various 
producers i n the pool. 

(59) That there are owners of property i n the subject pool 
who are being denied the opportunity to produce without waste 
th e i r j u s t and equitable share of the gas i n the pool. 

(60) That there are owners of property i n the subject 
pool that are producing more than t h e i r j u s t and equitable 
share of the gas i n the pool. 

(61) That drainage i s occurring between tracts i n the 
pool which i s not equalized by counter drainage. 
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(62) That the c o r r e l a t i v e r i g h t s of some producers i n 
the pool are being v i o l a t e d . 

(63) That waste i s occurring i n the subject pool. 

(64) That i n order t o prevent waste and t o ensure t h a t 
a l l owners of property i n the subject pool have the opportunity 
to produce t h e i r share of the gas, the subject pool should be 
prorated i n order t o l i m i t the amount of gas t o be recovered 
from each t r a c t t o the reasonable market demand f o r gas from 
t h a t t r a c t t h a t can be produced without waste. 

(65) That t o ensure t h a t each owner of property i n the 
subject pool has the opportunity t o produce t h a t amount of gas 
t h a t can be p r a c t i c a b l y obtained without waste s u b s t a n t i a l l y 
i n the p r o p o r t i o n t h a t the recoverable gas under h i s t r a c t bears 
t o the t o t a l recoverable gas i n the pool, the subject pool should 
be prorated i n order t o l i m i t the amount of gas t o be produced 
from the pool t o the reasonable market demand and the capacity 
of the gas t r a n s p o r t a t i o n f a c i l i t i e s . 

(66) That the subject pool has not been completely devel­
oped. 

(67) That no cores of the Strawn formation are a v a i l a b l e 
i n the South Carlsbad-Strawn Gas Pool. 

(68) That there are logs a v a i l a b l e of said w e l l s and 
t h a t the logs i n d i c a t e a marked and sometimes r a p i d v a r i a t i o n 
between wells i n thickness of pay, p o r o s i t y , net e f f e c t i v e 
f e e t of pay, and water s a t u r a t i o n . 

(69) That due t o the above-described v a r i a t i o n s the 
e f f e c t i v e f e e t of pay, p o r o s i t y , and water s a t u r a t i o n under­
l y i n g each developed t r a c t cannot be p r a c t i c a l l y determined 
from the data a v a i l a b l e at the wellbore. 

(70) That there are recoverable gas reserves underlying 
each of the developed 320-acre t r a c t s w i t h i n the h o r i z o n t a l 
l i m i t s of the subject pool; t h a t there are 6 developed 320-
acre t r a c t s i n the pool as defined by the Commission. 

(71) That due t o the nature of the r e s e r v o i r the amount 
of recoverable gas under each producer's t r a c t cannot be 
p r a c t i c a l l y determined i n the subject pool by a formula which 
considers e f f e c t i v e f e e t of pay, p o r o s i t y , and water s a t u r a t i o n . 

(72) That due t o the nature of the r e s e r v o i r the amount 
of recoverable gas under each producer's t r a c t cannot be 
p r a c t i c a l l y determined i n the subject pool by a formula which 
considers only the d e l i v e r a b i l i t y of a w e l l . 
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(73) That the amount of gas that can be practicably obtained 
without waste by the owner of each property i n the subject pool 
substantially i n the proportion that the recoverable gas under 
his t r a c t bears to the t o t a l recoverable gas i n the pool can 
be p r a c t i c a l l y determined best by allocating the allowable 
production among the wells on the basis of developed t r a c t 
acreage compared to t o t a l developed t r a c t acreage i n the pool. 

(74) That considering the nature of the reservoir and the 
known extent of development, a proration formula based upon sur­
face acreage w i l l afford the owner of each property i n the pool 
the opportunity to produce his j u s t and equitable share of the 
gas i n the pool so far as such can be practicably obtained 
without waste substantially i n the proportion that the recoverable 
gas under such property bears to the t o t a l recoverable gas i n 
the pool. 

(75) That i n order to prevent waste the t o t a l allowable 
production from each gas well producing from the subject pool 
should be limit e d to the reasonable market demand for gas from 
that well. 

(76) That i n order to prevent waste the t o t a l allowable 
production from a l l gas wells producing from the subject pool 
should be limit e d to the reasonable market demand for gas from 
the pool. 

(77) That i n order to prevent waste the t o t a l allowable 
production from gas wells i n the subject pool should be lim i t e d 
to the capacity of the gas transportation system for the subject 
pool's share of said transportation f a c i l i t y . 

(78) That considering the available reservoir information, 
a 100% surface acreage formula i s presently the most reasonable 
basis for allocating the allowable production among the wells 
delivering to the gas transportation f a c i l i t i e s . 

(79) That i n order to prevent drainage between tracts 
that i s not equalized by counter drainage the allowable produc­
t i o n from the pool should be prorated to the various producers 
upon a ju s t and equitable basis. 

(80) That the adoption of a 100% surface acreage formula 
for allocating the allowable production i n the subject pool 
w i l l , insofar as i s presently practicable, prevent drainage 
between producing tracts which i s not equalized by counter-
drainage. 

(81) That i n order to ensure that each operator i s 
afforded the opportunity to produce his property ratably with 
a l l other operators connected to the same gas transportation 
f a c i l i t y , allowable production from the pool should be prorated 
to the various producers upon a j u s t and equitable basis. 
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(82) That the adoption of a 100% surface acreage formula 
f o r a l l o c a t i n g the allowable production i n the subject pool 
w i l l , i n s o f a r as i s presently p r a c t i c a b l e , allow each operator 
the opportunity t o produce h i s property r a t a b l y w i t h a l l other 
operators connected t o the same t r a n s p o r t a t i o n f a c i l i t y . 

(83) That the subject pool should be governed by the 
General Rules and Regulations f o r the Prorated Gas Pools of 
Southeastern New Mexico promulgated by Order No. R-1670, as 
amended, i n s o f a r as said General Rules and Regulations are not 
inc o n s i s t e n t w i t h t h i s order or the Special Rules and Regulations 
f o r the subject pool promulgated by t h i s order. 

IT IS THEREFORE ORDERED; 

(1) That the South Carlsbad-Strawn Gas Pool i n Eddy 
County, New Mexico, i s hereby prorated, e f f e c t i v e September 1, 
1972. 

(2) That the subject pool s h a l l be governed by the General 
Rules and Regulations f o r the Prorated Gas Pools of Southeastern 
New Mexico promulgated by Order No. R-1670, as amended, i n s o f a r 
as said General Rules and Regulations are not i n c o n s i s t e n t w i t h 
t h i s order or the Special Rules and Regulations f o r the subject 
pool as h e r e i n a f t e r set f o r t h , i n which event the Special Rules 
s h a l l apply. 

SPECIAL RULES AND REGULATIONS 
FOR THE 

SOUTH CARLSBAD-STRAWN GAS POOL 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 2. Each w e l l completed or recompleted i n the South 
Carlsbad-Strawn Gas Pool s h a l l be located no closer than 660 
fe e t t o the nearest side boundary of the dedicated t r a c t nor 
closer than 1980 f e e t t o the nearest end boundary nor closer 
than 330 f e e t t o any governmental quarter-quarter section l i n e . 

RULE 5(A). Each w e l l completed or recompleted i n the South 
Carlsbad-Strawn Gas Pool s h a l l be located on a standard p r o r a t i o n 
u n i t c o n s i s t i n g of any two contiguous quarter sections of a 
sing l e governmental s e c t i o n , being a l e g a l s u b d i v i s i o n ( h a l f 
section) of the United States Public Land Surveys. For purposes 
of these r u l e s , a standard p r o r a t i o n u n i t s h a l l c o n s i s t of 316 
through 324 contiguous surface acres. 

C. ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 8(A). The allowable production i n the South Carlsbad-
Strawn Gas Pool s h a l l be a l l o c a t e d as f o l l o w s : 
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The pool allowable remaining each month a f t e r deducting 
the t o t a l allowable assigned t o marginal w e l l s s h a l l be 
al l o c a t e d among the non-marginal w e l l s e n t i t l e d t o an allowable 
i n the proportion t h a t each w e l l 1 s acreage f a c t o r bears t o the 
t o t a l of the acreage f a c t o r s f o r a l l non-marginal w e l l s i n the 
pool. 

C. GENERAL 

RULE 25. The v e r t i c a l limits of the South Carlsbad-Strawn 
Gas Pool s h a l l be the Strawn formation. 

RULE 26. The f i r s t p r o r a t i o n period f o r the South Carlsbad-
Strawn Gas Pool s h a l l commence September 1, 1972, and s h a l l 
terminate December 31, 1973. Subsequent p r o r a t i o n periods 
s h a l l be the twelve-month periods as provided i n the General 
Rules. 

IT IS FURTHER ORDERED; 

(1) That j u r i s d i c t i o n of this cause i s retained for the 
entry of such further orders as the Commission may deem neces­
sary. 

DONE at Santa Fe, New Mexico, on the day and year hereinabove 
designa uc .... 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

BRUCE KING, Chairman 

ALEX J . ARMIJO, Member 

A. L. PORTER, JR., Member & Secretary 

S E A L 

dr / 
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N I M Mriico Press Clipping Bureau 
Alhuqutrque. N. M 

Nash To Hear 
Gas Flow Case 

An. agreement designating Fifth 
Judicial District Judge Kermit Nash 
of Lovington to hear a gas proration­
ing case was filed in the district di­
vision one offices here, Court Clerk 
Frances Wilcox said today. 

The agreement was filed by at­
torneys in the case of Morris B. 
Antweil, Delta Drilling Co. and Ma­
bee Petroleum Co. vs. the Oil Con­
servation Cffltimission of New Mex­
ico. 

Division one judge D.D. Archer 
was disqualified by the commis­
sion last week, prohibited from 
hearing any of three such cases 
concerning the temporary stay or­
der he issued in connection with 
the planned prorationing of gas and 
oil in this area. 

Michael P. and Conine Grace had 
filed similar motions to stay the 
conmiission's proration order which 
was to have gone into effect Sept. 1. 
The Graces' attorney, Lon P. Wat­
kins, filed an affidavit disqualifying 
Judge Nash in the case involving his 
clients, but attorneys for the com­
mission and Antweil agreed to 
accept Nash. 

Hearings are expected to take place 
in the Eddy County Courthouse, but 
no definite announcement to that 
effect have been made by Judge 
Nash. 

If the commission wins its bid 
to vacate Judge Archer's temporary 
stay order, oil and gas operators in 
the area will be . limited in the 
amount of production per day. 


