I THE DISTRICT COURT OF EDDY COUNTY

STATE OF HEW MEXICO

DAVID FASKEM,
Petitioner,
s, Causa Yo, 28482

OYI, CONSERVATION COMMISSION
OF THE STATE OF HEW MEXICO,

ot U St Bl gl ol St gl P Syu st

Rrespondent.

SUNMARY JUDGMENT

This matter having cone before the Court upon Motions for
Summary Judgment filed harein by petitioner and by respondent;
and the Court having considered the said Motions and arquments
of counsel together with the Petition for Review, the respond-
ant's Anawar to Petition for Review and the tranacript of de
novo hearing held bhefore the respondent on Kovember 21, 1972,
together with all exhibits introduced into evidance during that
hearing, 2all of which have bean filed witn the Court in this
action, fiands that thaere are no factual issues involved, that
reapondent i3 entitled to judgment as a matter of law, and taat
the Court should grant sumary judgment in favor of respondent
affirming respondant's Orders Nos. R~4409% and BR-4409-A.

IT IS THEREPORE ORDERED, ALJUDGED AND DECREED that summary
judgment be, and it hereby is, granted in favor of the respond~-

ant affirming respondent's Orders Nos. R-4409 and R-4409-A.




IT IS FURTHER ORDERSD, ADJUDGED ARD DECREED that petitioner's

Motion for Summary Judgment be, and the sams hersby ias, denied.

DISTRICT JUDGE
APPROVED A8 TO FORM:

HONTGOMERY, FEDERICIX, ANDREWS,
HANMAAS & MORRIS

/({ 4 W/ ﬁw_{

atto:nsys"br etitioner

L
LLIAM P,

Special Assietant Attorney G&nSrnl\
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RICHARD 3. MORRIS
3UMNEAR G, BUELL
S5STH D. MONTSOMERY
FRANK ANDRIWS liI
OWEN M. LOPEX

JEFFAREY R, BRANNEN
JOHN BENNETT POUND

4 i
r { —
MONTGOME! FEDERICI, ANDREWS, HANNA. & MORRIS
ATTORNEYS AND COUNSZLORS AT LAW
330 EAZT PALACE AVENUE

SANTA FE, NTW MEXICO 87501 POST OFFICE BOX 2307
AREA CCOE 50%

TELERPHONZ 932-3376

August 1%, 1973

FO L VR
il DONSIRYATICN TTeM.
Janta Ta

Honorable D. D. Archsr
District Judge, Division I
FAfth Judiclal Distriat Court
Eddy County Courfhousse

Post Offize Box 93

Carlsbad, New Mexico 88220

R

F-

@: David Fasken v. 011 Conservatlon

Commission, Nos. 28482 and 28433
Eddy County, New HMexlco

Dear Judge Archer:

Y2 have your letter of August 8 in which you announced
your decision to find the lssues in favor of the Commission
and agzalinst the petitioner, Since this mattar was before

you on
tioner

Motions for Summary Judgment £1123 both by the psti-
and the Commission, we do not believe 1t necessary

or approopriate to make requzsted findings and conclusions.
Ther=2fore, in order to expedite the coneclusion of this

matter

, Ne have prepared, and are forwarding to Mr. Carr

herewith, a Summary Judgment, avproved by us as to fornm,
in accordance with your declision. We assumne Mr. Carr will

be forwarding this Summary Judgment to you within the naxt .
few days. {:j
Very truly yours, O
/é{u// P
50856-73-2

ce: Willdiam F. Carr ¢
Richard S. Brooks
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L COMSERVATION cOMM
Santa Fe

' STATE OF HEW MEXICO COUNTY QF EDDY

IN THE DISTRICT COURT

DAVID FASKEN,
Petitioner,
vs. Cause No. 2 5/% 2

OIL COHWSERVATION COMMISSION
OF THE 3TATE CFP NEW WEXICO,

Respondent.

PETITION FOR REVIEW

e st o0

Comes now pDavid Fasken, by his attorneys, and petitions
3 the Court for review of 011 Conservatlon Comminssion of KNew

! #exico Order Ho. R-8444  and in support of his pretition

5 states:

1. Petiticner is the assipgnee of oll and gaa leases
covering all of Sectlions 4 and %, Township 21 South, Range 24
Last, Eddy County, New Mexico and is the owner and operator of
the following-described wells which are completed in the Morrow
formation and which nresently are designated by the Respondent
{ Commission as belng within the Indian Lasin-Horrow Gas Pool:

David Fasken Hoss lederal Well No. 1, located

1980 feet from the South line and 198C feet from

the West line of Section 4, Township 21 South,

Rance 24 Fast, Eddy County, New Mexico.

David Fasken Shell Pederal Well No. 1, loecsted

168¢ feet from the South line and 1380 feet from

the West line of Section 5, Townehip 21 South,

Range 24 East, Eddy County, New Mexico.

2. At the time Petitioner drilled and completed the
above-described wella, the lands upon which they were located
. were designated by the Commisslon as being within the North

2 Indian Basin-Horrow Gas Pool, however, by Order Ko. R-3758,

! effective June 1, 1969, the said lands and the Petitioner's




above-described welle were redesignated by the Commiasion as
being within the Indlan Basin-Forrow (as Pool.

3. The drilling and completion of additionesl wells in
the Yorrow formation since the time the Petitioner’'s above-
described lands and wells were redesignated in the Indian Basin-
¥orrow Gas Pool has prrovided information which establishes that
the Petitioner's sald wells are completed in a source of supply
separate and distinet from the source of supply for all other
wells in the Indlan Basin-Horrow Cas Pool.

%. By reason of being administered and prorated under the
specisl rules and reculations applicable to the Indian Basin-
Morrow Gas Pool, the production from the Petitioner's said wells
has been restricted and a pressure imhalance has been created
which has caused, i1s causing, and, unless this Petition is
granted, will continue to cause migration of gas from beneath
the Petitioner’s lands, thaereby causing 3E§§EAa”d violating the

Petitloner's correlstive righta., In addition, the pressure

differential that exists hetween the Petiticner's 3ald wells and

wells to the South thereof 1is causing water encroachment into

hose wells thereby cauzing waste and impairing the correlative
rights of the various owners of interest in those wells and
lands, including the State of Hew Mexico as the owner of a
royalty interest therein.
5. On Cetober 25, 1972, Petitioner applied to the Commis-

sion for &n order exempting 1ts said wells from prorationing

or, in the alternative, for the aszignment of apecial allowables
to the said wells in order to avoid ageravation of the pressure
differential that existed, and continuee to exist, between
the Petitioner's sald wells and the wells located South thereof
in the Indian Basin-Morrow (as Pogl. Hearing on this application

-2~




was held before the Commission on November 21, 1972 and on
December £, 1972 the Commission entered its Order R-4URE
denying the applicatien. On December 22, 1972, Petitioner
made Application for Rehearing to the Commission with respect
to its Order No. R-&B00-A and, the Commission having falled
to act thereon within ten days after filing, the Application
for Rehearing 1ls deemed to have bheen refused pursuant to
§ 65=-3-22(a) NMSA 1953,

€. Petitioner iz adverssly affected by the said Commis-
sion Order No. R-4434 and by the Commission's refusal to
grant Petitioner's Application for Renhearing with respect there-
to, and believes the sald Order No. R-4444 to be erroneocus and
invalid for the following reasons:

A. The seid order 13 invalid in that 1t contains rno

findings to explain, support or indicate the reasoning of the

Cormisaion 4in concluding that the application should be denied

in order to prevent waste.

B. Pinding Hos, 6, 7 and 8 of the sald order are not

o

supported by substantial evidence.

C. The said order is erroneous and invalid as a
matter of law., Findirng No. 5 of the said order recogniges the
existence of the pressure differsntial hetween the area in
which the Petitioner's wellas are located and that area of the
Indian Basin-Horrow Cas Pool to the South of the Petitioner's
sald wells and recognizes that gas migration is occurring due
to the sald pressure differential: however, on the spurious
grounds that the Petitioner could drill additional wells (at
considerable additional expense to the Petitioner) the Commis-
sion refused to afford relief whieh would prevent the occurrence
of waste as well as the protection of the Petitioner's correia-
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tive rights and the correlative rights of other mineral interest
owners,

D. The sald order is erroneous, invalid and void in
that the effect of the sald order will he to cause waste and
viclate the correlative rights of the Petitioner and of other

mineral interest cwners, contrary to the dutles imposed upon the

i AN R e

Comminssion by the 01l and gpas astatutez of the State of New
Mexico. | |

7. This Petitlion for Review 1s bhrourht pursuant to
§ 65-3-22(n) N¥SA 1753. Copies of Commission Order YNo.
R-4488 and of Petitiorer's Apnlication for Rehearing with
respect thereto are attached hereto as Txhibits "A" and "B",
respectively, and are incorporated herein hy reference.

WHEREFORE, Petitioner prays that the Court review Commis-
sion Order No., R-4444 and the evidence upon which the Commis-
sion purrorted to hase such order, and that the Court enter
Judpgmert declaring such order to be invalld and vacating the
same, Petitiloner further prayve for such further rellef as
may be just and proper in this cause,

MONTCOMERY, FEDERICY, ANDREWS,
HANNAHS & HMORRIS

Santa Fe, New Mexico 87501
Attorneys for Petitioner

. .




IN THE DISTRICT COURT OF EDDY COUNTY

STATE OF NEW MEXICO

DAVID FASKEN,
Petitioner,
vs. Causa No. 28482

OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

s St o St Yt al et et Y et

Raspondent.

SUMMARY JUDGMENT

This matter having come before the Court upon Motions for
Summary Judgment filed herein by petitioner and by respondent;
and the Court having considered the said Motions and arguments
of counsel together with the Petition for Review, the respond-
ent's Answer to Petition for Review and the transcript of de
novo hearing held before the respondent on November 21, 1972,
together with all exhibits introduced into evidence during that
hearing, all of which have been filed with the Court in this
action, finds that there are no factual issues involved, that
respondent is entitled to judgment as a matter of law, and that
the Court should grant summary judgment in favor of raespondent
affirming respondent's Orders Nos. R-4409 and R-4409-A.

IT IS THEREPORE ORDERED, ADJUDGED AND DECREED that swmary
judgment be, and it hereby is, granted in favor of the respond-
ent affirming respondent's Orders Nos. R-4409 and R-4409-A.




IT IS FURTHER ORDERED, ADJUDGED AND DECREXD that petitioner's

Motion for Summary Judgment be, and the same hereby is, denied.

DISTRICT JUDGE
APPROVED AS TO FORM:

MONTGOMERY, FEDERICI, ANDREWS,
HANNAHS & MORRIS

Special Aasistant Attorney\;;;E?al




IN THE DISTRICT COURT OF EDDY COUNTY

STATE OF NEW MEXICO

DAVID FASKEN,
Petitioner,
vs. Cause No. 28482

0I1, CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

Respondent.

SUMMARY JUDGMENT

This matter having come before the Court upon Motions for
Summary Judgment filed herein by petitioner and by respondent;
and the Court having considered the said Motions and arguments
of counsel together with the Petition for Review, the respond-
ent's Answer to Petition for Review and the transcript of de
novo hearing held before the respondent on November 21, 1972,
together with all exhibits introduced into evidence during that
hearing, all of which have been filed with the Court in this
action, finds that there are no factual issues involved, that
respondent is entitled to judgment as a matter of law, and that
the Court should grant summary judgment in favor of respondent

affirming respondent's Orders Nos. R-4409 and R-4409-A.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that summary
judgment be, and it hereby is, granted in favor of the respond-

ent affirming respondent's Orders Nos. R-4409 and R-4409-A.




IT IS FURTHER ORDERED, ADJUDGED AND DECREED that petitioner's

Motion for Summary Judgment be, and the same hereby is, denied.

DISTRICT JUDGE
APPROVED AS TO FORNM:

MONTGOMERY, FEDERICY, ANDREWS,
HAMNADIS & MORRIS

/&cdw/gj[ %M

Attorneys for ?etl tioner

5, La/é@

WILLIAM F. CARR
Special Assistant Attorney General
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MONTGOMERY, FEDERICI, ANDREWS, HANNAHS & MORRIS
ATTORNEYS AND COUNSELORS AT LAW
3380 EAST PALACE AVENUE

SANTA FE, NEW MEXICO 87501 POST OFFICE BOX 2307

AREA CODE 503
TELEPHONE 982-3876

NEEEN
& LG 15 1673

OIL CONSERVATION COMM.
Sanfa Fe

August 14, 1973

Honorable D. D. Archer
District Judge, Division I
Fifth Judicial Distriet Court
Eddy County Courthouse

Post Office Box 98

Carlsbad, New Mexico 88220

Re: David Fasken v. 01l Conservation

Commission, Nos. 28482 and 28483
Eddy County, New Mexico

Dear Judge Archer:

We have your letter of August 8§ in which you announced
your decision to find the issues in favor of the Commission
and against the petitioner. Since this matter was before
you on Motions for Summary Judgment filed both by the peti-
tioner and the Commission, we do not believe it necessary
or appropriate to make requested findings and conclusions.
Therefore, in order to expedite the conclusion of this
matter, we have prepared, and are forwarding to Mr. Carr
herewith, a Summary Judgment, approved by us as to form,
in accordance with your decision. We assume Mr, Carr will
be forwarding this Summary Judgment to you within the next
few days.

Very truly yours,

i f .

2aviele

RSM:ald
5086-73-2

cc: William F. Carr ¢
Richard S. Brooks



IN THE DISTRICT COURT OF EDDY COUNTY

STATE OF NEW MEXICO

DAVID FAS¥Eu,
Petitioner,
vS. Cause No. 28483

OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

TP et N sl Trs Vit ol Nl St amsl

Respondent.

SUMMARY JUDGMENT

This matter having come before the Court upon Motions for
Summary Judgment filed herein by petitioner and by respondent;
and the Court having considered the said Motions and arguments
of counsel together with the Petition for Review, the respond-
ent's Answer to Petition for Review and the transcript of de
novo hearing held before the respondent on November 2i, 1972,
together with all exhibits introduced into evidence during that
hearing, all of which have been filed with the Court in this
action, finds that there are no factual issues involved, that
respondent is entitled to judgment as a matter of law, and that
the Court should grant summary judgment in favor of respondent
affirming respondent's Order No. R-4444,.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that summary
judgment be, and it hereby is, granted in favor of the respond-

ent affirming respondent's Order No. R-4444.




IT IS FURTHER ORDERED, ADJUDGED AND DECREED that petitionen

Motion for Summary Judgment be, and the same hereby is, denied.

DISTRICT JUDGE

APPROVED AS TO FORM:

MONTGOMERY, FEDERICI, ANDREWS,
HANNAHS & MORRIS

/MJ%; _

Attornejegf;f Potitioner

(ﬂQoL kéi? <12{4V5\
WILLIAM F. CARR
Special Assistant Attorney General




IN THE DISTRICT COURT OF EDDY COUNTY

STATE OF HEW MEXICO

DAVID FASYENH,
Petitioner,
vs. Cause No. 28483

OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

s Yaat” Nt St Nt eae® e Y’ g St

Respondent,

SUMMARY JUDGMENT

This matter having come before the Court upon Motions for
Summary Judgment filed herein by petitioner and by respondent;
and the Court having considered the said Motions and arguments
of counsel together with the Petition for Review, the respond-
ent's Answer to Petition for Review and the transcript of de
novo hearing held before the respondent on November 21, 1972,
together with all exhibits introduced into evidence duxring that
hearing, all of which have been filed with the Court in this
action, finds that there are no factual issues involved, that
respondent 18 entitled to judgment as a matter of law, and that
the Court should grant summary judgment in favor of respondent
affirming respondent’'s Order No. R-4444,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that summary
judgment be, and it hereby is, granted in favor of the respond-
ent affirming respondent's Order No. R-4444.




IT IS FURTHER ORDERED, ADJUDGED AND DECREED that petitioner

¥otion for Swmmary Judgment be, and the same hereby 1s, denied.

DISTRICT JUDGE
APPROVED AS TO FORM:

MONTGOMERY, FEDERICI, ANDREWS,
HANNAHS & MORRIS

géz;ég::izf’ (Z)/,éfééf%vva—ﬁ;
Attorneys for titioner
¢ @x//\

WILL
Special Assistant Attorney General T~




I¥ THE DISTRICT COURT OF EDDY COUNTY

STATE OF HEW MEXICO

DAVID PASEER,
Potitioner,
va. Cause ¥Bo. 284832

OYL CONSERVATION COMMISSION
QF THE STATE OF NOW MEXICO,

Nl Shnl N PndP gt el Nual oyt St

Raspondent.

SUMMARY JULGMENT

This matter having come bafore the Court upron Motions for
summary Judgment filed herein by petitioner and by respondent;
and the Court having considered the zaid ¥otions and arguments
of counsel together with the Petition for peview, the rospond-
ent's Answaer to Patition for Review and the transcript of de
novo hearing held hafore the respondant on dovember 21, 1§72,
together with all exhibits introduced into evidence during that
hearing, all of which have been filad with the Court in this
sction, finds that there are no factual issues involved, tnat
respondent is entitled to judgment as a matter of law, and that
the Court should grant summary judgment in favor of respondent
affirming raspondent's Orderxr Mo. E-4444,

IT IS TUEREFORE ORDERED, ADJUUGED AND UECRERD that summary
judgment ba, anc it heraby L8, granted in favor of the respond-

ent affirming respondent's Order Xo. R-4444.




I7 IS5 FURTHER ORDERED, ADJUDGED AND DECRIED that 90titi0n&4‘!

Motion for Summary Judgnent be, and the same hereby is, denied.

BIGTRICT JUDGH

AFPROVED AE TO FOR#:

MONTGOMERY, FEDERICI, AhﬁREﬁs,
HANRANS & MORRIS

%7(/{

(\< N
WILLIAM ¥, CARR
Special Assistant Attorney Generai\\\\\\\\\‘




