OIL ¢ONSERVATION COMMISSION
P. O. BOX 2088
SANTA FE, NEW MEXICO 87501

December 16, 1976

Eddy County District
Court Clerk
P. O. Box 98
Carlsbad, lew Mexico 88220

Re: PFasken v. New Mexico 0il
Conservation Commission
Causes 30555 and 30556

Dear Madam:

I am submitting the enclosed Entries of Appearance
for filing in the above~captioned causes.

Thank you for your assistance.

Very truly yours,

LYNN TESCHENDORF
General Counsel

LT/drx
ence.
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OIL CONSERVATION COMMISSION
i P. O. BOX 2088

SANTA FE, NEW MEXICO 87501

October 21, 1976

Eddy County District Court
Clerk

P. 0. Box 98

Carlsbad, New Mexico 88220

Rat Fasken v. New Mexico 0il
Conservation Causes
Nos,., 30665, 30666
Dear Madam:
I am submitting the enclosed Entries of Appearance
for filing in the above-captioned causes.

Thank you for your assistance,

Very truly yours,

LYNN TESCHENLDORF
General Counsel

Lr/dr
enc,
cc: Sumner Buell



J. O, SETH (1883-1263)

A, X, MONTSOMERY
WM. FED&RIC!

FRANK ANOREWS
TRED C. HANNAHS
SUMNZR G. BUELL
SLEITH D. MONTGOMERY
FRANK ANDREWS HI
OWEN M. LOPEZ

JEFFREY R. BRANNEN
JOHN BENNETY POUND
GARY R. XKILPATRIC

[ ' .
— o

MONTGOU.«ERY, FEDERICI, ANDREWS, HANIWAMHS & BUELL
ATTORNEYS AND COUNSELORS AT LAW
330 EAST PALACE AVENUZE

SANTA FE, NEW MZXICO 87501

pod
o}

July > 1975

slrs. Frances M. Willecox, Clerk
Pifth Judiclal District Court
County of Eddy '

Eddy Co'nty Courthouse

Carlsbad, New Mexico 832290

Fasken v. 011 Conservation Commission,

Ho. 300665; and Fasken v, Cill Conserva-

tion Commission, No. 38665; Eddy County
District Court, New Mexico

R=2:

Dear PMrs, Wilcox:
We are submltiting the enclossd Hotlees of Appeal

for filing in the

Yours truly,

Carr, Eaq.
zlal Asslstant Attorney Genaral
te of New Mexlco
t Offics Box 2088
£

[

£a
o3
anta F2, New Mexlco 87501

n snclosures)

POST QFFICE B0X 2307
AREA CODE 503
TELEPHONE 982-3373
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J. O, SETH (1883-1963) MONTGO. .RY, FEDERICI, ANDREWS, HAN. Hs5 & BusLL

A. K. MONTGOMERY ATTORNEYS AND COUNSELORS AT LAW
WM. FEDERICI

330 EAST PALACE AVENUE
FRANK ANDREWS
FRED C. HANNAHS SANTA FE, NEW MEXICO 87501 POST OFFICE BOX 2307
SUMNER G. BUELL AREA CODE 503
SETH D, MONTGOMERY TELEPHONE 982-38735
FRANK ANDREWS 111
OWEN M. LOPSZ s
JEFFREY R. BRANNEN '{“'-:} :
JORN BENNETT POUND o ,.\9{"“5\%\; L
GARY R. KILPATRIC A o gl
' &’?&,x L x
july 17,2975\ T e
e
"‘x L -
4 ) ‘“\* .
b e
Frances M. Wilcox, Clerk i
Pifth Judliclal District Court
County of Eddy
Eddy County Courthouse
Carlsbad, New Mexieco 83220
Re: David Pasken v. 0il Conservation Commission
of the Stats of New Mexlco
Dear Madam:
We are enclosling for filing two suits, each in the
above styled matter, by Petition for review.
Also enclosed 13 our check for %40.00 to cover the
co3t of the filing fees.
Plaase advlse by returning the enclosed copy of this
letter, as to when the sults were flled.
Yours very Lruly,
5G3/vt
Enclosugeg
#5086-T72-"
gt Willian P. Carr, Esq. 5

Speclal Assistant Attorney General
State of New Mexico

Post Office Box 2088

Santa Fe, New Mexlco 87501

<“Hoa



MONTGOMERY, FEDERICI, ANDREWS, HANNAHS & BUELL

ATTORNEYS AND COUNSELORS AT LAW
350 EAST PALACE AVENUE

SANTA FE, NEW MEXICO 87501

J. O. SETH (1883-1963)

A. K. MONTGOMERY
WM. FEDERICI

FRANK ANDREWS
FRED C. HANNAHS
SUMNER G. BUELL
SETH D. MONTGOMERY
FRANK ANDREWS Il
OWEN M. LOPEZ

JEFFREY R. BRANNEN
JOHN BENNETT POUND
GARY R. KILPATRIC

June 1), 1975

Frances M. Wilcox, Clerk
Fifth Judicial District Court
County of Eddy

Eddy County Courthouse
Carlsbad, New Mexico 88220

Fasken v. 0. C, C., Causes :Ho. 30555 .

and 30556

Re:

Deayr Madam:

We are enclosing two Notlces of Appeal in the above-
referenced causes for filing, addressed to The 01l
Conservation Commission of the State of New Mexico,
Hespondent therein,

Yours very truly,

L
¥
Cov i o ”

e et e L e
oo o b i W{’ e el |

R
E

SGB/vt
Enclosures
bpc? 011 Conservation Commiassion

of The State of New Mexlco
Post Office Box 2038
Santa Fe, New Mexico
(with enclosures)

87501

POST OFFICE BOX 2307
AREA CODE 508
TELEPHONE 982-387%5

KTOQ
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4. 0. SETH (1883-1563)
ATTORNEYS AND COUNSELORS AT LAW

350 EAST PALACE AVENUE

FRANK ANDREWS
FRED C. MANMNAHS SANTA FE, NEW MEXICO 87501..... .-

SUMNER G, BUELL g'
SETH D. MONTGOMERY -

A. K. MONTGOMERY
WM. FEOERICH

FRANK ANDREWS Iil
OWEN M, LOPEZ

1
1
JEFFREY R. BRANNEN %
JOHN BENNETT POUND 3

GARY R. KILPATRIC June 10, 1375

. : </
MONTGOMERY, FEDERICI, ANDREWS, HANNAHS & BUELL

! !f A A
()00

[ POST OFFICE BOX 2307

'AREA CODE 503

” YELEPHONE 982-3875

i
;
]

VIA CERTIPIED MAIL

RETURN RECEIPT REQUESTED

Frances M, Wilcox, Clerk

Fifth Judicial District Court

County of Eddy

Eddy County Courthouse

Carlabad, New Mexico 88220

Re:
of The State Of New Mexico

Dear lladam:

Enclosad for filing please find two Petltlions for Review
This matter
was previously before the vistrict Court in Cause Numbers

from two 011 Conservatlion _Commission Orders.

28482 and 23483, and were consolldated at that tims.

David Fask=n v. 011 Conservation Commission

If you find 1t convenlent to consolldate these two Petitfions

in one case, 1t would be perfectly agreeable with me,

Enclosed please find our chsck for $40.00 for the filing fee.

Very truly yours,

SGB/ vt
Enclosures
cc: (with enclosures)
z;/' William F. Carr, Esq.
Speclal Assistant Attorney General
State of New Mexlco
237 Don Gaspar Avenue

Santa Fe, New Mexico 87501

< OO
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STATC OF NEW MEXICO COURTY OF EDDY

IN THEEZ DISTRICT COURT

DAVID FAEKRE!,
Petitioner,
~ve- ilo. 30355

OIL CONSERVATION COMMISSIOT
OF REW HMEXICO
E , ’1(o

Respondant. ‘v”/

ORDER

This matter having come before the Court, and the Court
having noted the signatures of counsel hereon,
IT I5 HURTEY ORDFRED that this matter bhe and the samz is

herzaby dismissad.

DISTRICT JUDGE
SUTHMITTID::

JASPER & BUELL

By; %&2%224hﬁ~
SGtmner G. Bu

David Fasken

I

Attorney

TOUEY ANAYA
Attorney General

Lynin isseheaacl

Lyfin Teschendo Assistant
Attorney General, for

Cil Conservation Commission
of New Mexico




STATT OF HEW MEXICO COUNTY OF FDLY

IN THE DISTRICT COURT

DAVID PASKEN,
- Petitioner,
o No. 30556

OIL COMSFPRVATICOMN COMMISSION
OF NEW MEXICO,

Regpondent.

Thig matter having come before the Court, and the Court
having noted tha sicnatures of counsel herson,
IT IS HERFRY ORDERED that this rmatter he and the same is

herzby dismissed.

DISTRICT JUDGE

SUBMITTED:

ner -. buell [_Attorney for
David Packen

TOMEY ANAYA
Attorney eneral

cv.an reschendord
By

Lynn Teschendorf, Assistant
Attorney General, for

0il Conservation Commission
of Hew Mexico




STATE OF NEW MEXICO COUNTY OF =DDY

IN THE DISTRICT CQURT

DAVID FASKEM,
Petitioner,
-yg8=- No.

JIL CONSERVATION COMMISSION
OF NEW (IFXICO,

- Respondent.

ORDIER

This matter having come bhefore the Court, and the Court

having noted the. signatures of counsel hereon,

IT IS HEREBY ORDFRED that this matter he and the same is

hereby dismissed.

DISTRICT JUDGE

SUBMITTED:

JASPER & BUZLL

By

Ssufiner 3. Buell PAttorney for

nNavid Fasken

TONEY ANAYA
Attorney General

=i LS dprf

BY

Lynn Teschendorf, Assistant
Attorney General, for

0il Conservation Commission
of New Mexico




STATE OF NEW MREXICO COUNTY OF EDDY

IN THE DISTRICT COURT

Petitioner,
-5 Ne. 30666
OIL COWRSERVATION COMMISSION
CF WEW MEXICO,

Resp»onident.

This matter havines come before the Court, and the Court
havine notad the signatures of counsel hereon,

IT IS HERINPY ORDERID that this mattar be and the same is

) g

ner=by dismissed.

T DISTPICT JUDGE
SUBMITTED:

JASPER & BUELL

By

:é%égorney for

Sumner G. Buell
David Fasken

TONEY ANAYA
Attorney General

Lynn Teschendurt
Ey

Lynr. Teschendorf, Assistant
Attorney Ceneral, for

0il Conservation Commission
of New Mexico




STATE OF NEW MEXICO COUNTY COF EDDY

IN THE DISTRICT COURT

DAVID FASKEN,
Petitioner,
VS, Ho. 30556

OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

Respondent.

ENTRY OF APPEARANCE

Comes now the undersigned attorney and hereby enters her
appearance on behalf of Defendant New Mexico 0il Conservation
Commission.

TONEY ANAYA
Attorney General

By
“TYNN TESCAENDORF
Assistant Attorney General
New Mexico 0il Conservation Commission

P. O. Box 2088
Santa Fe, New Mexico 87501




STATE OF NIEW MEXICO COUNYTY OF DY

IN THE DISTRICT COURT

DAVID FASKEN,
Petitioner,
Vs,

OIL COXSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

N Nl N Sapt St gl Swal Sagt it ot

Resgpondent,

EUTRY OF APPEARANCE

Comeg now the undersigned attornay and hereby enters her
appearance on behalf of Defendant New liexico 0il Conservation
Commission,

TOBEY AlAYA
Attorney General

Lynn Teschendotf

2y
TYNN TESCHENDORE
Assistant Attorney General
New Mexico 0il Conservation Commission
P, O, Box 2088
Santa Fe, lew Mexico 87501




STATE OF NEW MEXICO COUNTY OF EDDY

IN THE DISTRICT COURT

DAVID FASKEN,
Petitioner,
vS. No. 30555

0OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

Respondent.,

ENTRY OF APPEARANCE

Comes now the undersigned attorney and hereby enters her
appearance on behalf of Defendant New Mexico 0il Conservation

Commission,

TOHEY ANAYA
Attorney General

By ¥ ol L OHgnyy .
LYNN TESCHENDORF
Assistant Attorney General
Ylew Mexico 0il Conservation Commission
P. 0. BOx 2088

Santa Fe, New Mexico 87501




STATE OF NEW MEXICO COULTY OF Lo

® TUE DISTRICT COURT

DAVID FASKEN,
Petitioner,
vs, No. 30555

OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

Faspondent.

LWTRY OF APPEARANCE

Comes now tihe undersigned attorney and hereby enters iner
appearance on hehalf of Defendant New Mexico 0il Conservaticn
Cormmission,

DOHEY ALAYA
Attorney Gencral

$

IR T T T,
L;-u. [RETUI Lt Ie

LYRN TESCHENDORFP
Assistant Attorney General

By

rnew Mexico 01l Conscrvation Conmission

P. O. BOX 2088
Santa Pe, New Mexico 87501




STATE OF NEW MEXICO COUNTY OF EDDY

IN THE DISTRICT COURT

DAVID FASKEN,
Petitioner,

VS Cause HNo. 30665

OIL COWSERVATION COMMISSION
OF THE STATE OF HNEW !NENICO,

Respondent.,

ENTRY OF APPEARAIICE

Comes now the undersigned attorney and hereby cecntoers her
appearance on behalf of Defendant tlew Mexico 0il Conservation
Cormmission,

TONEY ANAYA
Attorney General

LYKW TERSCIENDCRFE

Afsistant Attorney General

New Mexico 0il Conservation Commission
P. O. Box 2088

Santa Fe, New >exico

[ hereby certify thai op the
ZIS" . day ot @d— C e
19 ’)(ﬂ CLawopy oi o fore-

. RN S -
going preading el raed TO

oppusing counsel of record,

J T T I I I




STATE OF NEW MEXICO

DAVID FASKEN,

Petitioner,

VS,

OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

Respondent.

COUNTY OF EDDY

IN THE DISTRICT COURT

Cause HNo. 30666

Nt Nt Nl Vel Nt Nt “ma g Vel Vst

ENTRY OF APPEARANCE

Comes now the undersigned attorney and hereby enters her

appearance on behalf of Defendant New Mexico 0il Conservatiocn

Commission.

TONEY ANAYA
Attorney General

By

TESCHENDORF
Adsistant Attorney General

New Mexico 0il Conservation Cormission
P. 0. Box 2088

Santa Fe, New Mexico

[ hereby certify that on the
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DA M TA ORI viid s
STATE OF NEW MEXICZO GO DD I

J
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F]
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OIL CONSERVATION COMMISSION
OF THE STATE OF yEW MZXICO,

Ly
P
O
O
1

Respondent. Cause No.

NOTICE OF APPEAL

T2 OIL CCNSERVATION COMMISSION OF THE STATE OF NEW MEXICO,
Respondant
Post Offlce Box 2038
Santa Fe, New Mexico 87501
PLEASE WAXE NOTICE that on the 18th day of July, 1575,
DAVID FASXEN, The Petitioner in the above-styled case, filad

a Psoition for Review of 01l Conse vation Commlssion of Naw

Mexleo Order HNo. R-#444-4, in the Diszrict Court of Eddy

DATED this 18th day of July, 1975.

YMONTGOMERY, FEDERICI, ANDREWS,
HAGNAHS & BUELL

V4
Attormeys for Petltioner
Post OSfice Box 2307
Santa Fe, New ¥axiceo 87501 -
”:Teohone [505] 932 3375
CERTIFIED, that I malled a true and corrsct copy of the
foregolng Notice of Appeal So above Respondent abt apowva

address this 18¢th day of July, 197S.

Attorney for Petitioner

RPN



tinner,

’ﬂr.

CQIL CONSZRYATION COMMISSION
CF ThEZ STATE OF NZW MZXICO,

Respondent. Cause No.

La}
-
WA
™
[N

TICE OF APPEAL

TO: OIL CON3ZRVATION CCMMISSIOW OF
THE STLT? OF nEW MEXICO, Respoadant. :

o - ~ T .
Post Office Box 2088 :
Santa Fa, Hew ffaxico 87501 ;

Ty 4N A YIS (TUA FTN AT /T Y ) N N
PLEADE TAKE NOTICL that on tha g

- Eddy County.,

DATED

o]
Wed
&
il
[agl

. kv T » 2 & h
c'=va e, Na2w Maxico 7

5 .
(Televphone [535]1 982-3275) i
CERTIFIZD, that I mallad a true and correct copy of the

forazolng MNotice of fApp=al To abowe2 Rz3pondant atb

‘thils  13tnh  day of July, 13275.




STATE Q¥ NEW HEXICO COUNTY OF EDDY

IN THE DISTRICT COURT

7.

OIL CONSERVATION COMMISSION
OF THZ STATE OF NEW MEXICO,

Fespondent. Cause lo.

PETITION FOR REVIEW

Comes now DAVID FPASKEN, by his attormeys, and petitions
the Court to review 01l Conservation Commiszion of New Mexico
Order No. R-4444-A, and in support of his Petition, states:

1. Petitlioner 13 the assignee of o0ll and gas laases
covering all of Sa2ctions U4 and 5, Township 21 South, Range 24
East, Eddy County, New HMexlco, and 1s the owner and operator
of the following-describad wells whilch are complated In the
Morrow formation and which presently are designated by the
Faspondent Commisalon as belng within the Indian Basin-Morrow
Gas Pool:

David Fasken Possa Federal wWell No. 1, located
1980 feet from the South llne and 1980 feet from the
West llne of Section U4, Township 21 South, Range 24
Bast, Eddy County, New Mexlco.

David PFasken Sh2l1ll Federal W21l No. 1, located
1380 feet from the South line and 1930 feet from
ne West line of Section 5, Township 21 3oukh,
Rang2 24 East, Eddy County, New Mexico.
2. At the %time Patitionsr drilled and completad tase

above-deseribed wells, ths lands upoa which they were located

were designated by the Commission as being within tha North

-]
!



- Indian Yasin-lorrow 3as Pool; howzver, by Order i{o. R-3758,

- e2flfechive June 1, 1969, the sald lands and the Petiticnar's

. abova-dzseribad walls were ro

o}
G

eslznat=d by the Commission as

. belng within the Indlan Basin-Morrow Gas ¥ool.

3. Thea drilling and completion of zadditlonal wells in

' tMe loprrow formatlon since the time the Petitioner's above-

described lands and wells were redesiznated to the Indlan

" Basin-Morrow Gas Pool, has provided information which estab-

. 11shes that the Petitioner's sald wells are completed in a

source of supply separate and distinet from the source of

supply for all other wells in the Indian Basin-Morrow Gas Pool.
4, By reasonof belng administersd and profated under

th2 special rules and regulations appllcable to the Indian Basin-

Morrow Gas Pool, the production from the Petitioner's sald walls

has been restricted and a pressure imbalance has been created

which Lhas caused, 1s causing and, unless this Petition is

granted, will continue to cause migration of gas from bzneath

the Petltloner's lands, thereby causing waste and violating the

. Petitloner's correlative rights. In addlition, the pressure

differentlial that exlsts between the Petltloner's sald wells

sand walls to the South thereof is causlng water encroachment

‘into those wells, thereby causing waste and impairing the
‘correlative rights of the varlous owners of lnterest in those
wells and lands, Including the State of New Mexlco as the
‘owner nf a royalty ihterest thereln..

5. On COctober 25, 1972, Petitlioner applled to the Commission

%for an order exempting its said wells from prorationing, or

iin the alternative, for the assignment of speclal allowables

)

i
i
t

!
1
i

'To the sald wells In order to avold aggravation of the pressure

differential that exlsted, and continues to exist, between the

i

Petitioner's said wells and the wells. located South thereof

i




1372, and on Dacemder 6, 1972, the Commisslion =atered
Order Xo. R-4434 denying the application. On Dscember 22, 1972,

Petltisner made Applicatlion for Reh=zarinz to the Commisaton wiin

L sa

3

. respect to0 1t3 Order No. R-38309-4, and the Commisslon having
failed to act thereon Qitbin ten days after fllingz, the
Application for Rehearing 1s deamed to have been refused,

i pursuant to §65-3-224, NMSA, 1953.

i 6. Petitioner is adversesly affected by the Commission

. Order No. R-U4444A, and belleves sald Order to be erroneous and

. invallid. This matter was previously before this Court in

. Cause No. 28483 for review of a previcus order entered by
;this Commission., Upon motion for summary Judgment, the matter
ivwas decided adversely to your Petitloner, and a Judgment
entared on April 13, 1973. Whersupon, an appeal was taken to

the Supr=me Court o the State of New M2xleco, and a2 decislion

=

'was rendered, reversing the prsvlious deecision of thls Court,

|

i

and remandlng the case to the Commission to enter new flndings

iupon the record presently exlating before 1t. A new order was

entered as directed by the Supreme Court, and naw findings were

?made under T4 thereof, and your Petitioner feels that the

1
‘findings are erroneous, as follows:
!
A. Findings 3, 4 and 6 are without support in the

‘evidence and, in fact, ars contrary to ths evidence presently

existing in th=2 record that shows there i3 no ccmmunication

Ny

‘and the dasignated Southern portion of zald Pool.

i

between The Northern Portion of the Indian Basin-Morrow Gas Pool

i B. TFindings 13, 19 and 20 ars without support in

the evldence, and again, are contrary to the evidsance pressntly

in the record showing that additional productlon from the

i
!
|
{
{
f -3 =

|
B



© without support in the evidence and are In fact contrary to the i
%vevidence, which 1s to the effect that additional transportation
'iof facllities and purchasers are avallable to take any increased
t production that'may occur, and that there is full market'demand

| for all production from the Pool. : ;

. that the effect of the Order would be to cause waste and violate
%;the correlative rights of your Petitloner and other mineral
i interest owners, contrary to the dutles ilmposed upon the

- Commission by the statutes and laws of the State of New Mexico.

E22B, NMSA, 1953. Copy of the Commisslon Order No. R-4444-A is
:attached hereto. Application for Rehearing, filled with the
%Commission June 11, 1975, 1s attached hereto, and ten (10) days
Qhave passed without Commission action on the Application for

- Rehearing, ther=for automatically denying the same.

"Order No. R-LUY4-A and the evidence upon which the Commission
.purported to base that Order, and that the Court enter its

:Judgment requiring such Order to be invalid and vacating the same.

Hortherr noartion of the Pno0l would not affect thz correlative

rights of the other op=arators 1In the 3outhern portion o the

Pool, and In a2t would prevent waste by the pravention of tha

watering-out in the Southern portion of the Pool, and in fact,

. would prevent waste by the prsvantion of the waterins-out of

the presently-exlistling gas well,

C. Pilndings of Faet 22, 23, 24, 25, 26 and 28 are

D. The Order 1s erroneous and invalld and void,'in

7. This Petitlon for Revisw 13 brought pursuant to §65-3-

.

WHEREFORE, Petitioner asks that thls Court review Commission

MONTGOMERY, FEDERICI, ANDREWS, HANNAHS & BUELL

By

Attorneys for Petitioner
P. 0. Box 2307 (982-3875)
Santa Fe, New Mexico 87501




» T+ BEF{{— THE OIL CONSERVATION CO{" ‘SSION
“ OF THE SYATE OF NEW MEXTC

IN THE MATTER OF THE HEARING
CRLLED BY THE OIL CONSERVATION
CO:MISSION OF NWEW MEXICO FOR
THE PURPOSE OF CONSIDERING:

CASH NO. 48653
Ordex No. R—-4444-A7

APPLICATION OF DAVID FASKEN

FOR SPECIAL ALLOWABLES, EDDY
COUNTY, NEW MEXICO.

ORDER OF THE COMMISSION

BY THE COMMISSION:

This cause came on for hearing at 9 a.m. on November 21,
1972, at Santa Fe, New Mexico, before the 0il Conservation
Commission of New Mexico, hereinafter referred to as the
"Commission."”

NOW, on this 22nd day of May, 1975, the Commission, a
quorum being present, having considered the testimony presented
and the exhibits received at said hearing, and being fully
advised in the premnises,

PINDS:

(A) That due public notice having been given as required
by law, the Commnission has jurisdiction of this cause and the
subject matter thereof.. ’

(B) That after hearing, Commission Order No. R-4444,
dated December 6, 1972, was entered in Case No. 4865 dnnylng
the application of David Fasken for an exception to the
general rules and regulations governing prorated gas pools
in Southeast New Mexico, promulgated by Order No. R-1670, as
ananded, to permit the production of his Ross Federal Well
No. 1, located 1980 feet f£rom the South line and 1980 feek
from the West line of Section 4, and his Shell Federal Well
No. 1, located 1980 feet from the South line and 1980 Ffeet
from the West line of Section 5, both in Township 21 South,
Range 24 East, Indian Basin-Morrow Gas Pool, Eddy CounLy, New
Mexico, at the capacity of the wells to produo;, or in the
alternative, to permit the production of said wells at a
rate in excess of the allowables assigned to said wells.

(C) That David Fasken filed an Avplication for Reheavlng
0of the decislon in Case No. 4865 on December 22, 1972
at the Commission took no action on the Application
g thereby denying it.



_..2.. : . .
Case HNo. 4865 : i _ .
Order No. R-4444-1 '

¥) fThat David Fasken appealed this decision of the

Commission to the District Court of Eddy County.

() That the Commission moved for Swmary Judgnent.

(G) That on November 29, 1973, the Commission'’s Motion
for Sumpmary Judgmant was granced by the District Court.

(1) 'That David Fasken apoaaTed this decision to the
Suprema Court of New Mexico in December, 1973.

(I) That the Supreme Court reversed the District Court
and remanded the cause back to the Commission on February 28,
1975. _

(J) That in reaching its decision, the Supreme Court _
stated it did not want for theories in this case but that the
problem with the theories advanced by counsel was that they
were not bolstered by the expertise of the Commission.

(X¥) That in reversing the District Couxt, the Supreme
Court found that sufficient findings to dlgclose the reasonlng
of the Commission were lacking and reversal was tbereby
requlred. .
(L) That the case was "...remanded to the Commission for
the making of additional findings of fact based upon the recoxd
as it presently EletS, and the engry of new orders.’

(M) That pursuant to this decision of the New Mexico
Supreme Court and upon further review of the record the
Conmission finds: :

(1) That the Commission is empowered by
Subsection (12) of Section 65-3-11 KNMSA, 1953
Comp., as amended, "To determine the limits of any
pool or pools producing crude petroleum oil ox
natural gas or both, and from time to time to
redetermine such limits;"”

(2) That on June 1, 1969, the Commission
entered Order No. R-3758 which pursuant to its
statutory powers abolished the North Indian
Hills-Morrow Gas Pool and extended the Indian
Basin-Morrow Gas Pool to include acreage formerly .
included in said North Indian Eills-Moxrrow Gas
Pool because the Commission concluded thet this
arca comprised a single source of supply.

(3) That the evidence showed that the
‘withdrawal of gas from a w21l in the north
part of the Indian Basin-Morrow Gas Pool affects
the pressure and gas migration in Lhe south part
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(5) That the evidence showed that the =

[EX
J"‘j}.l.
y

of gas from a well in the north part of the ian
Basin-Morrow Gas Pool affects the pressure arnd gas
migration in the south part of the pool and that the
withdrawal of gas in the south part of the pcol affects
pressure and gas migration in the north part of this

pool.

(6) That communication therefore exists thr ugh-
out the pool. ‘

(7) That communication throughbut a resexrvoir
is one of the means used to determine that a pool con-
stitutes a single source of gas supply.

(8) That the Indian Basin-Morrow Gas Pool con-
stitutes a single source of gas supply.

(9) That the Commission is empowered by Section
65~3-10 NMSA, 1953 Comp., as amended, to prevent waste
and protect correlative rights. ‘

(10) That Fasken 1s seeking with this application
higher rates of production from each of his wells in

the northern portion of the Indian Basin-Morrow Gas Pool.

(11) That the wells in the northern portion of
the pool could produce at higher rates if they ware
removed from said pool and their production, thereby,
no longer prorated in accordance with the allowables
set for the Indian Basin-Morrow Gas Pool.

(12) . That the allocation of allowables in the
Indian Basin-Morrow Gas Pool is on a straight acreage
basis. '

(13) That because of variations in the United
States Public Lands Surveys, more acreage 1s dadicat
to each of Fasken's wells in the northern portion of
the pool than is dedicated to other wells in the pool,
and he therefore receives larger allowables for his
two wells and is authorized to produce consiceradbly
rmore from each of these wells than are other operators
in the pool.

ed

(14)  That ten wells produce from the Indian
Basin-Morrow Gas Pool. ’

(15) That the two Fasken wells in the ncrthern
portion of said pool constitute 20 percent OI tha
wells producing from the pool.



.8 in the north

(156) That the two Fasken well
t 40 percent of the

o aid pool have produced & lmoo
gas from the pool.

(17) That rFasken has an opportunity egual to
that of other producers in the pool to produce his
just and equitable share of gas from said pool.

(18) That granting the application of David
Fasken for pool contraction and creation of a new
non-prorated gas pool would increase the amount
of gas Fasken could withdraw, giving him an advan—
tage over the other operators producing from this
single source of supply thereby 1moa1r1ng their
correlatlve rights.

(19) That granting the application of David
Fasken would have the same affect as de-prorating
the northern portion of the Indian Basin-Morrow
Gas Pool but not de-prorating the remainder of the
pool and would authorize greater rates of production
for the Fasken wells in the north part of the pool
than for other wells in the pool.

(20) That granting the application of David
Fasken would authorize production practices which
would impair the correlative rights of other minmeral
interest owners and, therefore, is contrary to the
duties of the Commission as set out in Section
65-3~10 NMSA, 1953 Comp., as amended.

(21) That in order to prdtect correlative
rights, the application should be denied.

(22) That Section 65-3-3 E NMSA, 1953 Comp., as
amended, defines waste as follows:

"The production in this state of natural gas
from any gas well or wells, or from any gas
pool, in excess of the reasonable market demand
from such source for natural gas of the type
produced or in excess of the capacity of gas
transportation facilities for such type of
natural gas ...." (Emphasis added)

(23) That Fasken's witness testified that the entire
pool has a greater capacity to produce gas than the
producers in said pool are able to sell to the pipeline.

(24) That this limited ability to sell gas from
the pool may be termed a "restricted demand.”



i BEFORE THE OIL CONSERVATION COMMISSION
’ OF THE STATZ OPF HEW MEXICO

APPLICATION QOF DAVID FASKEN

FPOR SPECIAL ALLOWABLZS, EDDY

v

- COUNTY, NEW HaXICO. CASE HO. 4865

APPLICATION FOR REHEARING

COMES HOW DAVID FASKEN, and makes application to the New

R AN

, Fexlco 011 Conservation Commission for hearing in respect to
‘all matters determined by Order iHo. R-4444 -7 entered by this

%Commission in thls case on May 22, 1975, and in support thereof,

Qstates:

1. Petitioner 1s the assignes of o0ll and gas leases

i
t
;covering all of Sectlions 4 and 5, Township 21 South, Range 24

!

:East, Eddy County, New Mexico, and 1s the owner and operator of
_the following-described wells which are completed in the Horrow

formation and which presently ars designated by the Commiassion

i

‘as belng within the Indian Baslin-Morrow Gas Pool:

David Pasken Ross Pederal Well No. 1, located
1980 feet from the South line and 1980 fezet from the
West line of Seection 4, Township 21 South, Range 24
East, Eddy County, New Hexlco.

Davld Pasken Shell PFederal Well No. 1, located
1980 feet from the South line and 1980 feet from the
West line of Section 5, Township 21 South, Range 24
East, Eddy County, HNew Mexlco.

2. At the time Pastitloner drillsd and completed the
:above-described wells, the 1ands'upon wnich they were located
%ere designated by the Commission aé being within the lNorth
fIndian Basin-Morrow Gas Pool; howsver, by Order No. R-3758,
;ffective June 1, 1969, the sald lands and the Petitloner’s
%bove—describad wells were resdesignated by :.the Commlsalon as

t

being within the Indlan Basln-Morrow Gas Pool.

i

:
1 . .
} -1 -




E Horrow Gas Pool, the production from the Petitioner's said wells

. has been restricted and a pressure imbalance has been created

' will continus to cause migration of gas from beneath the Petition-:

- er's lands, thereby causing waste and violating the Petitiloner's

3. The 4rllling and completlon of additlonal wells in the

Morrow formation since the time the Petltioner's above-described

lands and wells were redesignated in the Indlan Basin—Morrow_Gas %
Pool has provided iInformation which establishaes that the Petitionl
er's said wells are completed iIn a source of supply separate and %
gistinct from the source of supply for all other wells in the E
{
i

Indlan Basin-Morrow Gas Pool.

L. By reascn of being administered and prorated under the i
]

' special rules and rsgulations applicable to the Indian Basin-

i s

t
t
1

i wnlchh has caused, 1s causing, and, unless this Petition is grahted;

l

i

- correlative rights. 1In additlon, the pressure differentlal that

exlsts beztween the Petitlioner's sald wells and wells to the South

"thereof 1is causing water encroachment into those w2lls, thereby

fcausing waste and impaliring the correlative rights of the various E

wners of interest in those wells and lands, Including the State

~of Hew Mexlco as the owner of a royalty Intearest thersin, !

—

5. Ontﬁay 1, 1972, Petitloner applied to the Commission é
for an ordsr establishing Sectlions 4§ and 5, Townshlp 21 South, %
Range 24 East, Eddy County, Hew Mexleco, as a separate gas pool E
for productlon from the Morrow formation and deletling the said

azreage from the Indien Basin-~Morrow Gas Pool. By such applica- (é

tion, the Petitlioner sought to remove his 3ald acreage from

administration and proration undar the speclal rules and regu-

lations eppllcable to the Indlan Basin-Morrow Gas Pool and thereby

be enabled to produce hls said wells 1n such a manner as to

prevent the misrztion of gas from beneath hils lands and the

ancroachmant of water into the wells lying South thereof,



; Hearing was held upon the sald Application on June 7, 1972,

e e b 24 b e

. invalld for the following reasons:

% tial evidence and 1ilndeed, are contrary to thes evlidence as presen-

' ted to the Commission.

' findings In sald Order, belleves the Order to be erronsous and

before Danicl S. KNutter, an Zxaminer éppointed by the Commission,
and on September 27, 1972, the Commission entered its Ordar No.
R-4844-A, denying the Application. On October 24, 1972,
Petlitioner appllied to the Cémmission fof hearing de novo upon
his original Application; hearing de novo was held before the
Commissicn on Hovember 21; 1972, end on Dzcember 6, 1972, the
Commission entered its Oéder Eo.‘R~Qh&4~A, again denylng the
application. On December 22, 1972, Petitioner made Applicaition
for Reheéring to the Commission wiﬁh respect to 1ts Order No.
R-QBQQ—A, and the Commission having falled to.act thereon wlthin
fen days after flling, the Appllcatlion for Rehearing is.deemed
to have been refused, pursuant to §65-3-224, N.M.S.A., 1953.

6. Reviewed by the Distrlet Court of Eddy County as Cause
Yo, 28483 bn that Court’s docket, and later reviewed by ?he
Supreme Court of New Mexlco and by Mandate remanded to the
Cormission for the entry of additlional findlings based upon the
record as it preéently“exists before tha Commisslon. 'Aéditional X
findings have been made, that are reflected in'? M. of Order R~

Buah_p, and David Fasken beling adversely affected by the new

A. Findings 3, 4 and 6 are not supported by substan- i
‘ {

B. Pindings.18, 19 and 20 are not supportead by

substantial evidence and indeed are contrary to the evidence

presented to the Commlsslion at the previous hearing.

C. Findings 22, 23, 24, 25, 26 and 28 are contrary

. to the evidence presented to the Commission and are not supported

by substantlal evidence. The testlimony before the Commission

-3 -



. effect of the Order would be to cause waste and violate the

' the oll and gas statutes of the State of New Mexleco.

v

. clearly shows that additional transportation facilities,

. purchasers and market da2mand exlat for all the gas that can be

producad under the clrecumstances.

D. The Order i1s erronsous, lnvalld and void, an@,the'

correlative rights of the Applicant and other mineral 1n£éresf;?:?i

owners, contrary to the dutles Imposed upon the Commissi§h byq"

WHEREFORE, the Commission should enter 1ts Order granting
this Application for rehearing and superseding Order No, R-§3i4-A
and either exempt Applicant's wells from the proratlion of the

'Indian Basin-Morrow Cas Pool or establlish special allowables

for sald wells in accordance wlth the'Application previously

filed in this case,

MONTGOMERY , FEDERICI, ANDREWS,
HANNAHS 2 BUELL ‘

. >

L 7 ' ‘,f"-.g Y.
- . P a A A )

B gff}ﬁy»/ym- et et
Yy i)yﬁ’“*mfh_m“

Attorneys for Appllcant
Post Office Box 2307
Santa Fe, Hew Mexlco a7501
(Telephone [505] 682-3875)
CSRTIFIED, that I mailed a true and corresct copy of the
foregoing Application for Rehearing to: Jack Cooley, Esq. .
at Petroleum Center Bullding, Farmington, New Mexlco 87?01

this 11th day of June, 19?5.

r
f;i? oy e
e L BT AR ."’?-’T’”

=t “_n‘__’.«_\") - S, .':} St

o

Attorneay for Applicant

<
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BEFORE THE OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO

! APPLICATION OF DAVID FASKEN
l
. FOR' SPECIAL ALLOWABLES, EDDY
! COUNTY, NEW MEXICO. | CASE NO. 4865
i

H
i

1
f
1
|
{

APPLICATION FOR REHEARING

i
( N

i COMES NOW DAVID FASKEN, and makes application to the New

{
; Mexico 01l Conservation Commission for hearing in respect to

!
all matters determined by Order No. R-44LL-A entered by this
i

Commission in this case on May 22, 1975, and in support thereof,

states:

§ 1. Petitioner is the assignee of o0il and gas leases

|
i
i
t
{
|
|

ﬁcovering all of Sections 4 and 5, Township 21 South, Range 24
X
i

East, Eddy County, New Mexico, and is the owner and operator of
i

{: . . . . ;
ithe following-described wells which are completed in the Morrow

H
H

i
{
H

Fformation and which presently are designated by the Commission

‘as being within the Indian Basin-Morrow Gas Pool:

1:

David Fasken Ross Federal Well No. 1, located
1980 feet from the South line and 1980 feet from the
West line of Section 4, Township 21 South, Range 24
East, Iddy County, New Mexico.

David Fasken Shell Federal Well No. 1, located
1980 feet from the South line and 1980 feet from the
West line of Section 5, Township 21 South, Range 24
East, Eddy County, New Mexico.

2. At the time Petitioner drilled and completed the

above-described wells, the lands upon which they were located

‘were designated by the Commission as beine within the Horth
. £ c

Indian Basin-iforrow Gas Pool; however, by Order No. R-3758,

effective June 1, 1969, the said lands and the Petitioner's

above-described wells wvere redesisnated by the Commission as

being witnin the Indlan Basin-iorrow Gas Pool.



3. The drilling and completion of additional wells in the ?
Morrow formation since the time the Petitioner's above-described

lands and wells were redesignated in the Indian Basin-Morrow Gas

i Pool has provided information which establishes that the Petition%
P

er's said wells are completed in a source of supply separate and

o
o
i

" distinct from the source of supply for all other wells in the

o
i

? Indian Basin-Morrow Gas Pool.

i

i
i
i
i

4y, By reason of belng administered and prorated under the

!

special rules and regulations applicable to the Indian Basin-

N

i
i

g Morrow Gas Pool, the production from the Petitioner's said wells

'
I
I

%
|
;
t
%
]
|

gzhas been restricted and a pressure imbalance has been created i
ﬂ

¢ which has caused, is causing, and, unless this Petition is granted

& will continue to cause migration of gas from beneath the Petition-:
| er's lands, thereby causing waste and violating the Petitioner's

1

i correlative rights.

Y

In addition, the pressure differential that

i
tt

?iexists between the Petitioner's said wells and wells to the South

i
{
<

;Ethereof is causing water encroachment into those wells, thereby

i;causing waste and impairing the correlative rights of the various
i

owners of interest in those wells and lands, including the State

fof New Mexico as the owner of a royalty interest therein. X
; 5. On May 1, 1972, Petitioner applied to the Commission
?for an order establishing Sections 4 and 5, Township 21 South,
iRange 24 East, Eddy County, New Mexico, as a éeparate gas pool
?for production from the lorrow formation and deleting the said

'

racreage from the Indian Basin-Morrow Gas Pool. By such applica- |

tion, thz Petitioner sought to remove his said acreage from
administration and proration under the special rules and rsgu-
lations applicable to the Indian Basin-Morrow Gas Pool and therebyi
be enabled to produce his 3aid wells in such a manner as to
‘prevent the migration of gas from benecath his 1ands and the

encroachment of water into the wells lying Soutn thereorf.



Hearing was held upon the said Application on June 7, 1972,

before Daniel S. Nutter, an Examiner appointed by the Commission,

i and on Septémber 27, 1972, the Commission entered its Order No.

R-4444-4, denying the Application. On October 24, 1972,
Petitioner applied to the Commissién for hearing de novo upon
his original Application; hearing de novo was held before the
Commission on November 21, 1972, and on December 6, 1972, the
Commission entered its Order No. R-4L444 A, again denying the
application. On December 22, 1972, Petitioner made Application

for Rehearing to the Commission with respect to its Order No.

LR—MHQQ—A,'and the Commission having falled to act thereon within

ten days after filing, the Application for Rehearing is deemed
to have been refused, pursuant to §65-3-224, N.M.S.A., 1953.

6. Reviewed by the District Court of Eddy County as Cause
No. 28483 on that Court's docket, and later reviewed by the
Supreme Court of New Mexico and by Mandate remanded to the
Commission for the entry of additional findings based upon the
record as it presently exists before the Commission. Additional
findings have been made, that are reflected in § M. of Order R-
hhahlh-p, and David Fasken being adversely affected by the new
findings in said Order, believes the Order to be erroneous and
invalid for the following reasons:

A. Findings 3, U4 and 6 are not supported by substan-

tial evidence and indeed, are contrary to the evidence as presen- .

ted to the Commission.

B. Findings 18, 19 and 20 are not supported by
substantial evidence and indeed are contrary to tne evidence
presented to the Commission at the previous hearing.

C. Findings 22, 23, 24, 25, 25 and 28 are contrary

i
'

to the evidence presented to the Commission and are not supported

by substantial evidence. The testimony before the Commission



gclearly shows that additional transportation facilities,

© purchasers and market demand exlst for all the gas that can be
v produced under the circumstances.

D. The Order is erroneous, invalid and void, and the
peffect bf the Order would be to cause waste and violate the

| correlative rights of the Applicant and other mineral interest

i the o0il and gas statutes of the State of New Mexico.

{

| owners, contrary to the duties imposed upon the Commlssion by
| ,

|

1

WHEREFORE, the Commission should enter its Order granting

i this Application for rehearing and superseding Order No. R-U4Lh.pA
b and either exempt Applicant's wells from the proratioh of the
Indian Basin-Morrow Gas Pool or establish special allowables

¢ for sald wells in accordance with the Application previously
filed in this case.

MONTGOMERY , FEDERICI, ANDREWS,
HANNAHS & BUELL

h | g; E?&r Ll
i By

l Attorneys for Applicant

5 Post Office Box 2307

Santa Fe, New Mexico 87501
(Telephone [505] 982-3875)

' CERTIFIED, that I mailed a true and correct copy of the
¥ foregoing Application for Rehearing to: Jack Cooley, Esqg.,
! at Petroleum Center Building, Farmington, New Mexico 87401

. this 1lth day of June, 1975.

1

Attorney for Applicant




BEFORE THE OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO
' APPLICATION OF DAVID FASKEN
" FOR SPECIAL ALLOWABLES, EDDY

COUNTY, NEW MEXICO. CAS

e
=

NO. 4865

APPLICATION FOR REHEARING

E COMES WNOW DAVID FASKEN, and makes application to the New
. Mexico 01l Conservation Commission for hearing in respect to

Eall matters determined by Order No. R~-U4U44L-A entered by this

&

i

ﬁCommission in this case on May 22, 1975, and in support thereof,

i
1

' states:

E 1. Petitioner 1s the assignee of o0il and gas leases
ri

s
t

%covering all of Sections 4 and 5, Township 21 South, Range 24
i
"East, Eddy County, New Mexico, and is the owner and operator of
i

&the following-~described wells which are completed in the Morrow

?formation and which presently are designated by the Commission
i

U

tas being within the Indian Basin-Morrow Gas Pool:

{ David Fasken Ross Federal Well No. 1, located
1980 feet from the South line and 1980 feet from the
West line of Section 4, Township 21 South, Range 24
East, Eddy County, New Mexico.

David Fasken Shell Federal Well No., 1, located
L 1980 feet from the South line and 1980 feet from the
' Viest line of Sectlon 5, Townsnip 21 South, Range 24
' East, Eddy County, New Mexico.

2. At the time Petitioner drilled and completed the
iabove—described wells, the lands upon which they were located
jhere designated by the Commission as being within the North
2&ndian Basin-Morrow Gas Pool; however, by Order No. R-3758,
zéffective June 1, 1969, the said lands and the Petitioner's
é?bove—described wells were redesignated by the Commission as

being within the Indian Basin-Morrow Gas Pool.



3. Tne drilling and completion of additional wells in the
Morrow formation since the time the Petitioner's above-described
lands and wells were redesignated in the Indian Basin-Morrow Gas

Pool has provided information which establishes that the Petition%

¥
1

. er's said wells are completed in a source of supply separate and

l
A

distinet from the source of supply for all other wells in the

‘ Indian Basin-Morrow Gas Pool.

i h
i
; special rules and regulations applicable to the Indian Basin-
i

. By reason of being administered and prorated under the

. Morrow Gas Pool, the production from the Petitioner's said wells

i has been restricted and a pressure imbalance has been created

|

|

t |
i . . . . T4 . :
(. which has caused, is causing, and, unless this Petition 1s granted
@% |
I

%

j

i will continue to cause migration of gas from beneath the Petition-

i

. er's lands, thereby causing waste and violating the Petitioner’'s

N

Egcorrelative rights. 1In addition, the pressure differential that

%;exists between the Petitioner's said wells and wells to the South
i

;thereof is causing water encroachment into those wells, thereby
i

i causing waste and impairing the correlative rights of the various

I

{owners of interest in those wells and lands, including the State

i
i
i
i

;of New Mexico as the owner of a royalty interest therein.
L

i 5. On May 1, 1972, Petitioner applied to the Commission

?for an order establishing Sections 4 and 5, Township 21 South,

ﬁRange 24 East, Eddy County, New Mexico, as a separate gas pool

ffor production from the Morrow formation and deleting the said
iacreage from the Indian Basin-Morrow Gas Pool. By such applica-

‘tion, the Petitioner sought to remove his said acreage from

tadministration and proration under the special rules and regu-

“lations applicable to the Indian Basin-Morrow Gas Pool and thereby
;be enabled to produce his said wells in such a manner as to

iprevent the migration of gas from beneath hils lands and the
v

fencroachment of water into the wells lying South thereof.
:

‘3
I
g
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; Hearing was held upon the said Application on June 7, 1972,

! pefore Daniel S. Nutter, an Examiner appointed by the Commission,

- and on September 27, 1972, the Commission entered its Order No.

R-4444 -7, denying the Application. On October 24, 1972,

Petitioner applied to the Commission for hearing de novo upon

+ his original Application; hearing de novo was held before the

Commission on November 21, 1972, and on December 6, 1972, the
Commission entered its Order No. R-44U44-A, again denying the
application. On December 22, 1972, Petitioner made Application

for Rehearing to the Commission with respect to its Order No.

R-4444-A, and the Commission having failed to act thereon within

i ten days after filing, the Application for Rehearing is deemed

to have been refused, pursuant to §65-3-22A, N.M.S.A., 1953.

6. Reviewed by the District Court of Eddy County as Cause
No. 28483 on that Court's docket, and later reviewed by the
Supreme Court of New Mexico and by HMandate remanded to the
Commission for the entry of additional findings based upon the
record as it presently exists before the Commission. Additional
findings have been made, that are reflected in § M. of Order R-
Ghhh-p, and David Fasken being adversely affected by the new
findings in saild Order, belleves the Order to be erronesous and
invalid for the following reasons:

A, Findings 3, 4 and 6 are not supported by substan-

tial evidence and indeed, are contrary to the evidence as presen-;

ted to the Commission.

B. Findings 18, 19 and 23 are not supported by
substantial evidence and indeed are contrary to the evidence
presented to the Commission at the previous hearing.

C. PFindings 22, 23, 24, 25, 26 and 28 are contrary

'
'

to the evidence presented to the Cormission and are not supported.

by substantial evidence. The testimony before the Commission

H
H



' clearly shows that additional transportation facilities,

“purchasers and market demand exist for all the gas that can be

‘produced under the circumstances.

D. The Order is erroneous, invalid and void, and the

effect of the Order would be to cause waste and violate the
ccorrelative rights of the Applicant and other mineral interest
-owners, contrary to the duties imposed upon the Commission by

» the o1l and gas statutes of the State of New Mexico,

WHEREFORE, the Commission should enter its Order granting

. this Application for rehearing and superseding Order No. R-44LL-}

and either exempt Applicant's wells from the proration of the

Indian Basin-Morrow Gas Pool or establish special allowables

i for said wells in accordance with the Application previously

filed in this case.

MONTGOMERY , FEDERICI, ANDREWS,
HANNAHS & BUELL

By

A A
TAttorneys fof;ﬂpplicant
Post Office Box 2307
Santa Fe, New Mexico 87501
(Telephone [505] 982-3875)

CERTIFIED, that I mailed a true and correct copy of the

" foregoing Application for Rehearing to: Jack Cooley, Esq.,

at Petroleum Center Building, Farmington, New Mexico 87401

this 11th day of June, 1975.

“Attorney for {ipplicant




STATE OF HEW MEXICO COUNTY OF EDDY

IN THE DISTRICT COURT

DAVID FASKEN,
Petitioner,
v.

OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

Respondent, Cause No. 30556

NOTICE OF APPEAL

TO: OIL CONSERVATION COMMISSION OF THE STATE OF
NEW MEXICO, Respondent
Post Office Box 2088
Santa Fe, New Mexico 87501

PLEASE TAKE NOTICE that on the 1llth day of June, 1975,
David Fasken, the Petitioner in the above-styled case, filed
a Petition for Review of 011 Conservation Commission of New
Mexico Order No. R-4444~A, in the District Court of Eddy
County, New Mexico.

DATED this 1lth day of June, 1975.

MONTGOMERY ., FEDERICI, ANDREWS,HANNAHS & BUELL

e A AP .
Attorneys for Petitloner
Post Office Box 2307
Santa Fe, New Mexico 87501
(Telephone [505] 982-3875)

CERGIFIED, that I malled a true and correct copy of the
foregoing Notice of Appeal to above Respondent at above address,

this 1llth day of June, 1975.

Attorney for Petitioner



STATE OF HEW MEXICO COUNTY OF EDDY

IN THE DISTRICT COURT

DAVID FASKEN,
Petitioner,
v.

OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

Respondent. Cause No. 30556

NOTICE OF APPEAL

TO: OIL CONSERVATION COMMISSION OF THE STATE OF
NEW MEXICC, Respondent
Post Office Box 2088
Santa Fe, New Mexlco 687501

PLEASE: TAKE NOTICE that on the 1lth day of June, 1975,
David Fasken, the Petitioner in the above-styled case, flled
a Petition for Review of 01l Conservation Commission of iHew
Mexico Order No., R-4444-A; in the District Court of Eddy
County, New Mexico.

DATED this 11lth day of June, 1975.

MONTGOMERY, FEDERICI, ANDREWS,HANNAHS & BUELL

.’t‘"v .

¢»vwwwA~»1J¢ il

3y
Attorneys for Petitioner
Post Office Box 2307
Santa Fe, New Mexico 87501

(Telephone [505] 982-3875)
CERGIFIED, that I mailled a true and correct copy of the

foregoing Notice of Appeal to above Respondent at above address,

this 11lth day of June, 1975.
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STATE OF WiW MEXICO COUNTY OF EDDY

IN THE DISTRICT COURT

DAVID FASKEN,
Petitioner,
v,

OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

Respondent. Cause No,

PETITION FOR REVIEW

Comes now DAVID FASKEN, by his attorneys, and petitions
the Court to review 01l Conservation Commission of New Mexico
order No. R-4444-A, and in support of his petition, states:

1. Petitioner 1s the assignee of 0ll and gas leases
covering all of Sections 4 and 5, Township 21 South, Range 24
Bast, Eddy County, New Mexlico, and is the owner and operator
of the following-described wells which are completed in the
Morrow formation and which presently are designated by the
Respondent Commission as being within the Indian Basin-Morrow
Gas Pool:

David Fasken Ross Federal Well No. 1, located

1980 feet from the South line and 1980 feet from the

West Line of Section 4, Township 21 South, Range 24

East, Eddy County, New Mexico.

David Fasken Shell Pederal Well No. 1, located

1980 feet from the South line and 1980 feet from

the West line of Section 5, Township 21 South,

Range 24 Bast, Eddy County, New Mexlco.

2. At the time Petitloner drilled and completed the
above-described wells, the lands upon which they were located

were designated by the Commlssion as being within the North



Indian Basin-Morrow Gas Pool: however, by Order No. R-3758,
effective June 1, 1969, the sald lands and the Petitioner's
above-described wells were redesignated by the Commlssion as
being within the Indian Basin-Morrow Gas Fool.
3. The drilling and completlon of additional wells 1n
the HMorrow formation since the time the Petitioner's above-
described lands and wells were redesignated in the Indian
Basin-Morrow Gas Pool, has provided information which estab-
lishes that the Petitioner's said wells are completed in a
source of supply separate and distinct from the source of
supply for all other wells in the Indian Basin-Morrow Gas Pool,
4, By reason of being administered and prorated under
the special rules and regulations applicable to the Indian Basin~'
Morrow Gas Pool, the productlion from the Petitioner's said wells
has been restricted and a pressure imbalance has been created
whilch has caused, 18 causing and, unless this Petltlon is
granted; will continue to cause migration of gas from beneath
the Petitloner's lands, thereby causing waste and violating the
Petitioner's correlative rights. In addition, the pressure
differential that exists between the Petitioner's said wells
and wells to the South thereof 13 causing water encroachment
into those wells, thereby causing waste and impairing the
correlative rights of the various owners of interest in those
wells and lands, including the 3tate of New Mexico as the
owner of a royalty interest therein. |
5. On October 25, 1972, Petitioner applied to the Commis- g
slon for an order exempting 1ts sald wells from prorationing,
or, in the alternative, for the assignment of special allow-
ables to the sgid wells in order to avold aggravation of the %
pressure differential that existed, and continues to exist,

between the Petitioner's sald wells and the wells located South



thereof in the Indian B3asin-Morrow Gas Pool., Hearing on this
application was held before the Commission on November 21,

1972, and on December 6, 1972, the Commission entered its

Order No. R-U444L4 denying the application. On December 22, 1972,
Petitioner made application for Rehearing to the Commission with
respect to its Order No. R-4409-A, andthe Commission having
failed to act thereon within ten days after filing, the
Application for rehearing is deemed to have been refused
pursuant to §65-3-22A, N.M.S5.4., 1953.

6. Petitioner 18 adversely affected by the Commission
Order No. R-UUH4A, and believes said order to be erronecus and
invalid. This matter was previously before this Court in
Cause No. 28483 for review of a previous order entered by
this Commission. Upon motions for summary Jjudgment, the
matter was decided adversely to your Petitloner, and a Judgment
entered on April 13, 1373. Whereupon, an appeal was taken to
the Supreme Court of the State of New Mexico, and a decision
was rendered, reversing the previous decision of this Court,
and remanding the case to the Commission to enter new findings
upon the record presently existing before it. A new order has
been entered as directed by the Supreme Court, and new findings
were made under %M thereof, and your petitioner feels that the
findings are erroneous, as follows:

A. Findings 3, 4 and 6 are without support in the
evidence and, in fact, are contrary to the evidence presentily
existing in the record that shows there is no communicstion
between the Northern portion of the Indian Basin-Morrow Gas Pool
and the designated Southern portion of said pool.

B. PFindings 18, 19 and 20 are without support in
the evidence, and again, are contrary to the evidence presently

in the record showing that additional production from the



dorthern portion of the Pool would not affect the correlative
rights of the other operators in the Southern portion of the
Pool, and in fact would prevent waste by the prevention of

the watering-out in the Southern portion of the pool, and

in fact, would prevent waste by the prevention of the watering-
out of the presently existing gas well,

C. PFindings of Fact 22, 23, 24, 25, 26, and 28 are
without support in the evidence are in fact contrary to the
evldence, whilch 1is to the effect that additional transportation
of facilities and purchasers are avallable to take any increased
production that may occur, and that there is full market demand
for all production from the Pool.

D. The Order l1ls erroneous and linvalid and void, in
that the effect of the Order would be to cause waste and violate
the correlative rights of your Petitlioner and other mineral
interest owners, contrary to the duties imposed upon the
Conmmission by the statutes and laws of the State of New Mexico.

7. This Petition for Review is brought pursuant to
§65-3-22B, N.M.S.A,, 1953. Coples of the Commission Order No.
R-4444-A are attached hereto. Since the Mandate of the Supreme
Court instructed the Commission to enter the new order based
upon the record presently before 1t, no application for rehear-
ing is attached, but a copy of the Mandate of the Supreme Court

1s attached hereto,

WHEREFORE, Petitioner asks that this Court review Commission
Order No. R-4U444-A and the evidence upon which the Commission
purported to base that Order, and that the Court enter its
Judgment requiring such Order to be invalid and vacating the sam@.

MONTGOMERY, FEDERICI, ANDREWS, HANNAHS
& BUELL

By s/3UMNER G. BUELL
Attorneys for Petitioner
Post Office Box 2307 (Telephone 982- 3875)
Santa Fe, New Mexico 87501
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BEF{  THE OIL CONSERVATION co{ 3sI0M

OF THE STATE OF NEW MEXICO

IMN THE MATTER OF THE HEARING
CALLED BY THE OIL CONSERVATION
COXMISSION OF NEW MEXICO FOR
THE PURPOSE OF CONSIDERING:

CASE NO. 4865
Order No. R—-4444-A

APPLICATION OF DAVID FASKEN

FOR SPECIAL ALLOWABLES, EDDY
COUNTY, NEW MEXICO.

ORDER OF THE COMMISSION

BY THE COMMISSION:

This cause came on for hearing at 9 a.m. on November 21,
1972, at Santa Fe, New Mexico, before the 0il Conservation
Commission of New Mexico, hereinafter referred to as the
"Commission."

NOW, on this 22nd day of May, 1975, the Commission, a
quorum being present, having considered the testimony presented
and the exhibits received at said hearing, and being fully
advised in the premises,

FINDS:

() That due public notice having been given as required
by law, the Commission has jurisdiction of this cause and the
subject matter thereof.

(B) That after hearing, Commission Order No. R-4444,
dated December 6, 1972, was entered in Case No. 4865 denying
the application of David Fasken for an exception to the
general rules and regulations governing prorated gas pools
in Southeast New Mexico, promulgated by Order No. R-1670, as
amended, to permit the production of his Ross Federal Well
No. 1, located 1980 feet from the South line and 1980 feet
from the West line of Section 4, and his Shell Federal Well
No., 1, located 1980 feet from the South line and 1980 feet
from the West line of Section 5, both in Township 21 South,
Range 24 East, Indian Basin-Morrow Gas Pool, Eddy County, New
Mexico, at the capacity of the wells to produce, or in the
alternative, to permit the production of said wells at a
rate in excess of the allowables assigned to said wells.

(C) That David Fasken filed an Application for Rehearing
0f the decision in Case No. 4865 on December 22, 1972.

(D) That the Commission took no action on the Application
for Rehearing thereby denying it.
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Case No. 4865
Order No. R-4444-4

(B) That David Fasken appealed tnis decision of the
Commission to the District Court of Eddy County.

(F) That the Commission moved for Summary Judgment.

(G) That on November 29, 1973, the Commission's Motion
for Summary Judgment was granted by the District Court.

(H) That David Fasken appealed this decision to the
Supreme Court of New Mexico in December, 1973.

(1) That the Supreme Court reversed the District Court
and remanded the cause back to the Commission on February 28,
1975.

(J) That in reaching its decision, the Supreme Court
stated it did not want for theories in this case but that the
problem with the theories advanced by counsel was that they
were not bolstered by the expertise of the Commission.

(K) That in reversing the District Court, the Supreme
Court found that sufficient findings to disclose the reasoning
of the Commission were lacking and reversal was thereby
required.

(L) That the case was "...remanded to the Commission for
the making of additional findings of fact based upon the recoxrd
as it presently exists, and the entry of new orders."

(M) That pursuant to this decision of the New Mexico
Supreme Court and upon further review of the record the
Commission finds:

(1) That the Commission is empowered by
Subsection (12) of Section 65-3-11 NMSA, 1953
Comp., as amended, "To determine the limits of any
pool or pools producing crude petroleum oil or
natural gas or both, and from time to time to
redetermine such limits;"

(2) That on June 1, 1969, the Commission
entered Order No. R-3758 which pursuant to its
statutory powers abolished the North Indian
Hills~-Morrow Gas Pool and extended the Indian
Basin-Morrow Gas Pool to include acreage formerly
included in saild North Indian Hills-Morrow Gas
Pool because the Commission concluded that this
area comprised a single source of supply.

‘ (3) That the evidence showed that the
withdrawal of gas from a well in the north
part of the Indian Basin-Moxrow Gas Pool affects
the pressure and gas migration in the south part
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Case No. 4865
Order YMNo. R-4444-1

of the pool and that the withdrawal of gas in the
south part of the pool affects pressure and gas
migration in the north part of this pool.

(4) That communication therefore ex1sts
throughout the pool.

(5) That communication throughout a
reservoir is one of the means used to determine
that a pool constitutes a single source of gas
supply.

(6) That the Indian Basin-Morrow Gas Pool
constitutes a single source of gas supply.

(7) The Commission is empowered by Section
65-3-10 NMSA, 1953 Comp., as amended, to prevent
waste and protect correlative rights.

(8) That pursuant to the provisions of
Section 65-3-10 NMSA, 1953 Comp., as amended,
it is the duty of the Commission to protect
the correlative rights of all mineral interest
owners in an oil or gas pool.

(9) fThat Section 65-3-29 H. NMSA, 1953
Comp., as amended, defines correlative rights
as the opportunity afforded, so far as it is
practlcable to do so, to the owner of each
property in the pool to produce without waste
his just and equitable share of the oil or gas,
or both, in the pool...." (Emphasis added)

(10) That Fasken is seeking with this
application higher rates of production from
each of his wells in the northern portion of
the Indian Basin-Morrow Gas Pool.

(11) That the wells in the northern portion
of the pool could produce at highex rates if their
production was no longer prorated in accordance
with the allowables set for the Indian Basin-
Morrow Gas Pool and they received largexr or
capacity allowables.

(12) That the allocation of allowables in
the Indian Basin-Morrow Gas Pool is on a straight
acreayge basis.

(13) That because of variations in the United
States Public Lands Surveys, more acreage is
dedicated to each of Fasken's wells in the
northern portion of the pool than is dedicated
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to other wells in the ponl, and he therefore
receives larger allowables for his two wells

and 1s authorized to produce considerably more
from each of these wells than are othar operators
in the pool.

(L4) That ten wells produce from the Indian
Hills Morrow Gas Pool.

(15) That the two Fasken wells in the
northern pOrtlon of said pool constitute 20
percent of the wells producing from the pool.

(16) That the two Fasken wells in the north
of said pool have producad almost 40 percent of
the gas from the pool.

(17) That Fasken has an opportunity
equal to that of other producers in the pool
to produce his just and eguitable share of gas
from said pool.

(18) That granting the application of
David TFasken for special allowables would
increase the amount of gas Fasken could withdraw,
giving him an advantage over other operators
producing from this single source of supply
thereby impairing their correlative rights.

(19} That granting the application of
David Fasken for capacity allcwables would
authorize production practices wnich would
impair the correlative rights of other minesral
interest owners and, therefore, is contrary
to the duties of the Commission as set out in
Section 65-3-10 NMSA, 1953 Comp., as amended.

( t in order to protect correlative
rights, the application should be denied.

(21) That Section 65-3-3 E NMSBA, 1953 Comp.,
as amended, defines wvasta as follows:

"The production in this state of natural gas from
any gas well oxr wells, oxr from any gas pool

in excess of the reasonable market demand from
such source for natural gas of the type produced
or in excess of the capacity of gas transportaltion
facilities for such type of natural gas.....
(Emphasls added)

0
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(22) That Fasken's witness testified that
‘the entire pool has a greater capacity to produce
gas than the producers in said pool are able to
sell to the pipeline.

(23) That this limited ability to sell gas
from the pool may be termed a "restricted demand."

(24) That'this restricted demand for gas
from the pool must logically be concluded to
result from either:

(a) a limited demand for gas from the
pool because of market conditions; or

(b) a limited demand for gas from the pool
because of limited physical facilities
to handle and transport the gas.

(25) That this restricted demand may be
considered the "reasonable market demand" for gas
from the pool.

(26) That production of gas from the pool
in excess of the reasonable market demand imposed
by either of the conditions described in Finding
No. (24) above would cause waste. (See Finding
No. (21) above.)

(27) That the other producers in the pool are
entitled to produce their just and equitable share
of the gas in the pool and to be permitted their
just and equitable share of the reasonable market
demand for gas from the pool.

(28) That granting the application of Fasken fox
special allowables would authorize production in
excess of his share of the reasonable market demand
for gas from the pool and would by definition
(Section 65-3-3 E NMSA 1953 Comp.) cause waste.

(29) That in order to prevent waste, the
application should be denied.

IT IS THEREFORE ORDERED:

(1) That the application of David Fasken for special
allowables for his Ross Federal Well No. 1 and his Shell
Federal Well No. 1, both in the Indian Basin-Morrow Gas Pool,
Eddy County, New Mexico, be and the same is hereby denied.



7z
-5~

Case MNo. 48565
Order No. R-4444-A :
@
(2) That jurisdiction of this cause is retained
catry of such further orders as the Comnission may de
necessary,
DONT at Santa Fe, New Mexico, on the day and yea
above designated.

STATE OF NEW MEXICO
OIL CONSERVATION COMMISSION

///;
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I./R. TRUJILLO, Chairman
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TN PHE SUPREME COURT OF THE STATE OF NEW MEXICO
MANDATE “ONO. 9958
THE STATE OF NEW MEXICO TO THE DISTRICT COURT sitting within

and for the County of Eddy, GREETING:

WHEREAS, in a certain cause lately pending before you,

numbered 28482 onAyour Civil Docket, wherein David Fasken was

Petitioner and 0il Conservation Commission of the State of New

Mexico was Respondent, by your consideration in that behalf judg-

rient was entered against said Petitioner; and

WHEREAS, said cause and judgment were afterwards brought into
our Supreme Court for review by Petitioner by appeal, whereupon
such proceedings were had that on February 28, 1975, an opinion

vas handed dozn and the judgment of said oaprbme Court was entered

reversing your judgment aforesaid, and remanding said cause to you

NOW, THEREFORE, this cause is hereby remanded to you

with

directions

the making of additional findings of

as it pres entl' exists,

to the distr

ict court to remand to the Commission for
fact based upon the record
and the entry of new orders.

The Honorable John B.

WITNESS, dfctanus,
Chief Justice of the Supreme Court
of the State of New llexico, and
the seal of said Court this 21lst

day of Mafz 1975.
JQQQQ4Z?

Clerk of the gupreme Court
of the State of New Mexico

Jx.,




STATE OF NEW MEXICO ' COUNTY OF EDDY

IN THE DISTRICT COURT

DAVID FASKEN, i
Petitionar,
Ve

OiL CONSERVATION COMMISSION
OF THE STATE OF NEW HMEXICO,

Respondent. Cause

PETITION POR REVIEW

Comes now DAVID PASKEN, by his attorneys, and petltions i
the Court to review 01l Conservation Commisslon Order No.
th#OQ-ﬁ, and 1n support thereof, states: ;

1. Petitioner 13 the asslignee of oll and gas leases !
covering all of Sectlons 4 and 5, Township 21 South, Range 24
BEast, Eddy County, Hew Mexlco, and 1s the owner and operator
of the following-described wells which are completed in the
iorrow formation and which presently are designated by tha
Respondent Commission as being ﬁithin the Indian Basin-Morrow
Gas Pool:

David Fasken Ross Federal Well No, 1, locabted ..

1920 feet from the South line and 1980 fzet from

the West line of Ssction 4, Township 21 South, ;
Range 24 Bust, Eddy County, New Mexlco. %

David Fasken Shell Federal Wall No, 1, §
located 1930 feet from the South line and 1980 !
f2et [rom the Weat 1ine of Section 5, Township i
21 South, Range 28 East, Eddy County, Hew Mexico. :

T

2. A% the ¢€im

¢4

Petltioner drlilled and complated the

w1l -



. above-described wells were redesignated by the Commlssion as

~ peing within the Indian Basin-Morr©¥ Gas Pool.

. 1ishes that the Petitioner’'s said wells are completed in.a

; source of supply separate and distinct from the source of

" the speclal rules and regulations applicable to the Indian
" Basin-~-Morrow Gas Pool, the production from the Petitioner's
: 3ald wells has been restrictad and a pressure imbalance has

- besn created which has caused, 1s causing and, unless this

effzetive June 1, 1969, the sald lands and the Petitioner's

3. Th2 drilling and completlion of additional wells in

the Morro¥ formatlon slnce the time the Petitioner’s abéﬁe;
described lands and wells were redesignated 1in the Indian

3asin-Horrow Gas Pool has provided information wnich estab-~
SHE B3 S A 4 *'

supply for all other wells in the Indian Basin-Morrow Gas Pool’

4, By reason of belng administered and prorated under

Petltlon is granted, will continus to cause migration of gas

from beneath the Petitloner's lands, thereby causlng waste

and violating the Petltloner's correlative rights., In additlon,

the prassure differential that exlsts between the Petitioner's

sald wells and wealls to thes South thersof i3 causing water

ehcrnachment into thosz walls and lands, including the State of

New Mexico as the owner of a royalty Interest thereln. o
5. On May 1, 1972, Petisionsr applied to the Commisslon

for an order establishing Sectlons 4 and 5, Township 21 South,

Range 24 Fast, Eddy County, New lMexlco, as 2 saparate ga

w

paoll
for production from the Morrow formation and deleting the sald
acraage Irom the Indian Basin-Morrow Gas Pool. By such applica-
tion, tha Petlitlioner sougnt to remove nis gaid acreage fron

adninizteasion and nroration undey the specsial rules and



' an a2ppeal was taken to the Supreme Court of the State of New

razulatlions appllcadle o the Indian 3asin-Morrow Cas Pool and

[N
e

neraby be enadied to produce hils said wells in such a manner
a3 50 pravent the migration of gas from baneath his lands and
th2 encroachment of water 1Into the wells lying South thersof.
Hearing was held upon the sald application on June 7, 19?2;3
bafore Daniel S. Hutter, an Examiner appointed by the Commis-

sion, and on September 27, 1972, the Commisslon entered its

Order HO. R-4409 denying the application. On October 24, 1972,

Patitioner applied to the Commlssion for hearing de novo uponf“?'

hls original application; hearing de novo was held before the
Commission on Hovember 21, 1972, and on Facémber 6, 1972, the
Commission entered 1ts Order No. R-4409-7 again denying the
application. On December 22, 1972, Petitioner made Appliéation
for Rehearing to the Commission with respect éo its Order No.
4409-A, and, the Commission having falled to act thereon within

ten days after filing, the Appllication for Rehearlng is deemed

' to have been refused, pursuant to §65-3-22A, H.M.S.A., 1953.

6. This matter was then reviewed by thils Court as its
Cause No. 28482 and an Order entered by The District Court of
Eddy County, granting summary Judgment in favor of the Oil
Conservation Commission of the State of New Mexico, which

sunmary Judgment was entered Hovember 23, 1973. Whereupon,

Mexico, and the matter has been reviewed by that Court and its

. Mandate directed the Commlssion to make new findings of'fact

3 based upon the record before . The new findings have been

- made, as abpear 1n the Order R-4409-B, entered May 22, 1975, ™

. and new findings made under 0. of s3ald order, and that your

é Petitioner belleves the Order to be erronsous and invalild for

the following reasons:

LEN




' the correlative rights of the Petitloner and other mineral i

' Separate and distinct sources of supply.
. Northern portion of the Indian Basin-Morrow Gas Pool would have
' no effect on the operators in the Southern part, and in addition

: the Pool in that additional production from the Northern porsion

. would prevent the watering-out of wells to the South.
. natural gas are avallable and that the market demand 13 such,,. cosuee

. i
© that any additional production from the Fasken wells in question

- the effect of the Order would be to cause waste and to vio@ate

. 228, N.M.S.A., 1953. Coples of Commission Order No. R-4409-B

A. Finding No. 4 of saild Order i3 not supported by
zudbstantial evidence, To the contrary, the evidence establishes

that the Morrow formation underlying Seetions &4 and 5 1is

effectively separated by a water-filled 3tructural trdugh:;rvmga

the remainder of the Indian Basin-Morrow Gas Pool,

B. Findings 6, 7 and 8 are without support 1nxthe
evidance, and to the contrary, the evidence clearly shows tnat
no communication exists between the HNorth Portion of the Indian

e < SRR AT

Basin-Morrow Gas Pool and the Southern designated portion of

the Indian Basin-Morrow Qas Pool,_and that the two pools are

C. Finding No. 18 1s without support in the evidence

and 1s contrary to the evidence that withdrawals from the

would be beneficial to the operators in the Southern portion of

: i
D. Findings No. 23, 24, 25, 26, 29 and 30 are without |
support in the evidence and contrary to the evidence, which

shows that additional facilities for the transportation of

could be purchased and transported.

E. The Order is erroneous, invalid and volid, idlthat o

interest owners, contrary to the duties lmposed upon the

Commission by the Laws of the State of New Mexico,

7. This Petition for review is brought pursuant to §65-3-




s o

are attached. An Application for Renearing 1s not attached

in tha%t the Mandatz of the Supreme Court instructed the

- Commission to enter-new findings based upon the presently-

exiscing record. A copy of the Mandate of the SupremewCourt

18 attached hereto.

WAEREFORZ, Petitloner asks that the Court review cémmissiénf

Order No. R-4409-B and the evidence upon which the Commission

14.. R J

~ purported to base.such Order, and that the Court enter a Judg~lj.b

nt,ueclaring the Order 1invalid, and.vacating the same.

MONTGOMERY, FEDERICI, ANDREWS, HANNAHS
& BUELL

é;,wy,«wa-&,a' A A
By

Attorneys for Petitioner
Post Office Box 2307.

Santa Fe, New Mexico 87501
(Telephone [505] 982~3875)
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pil T ram O”L' comszRVATION { 1rsstoN
P THE T OF NEW MEX1.0

IN THE MATTER OF THE HEARING
CALLED BY THE OIL COVS"RVA”IOV
COMMISSION OT NEL

THZ PURPOSE OF CONSIDLRIWG:

CASE NO. 4733
Order No, R-4409-B

APPLICATION OF DAVID FASKEN IOR
POOL CONTRACTION AND CREATION
OF A NEW GAS POOL, EDDY COUNTY,
NEW MEXICO.

ORDER OF THE COMMISSION

BY THE COMMISSION:

This causes came on for hearing de novo at 9 a.m. on
November 21, 1972, at Santa Fe, New Mexico, before the 0il
Consexvation Comnmission of New Mexico, herelnaLcer refexrred
to as the "Commission."

NOW, on this 22nd day of May, 1975, the Commission, a
guorum being present, having considered the testimony presented
and the exhibits received at said hearing, and being fully
advised in the premises,

FINDS:

(A) That due public notice having been given as required
by law, the Commission has jurisdiction of this cause and the
subject matter thereof.

(B) That after an examiner hearing, Commission Order No.
R-4409, dated September 27, 1972, was entered in Case No. 4733
denying the application of David Fasken for the contraction of
the Indian Basin-lMorrow Gas Pool by the deletion therefrom of
all of Sections 4 and 5, Township 21 South, Range 24 East, NMPM,
BEddy County, New Mexico, and the creation of a new non-prorated
gas pool comprising saild lands.

(C) That David Fasken requested and was grantOd a de novo
hearing before the Commission on his application in Case N No. 4733.

(D) That the application of David Fasken was again denied
by the Commission on December 6, 1972,

'D

catlon for Rehearing of the

Fasken filed an Apoli
e 4 exr 22, 1972,

o
1733 on Decerno

took no action on the Roplicatior
S



-2~ K ‘ (/ - . - T L

Case No. 4733
Order MNo. R-4409-B

(G} That David Fasken appealed this decision of the
Commission to the District Court of Eddy County.

(H) That the Commission moved for Summary Judgment.

(¥} That on November 29, 1973, the Commission's Motion
for Summary Judgment was granted by the District Court..

(J) That David Fasken appealed this dec151on to the Supreme
Court of New Mexico in December, 1973

(K) That the Supreme Court reversed the bistfict'Court

and remanded the cause back to the Commission on Feoruary 28,
1975.

(L) That in reaching its decision, the Supreme Court
stated it did not want for theories in this case but that the-
problem with the theories advanced by counsel was that they-
were not bolstered by the expertise of the Commission.

(M) That in reversing the District Court, the Supreme
Court found that sufficient findings to disclose the reasoning

of the Commission were lacking and reversal was thereby required.

(N) That the case was "...remanded to the Commission for
the making of additional findings of fact based upon the record
as it presently exists, and the entry of new orders.™

'(O) That pursuant to this decision of the New Mexico

Supreme Court and upon further review of the record the Commission

finds:

(1) That the Commission is empowered by Sub-
section (12) of Section 65-3-11 NMSA, 1953 Comp.,
as amended, "To determine the limits of any. pool or
pools producing crude petroleum oil or natural gas

or both, and from time to time to redetermine such
limits;"™ o :

(2) That on June 1, 1969, the Commission entered
Order No. R-3758 which pursuant to its statutory
powers abolished the North Indian Hills—Morrow Gas Pool
and extended the Indian Basin-Morrow Gas Pool to
include acreage formerly included in said North Indian
Hills-Morrow Gas Pool because the Commission concluded
that this area comprised a single source of supply.

(3) That Fasken contends that the Indian Basin-
Morrow Gas Pool is divided into two separate pools by a
water trough.

(4) That the evidence used to support the water
trough concept was shown to be 1ncomplete, mlsleadlng,
and probably inaccurate. :

1
Al
]
‘
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(5) That the evidence showed that the withdrawal
of gas from a well in the north part of the Indian
Basin-Horrow Cas Pool aiffects the pressure and gas
nmigration in the south part of the pool and that the
withdrawal of gas in the south part of the pool affects
pressure and gas migration in the north part of this
pool.

(6) That communication therefore exists through—
out the pool.

(7) That communication throughbut a reservoir
is one of the means used to determine that a pool con-
stitutes a single source of gas supply.

(8) That the Indian Basin-Morrow Gas Pool con-—
stitutes a single source of gas supply.

(3) That the Commission is empowexred by Section
65~3-10 NMSA, 1953 Comp., as amended, to prevent waste
and protect correlatlve rights.

(10) That Fasken is seeking with this application
higher rates of production from each of his wells in
the northern portion of the Indian Basin-Morrow Gas Pool,

(11) That the wells in the northern portion of
the pool could produce at higher rates if they were
removed from sald pool and their production, thereby,
no longer prorated in accordance with the allowables
set for the Indian Basin-Morrow Gas Pool.

(12) That the allocation of allowables in the
Indian Basin-Morrow Gas. Pool is on a straight acreage
basis.

(1L3) That because of variations in the United
States Public Lands Surveys, more acreage is dedicated
to each of Fasken's wells in the northern portion of
the pool than is dedicated to other wells in the pool,
and he therefore receilves larger allowables for his
two wells and is authorized to produce considerably
more from each of these wells than are other operators
in the pool.

(14) ‘That ten wells produce from the Indian
Basin-Morrow Gas Pool.

(15) That the two Fasken wells in thp northern
portion of said pool constitute 20 percent of the
wells producing from the pool.
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(16) That the two Fasken wells in the north
f said pool have produced almost 40 percent of the
as from the pool.

O

”
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(17) That Fasken has an opportunity egual to
that of other producers in the pool to produce his
Just and egquitable share of gas from said pool.

(18) That granting the application of David
Fasken for pool contraction and creation of a new
non-prorated gas pool would increase the amount
of gas Fasken could withdraw, giving him an advan-
tage over the othexr operators producing'from this

single source of supply thereby lmoalrlng thelr
correlatlve rights.

(19) ° That granting the application of David
Fasken would have the same affect as de~-prorating
the northern portion of the Indian Basin-Morrow
Gas Pool but not de-prorating the remaindexr of the
pool and would authorize greater rates of production
for the Fasken wells in the north part of the pool
than for other wells in the pool.

(20) That granting the application of David
Fasken would authorize production practices which
would impair the correlative rights of other mineral
interest owners and, therefore, is contrary to the
duties of the Commission as set out in Section
65-3-10 NMSA, 1253 Comp., as amended.

(21) That in order to prdtect correiative
rights, the application should be denied.

(22) That Section 65-3-3 E NMSA, 1953 Como., as
amended, defines waste as follows:

"The production in this state of natural gas
from any gas well or wells, or from any gas
pool, in excess of the reasonable market demand
from such source for natural gas of the type
produced or in excess of the capacity of gas
transportation facilities for such type of
natural gas ...." (Emphasis added)

(23) That Fasken's witness testified that the entire
pool has a greater capacity to produce gas than the
producers in said pool are able to sell to the pipeline.

(24) That this limited ability to sell gas from
the pool may be termed. a “restricted demand.”
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(25) That this restricted demand for gas from

the pool must logically bz concluded to result from
either:

the

(2) a limited demand foxr gas from the pool
because of market conditions; or

(b) a limited demand foxr gas from the pool’
because of limited physical facilities .
to handle and transport the gas.

(26) That this restricted demand may be considered

"reasonable market demand" for gas from the pool.

(27) That production of gas from the pool in excess

of the reasonable market demand imposed by either of
the conditions described in Finding No. (24) above
would cause waste. (See Finding No. (21) above.) -

(28) That the other producers in the pool are

entitled to produce their just and eqguitable share of
the gas in the pool and to be permitted their just and
equitable share of the reasonable marnet demand for
gas from the pool.

pool

(29) That granting the application of Fasken for
contraction and creation of a new non-prorated

gas pool would authorize production from his two wells
in the northern poxrtion of the pool in excess of his
share of the reasonable market demand for gas from the

pool
1953

and would by definition (Section 65-3~3 E NMSA
Comp.) cause waste.

(30) That in oxdex to prevent waste, the applicaticn

should be denied: -

IT IS THEREFORE ORDERED:

(1)

That the application of David Fasken for pool‘contrad~

tion and creation of a new non-prorated gas pool be and the
same is hereby denied.

(2)

That jurisdiction of this cause is retained for the

entry of such further orders as the Commission may deem

- necessary.
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DONE at Santa Fe, New lMexico, on the day and year herein-

designated.
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STATE OF NEW MEXICO
OIL CONSERVATION COMMISSION

7,/ ~—J ), . ..(
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IN TUE SUPREME COURT OF THE STATE OF NEW MEXICO 7~

MANDATE ‘*ﬁﬁ§9:‘9§§8

THE STATE OF NEW MEXICO TO THE DISTRICT COURT sitggﬁé'withiﬁ
and for the County of Eddy, GREETING:

WHEREAS, in a certain cause lately pending before you,
numbered 28482 on your Civil Docket, wherein David Fasken was
Petitioner and 0il Conservation‘Commission of the State of New
Mexico was Respondent, by your consideration in that behalf judg-
nent was entered against said Petitioner; and

WHEREAS, éaid cause and judgment were afterwards brought intc
our Supreme Courtrfor review by Petitioner by appeal, whereupon
such proceedihgs were had that on February 28, 1975, an opinion
vizas handed doﬁn and the judgment of said §upreme Court was entered
reversing your judgment aforesaid, and remanding said cause to yecul

NOW, THEREFCQRE, this cause is hereby remanded to you with
directions to the district court to remand to the Commission for
the making of additional findings of fact based upon the réco;d
as it presently exists, and the entry of new orders.

| WITNESS, The Honorable John B. MciHanus, Jr;,
Chief Justice of the Suprems Court
of the State of New lexico, and

the seal of said Ccurt this 21lst
day of March, 1975.

/ sl N ALt /(—14/’-{/1( 7z
Clerk of the Supreme Court
of the State of New Mexico




