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R O N A L D M. H I G G I N B O T H A M 

J u l y 16, 1974 

Mr. W i l l i a m F. Carr 
Attorney a t Lav/ 
New Mexico O i l Conservation Commission 
P. 0. Box 2088 
Santa Fe, New Mexico 87501 

Re: Reimer & McKenzie vs. 
F l u i d Power Pump Co. e t a l 
Nos. 06025 and 06026, D/C 
Sandoval County, New Mexico 

Dear B i l l : 

I n connection w i t h the Appeals which we have f i l e d w i t h 
regard to the recent Orders of the New Mexico O i l Conservation 
Commission, we hand you herewith a copy of each Summons and a 
copy of each of the P e t i t i o n s f i l e d by us i n behalf of the 
P e t i t i o n e r s i n each of the above s t y l e d cases. These P e t i t i o n s 
were f i l e d on J u l y 8, and Summons was issued as of t h a t time. 

You have i n d i c a t e d t o us t h a t you would accept service 
of process f o r the Commission, and two Acceptances i n d u p l i c a t e 
are enclosed. We would appreciate i t i f you would r e t u r n the 
o r i g i n a l s of each Acceptance t o us i n order t h a t we may f i l e 
them w i t h the D i s t r i c t Court Clerk i n Sandoval County. 

Thank you very much f o r your help and assistance. 

Sincerely yours, 

GHH:dd 
Encls. 

cc: Mr. John K. Reimer 
cc: Mr. R. E. McKenzie, J r . 



IN THE DISTRICT COURT OF SANDOVAL COUNTY 

STATE OF NEW MEXICO 

JOHN K. RLIMER and 
ii. E. MCKENZIE, JR 

P e t i t i o n e r s 

vs. No. 6025 

FLUID POWER PtmP COMPANY, 
a c o r p o r a t i o n , 
PETRO-LFWIS CORPORATION, 
a c o r p o r a t i o n , 
PARTNERSHIP PROPERTIES CO., 
a Colorado general p a r t n e r s h i p , and 
NEW MEXICO OIL CONSERVATION COMMISSION, 

COHLS viO\:; the undersigned Attorney f o r Nev Hexico O i l 

Conservation Cotnir-ission, and hereby acknowledges r e c e i p t of 

a copy of the P e t i t i o n f i l e d h e r e i n , and accepts s e r v i c e 

thereof and waives service as provided by law. 

Respondents 

ACCEPTANCE OF SERVICE 

1974. 

MEW MEXICO OIL CONSERVATION 
COMMISSION 

Attorney f o r New Kexico O i l 
Con se r v a t i o n Copmds sion 



T H I R T E E N T H 
: \ - T : : E >.:SXKX J U D I C I A L D I S T R I C T COURT, 
:^VUS:O^:XK COUNTY OF XXKSMES SANDOVAL 
STATE O F N E W M E X I C O 

JOHN K. REIMER and 

"3 -\-

cox* 

VS. 

R.. E. MCKENZIE, JR. 
EKKKXKXK^ PETITIONERS 

NO. 

SUMMONS 
FLUID POWER PUMP COMPANY, a c o r p o r a t i o n , 
PSTRO-LEWIS CORPORATION, a c o r p o r a t i o n , 
"PARTNERSHIP PROPERTIES CO., a Colorado general p a r t n e r s h i p , 
NEW MEXICO OIL CONSERVATION COMMISSION 

X}ES3E*HX$ST£Kp£X RESPONDENTS 

THE STATE OF NEW MEXICO 

TO FLUID POWER PUMP COMPANY, a c o r p o r a t i o n , 
PETRO-LEWIS CORPORATION, a c o r p o r a t i o n , 
PARTNERSHIP PROPERTIES CO., a Colorado general p a r t n e r s h i p , 
NEW MEXICO OIL CONSERVATION COMMISSION 

RESPONDENTS 

GREETING: 

YOU ARE HEREBY DIRECTED to serve a pleading or motion in response to the complaint within 
30 days after service of this summons, and file the same, all as provided by law. 

YOU ARE NOTIFIED that, unless you so serve and file a responsive pleading or motion, the plain­
tiff will apply to the court for the relief demanded in the complaint. 

HUNKER, FEDRIC & HIGGINBOTHAM, P . A . , P .O. Box 1837 , R o s w e l l , New Mex ico 
ADDRESS OF ATTORNEYS FOR m m m M R (OR OF PLAINTIFF, IF NO ATTORNEY) 8 8201 

PETITIONERS 
WITNESS THE HONOMBLF, ^ 

DISTRICT JUDGE OF THE ^ K ^ JUT>ICTAU DISTRICT COUMS, DIVISION I I , OF THE STATE 
OF NEW MEXICO, AND THE SEAL OF THE DISTRICT COURT OF KHXYKK COUNTY, THIS 

SANDOVAL 

J3AY OF_ IQTA 

T̂ SXXXSSSDSBS, CLERK 

BY: 
(SEAL) DEPUTY 



(Sheriff's return when service is made personally on defendants.) 

STATE OF NEW MEXICO, j 

\ ss. 

County of j 

I . Sheriff of County, 

State of New Mexico, do hereby certify, that I served the within summons by delivering a copy thereof, 

with copy of complaint attached, in the county aforesaid, in person to 

Dated: , Sheriff 

Fees: By , Deputy 

(Sheriff's return when service is made on defendants by leaving a copy at usual place of abode.) 

STATE OF NEW MEXICO, \ 

> ss. 

County of. J 

I , Sheriff of County, 

State of New Mexico, do hereby certify, that I served the within summons , 
Date 

by delivering a copy thereof, with copy of complaint attached, in the county aforesaid, to 

... a person over fifteen years of age, residing at 

the usual place of abode of defendant 

, who at the time of such service was absent therefrom. 

Dated: , Sheriff 

Fees: By , Deputy 

(Return when service is made personally on defendants by other than Sheriff.) 

STATE OF NEW MEXICO, j 

County of j 

,, being duly sworn, upon his oath, says, I am over the age of 

eighteen years, I served the within summons by delivering a copy thereof, with copy of complaint at­

tached, in the county aforesaid, in person to 

Fees: 
Subscribed and sworn to before me this day of , 19 

(Return when service is made on defendants by other than Sheriff by serving some one residing at usual 
place of abode of defendant who is then absent.) 

STATE OF NEW MEXICO, ) 

i S S -

County o f . - - ) 

being duly sworn, upon his oath says, I am over the age of 

eighteen years, I served the within summons ... 

by delivering a copy thereof, with copy of complaint attached, in the county aforesaid to 

a person over fifteen years of age, residing at the 

usual place of abode of defendant .... 
, who at the time of such service was absent therefrom. 

Fees: 

Subscribed and sworn to before me this day of , IP ... . 



IN THE DISTRICT COURT OF SANDOVAL COUNTY 

STATE OF NEW MEXICO 

JOHN K. REIMER and 
R. E. MCKENZIE, JR., 

P e t i t i o n e r s 

vs. 

FLUID POWER PUMP COMPANY, 
a c o r p o r a t i o n , 
PETRO-LEWIS CORPORATION, 
a c o r p o r a t i o n , 
PARTNERSHIP PROPERTIES CO., 
a Colorado general p a r t n e r s h i p , 
NEW MEXICO OIL CONSERVATION COMMISSION, 

Respondents 

P E T I T I O N 

COME NOW the P e t i t i o n e r s and s t a t e : 

1. P e t i t i o n e r John K. Reimer i s a r e s i d e n t of B e r n a l i l l o 

County, New Mexico. P e t i t i o n e r R. E. McKenzie, J r . i s a 

re s i d e n t of Chaves County, New Mexico. Respondents, F l u i d 

Power Pump Company, Petro-Lewis Corporation and Partnership 

P r o p e r t i e s Co., as adverse p a r t i e s , are engaged i n the t r a n s ­

a c t i o n of business w i t h i n the State of New Mexico and, 

t h e r e f o r e , are su b j e c t t o se r v i c e of process w i t h i n or w i t h o u t 

the State of New Mexico pursuant t o Sec. 21-3-16 NMSA, 1953 comp. 

The New Mexico O i l Conservation Commission i s an a d m i n i s t r a t i v e 

agency of the State Government of New Mexico and i s subject t o 

servi c e of process i n t h i s matter pursuant t o Sec. 65-3-22 (b) 

NMSA 1953 comp. The pr o p e r t y i n v o l v e d i n t h i s matter i s 

loc a t e d i n Sandoval County, New Mexico, and sa i d County i s 

where t h i s a c t i o n must be brought pursuant t o Sec. 65-3-22(b) 

NMSA 1953 comp. 

N O . 

- i -



, N.,.'1' 2. P e t i t i o n e r s , as o v e r r i d i n g r o y a l t y i n t e r e s t holders 

under c e r t a i n leases l o c a t e d w i t h i n the Media-Entrada O i l Pool, 

Sandoval County, New Mexico, made an A p p l i c a t i o n t o Respondent 

O i l Conservation Commission f o r 4 0-acre o i l w e l l spacing, 

r e v o c a t i o n o f non-standard o i l w e l l p r o r a t i o n u n i t s , and 

re-establishment of 4 0-acre o i l w e l l allowables w i t h reference 

t o the Media-Entrada Pool, Sandoval County, and had a hearing 

before s a i d Respondent on A p r i l 23, 1974, i n Case No. 5218. 

3. As the r e s u l t o f sai d h e aring, Respondent O i l 

Conservation Commission issued i t s Order No. R-4783 on May 21, 

1974, which r e j e c t e d each request of the P e t i t i o n e r s . Order 

No. R-4783 i s attached hereto as E x h i b i t "A". 

4. P e t i t i o n e r s f i l e d an A p p l i c a t i o n f o r Rehearing w i t h 

j''-' Respondent O i l Conservation Commission on June 7 , 1974 , 

pursuant t o Section 65-3-22 NMSA (1953). A copy of said 

A p p l i c a t i o n i s attached hereto as E x h i b i t "B". 

r \ : 5. Respondent, O i l Conservation Commission, took no a c t i o n 

xdn sai d A p p l i c a t i o n w i t h i n ten (10) days of f i l i n g and, t h e r e f o r e , 

pursuant t o Section 65-3-22 (a) NMSA (1953), P e t i t i o n e r s ' 

A p p l i c a t i o n f o r Rehearing was deemed denied. 

'; i>' , 6. P e t i t i o n e r s sought r e l i e f from Respondent O i l Conserva-

; t i o n Commission from several p r e v i o u s l y entered Orders a f f e c t i n g 

the p r o d u c t i o n of o i l from the Media-Entrada O i l Pool. The 

s p e c i f i c r e l i e f sought i s o u t l i n e d i n E x h i b i t "B" hereto. The 

Commission Order No. R-4783 was not responsive t o the r e l i e f 

sought by P e t i t i o n e r s and the m e r i t s of P e t i t i o n e r s ' A p p l i c a t i o n 

were not p r o p e r l y considered. 
v 

, > 7. P e t i t i o n e r s ' uncontroverted evidence before the 
w ! *~ 

Commission showed t h a t damage was o c c u r r i n g i n the Media-Entrada 

Pool, and t h a t the c o r r e l a t i v e r i g h t s of P e t i t i o n e r s were being 

impaired by the excessive p r o d u c t i o n of Respondent F l u i d Power 
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Pump Company's Well No. 1, lo c a t e d i n said p o o l , and as the 

r e s u l t of such p e r m i t t e d excesses, the c o r r e l a t i v e r i g h t s of 

the P e t i t i o n e r s were adversely a f f e c t e d and waste was o c c u r r i n g . 

8. Finding No. 6 of Order R-4783 ( E x h i b i t "A") by 

"Respondent, Commission, i s c l e a r l y erroneous, i n t h a t P e t i t i o n e r s ' 

uncontroverted testimony showed t h a t the a c t i o n s of the operator 

would r e s u l t i n a drowning by water of the Media-Entrada stratum 

and would r e s u l t i n the premature encroachment of water, reducing 

or tending t o reduce t o t a l u l t i m a t e recovery of crude petroleum 

o i l from the sa i d p o o l . 

:>: 9. P e t i t i o n e r s e s t a b l i s h e d t h a t p r e v i o u s l y issued Orders 

,'of the Respondent, Commission, R-4277, R-4274 and R-4282, were 

issued w i t h o u t a c t u a l n o t i c e t o the P e t i t i o n e r s ; t h a t the 

c o n s t r u c t i v e n o t i c e by p u b l i c a t i o n i n connection w i t h the cases 

which r e s u l t e d i n said Orders d i d not name the P e t i t i o n e r s or 

p u r p o r t t o a f f e c t the p r o p e r t y r i g h t s of o v e r r i d i n g r o y a l t y 

i n t e r e s t owners, and hence, the Orders could not be considered 

as a f f e c t i n g the r i g h t s of the P e t i t i o n e r s . 

10. The Respondent Commission erroneously placed the 

burden on the P e t i t i o n e r s t o show t h a t the Commission e s t a b l i s h e d 

non-standard p r o r a t i o n u n i t s were unreasonable, u n j u s t i f i e d , 

i l l e g a l and presumably not pro d u c t i v e throughout t h e i r h o r i z o n t a l 

extent. P e t i t i o n e r s ' uncontroverted testimony d i d show t h a t 

o i l was moving across lease l i n e s , drowning the formation i n 

the Media-Entrada Pool, and t h a t the c o r r e l a t i v e r i g h t s o f 

P e t i t i o n e r s were being impaired. The Respondent Commission 

erred i n not re c o g n i z i n g i t s s t a t u t o r y duty a t t h i s time and 

from time t o time t o p r o t e c t c o r r e l a t i v e r i g h t s of persons 

s i m i l a r l y s i t u a t e d and t o prevent waste. The uncontroverted 

testimony of the P e t i t i o n e r s showed waste and impairment, and 

the Respondent Commission erred i n not responding t o P e t i t i o n e r s ' 

pray f o r r e l i e f . 

-3-



WHEREFORE, P e t i t i o n e r s pray t h a t the Court determine 

Commission Order R-4783 t o be i n v a l i d , and proceed t o a d j u d i c a t e 

P e t i t i o n e r s ' A p p l i c a t i o n f o r 40-acre spacing, r e v o c a t i o n of 

non-standard p r o r a t i o n u n i t s and re-establishment of 40-acre 

allowables i n the Media-Entrada Pool w i t h respect t o the 

pro p e r t y whose i n t e r e s t s are he l d by the P e t i t i o n e r s and by 

Respondents F l u i d Power Pump Company, Petro-Lewis Corporation 

and Partnership P r o p e r t i e s Co. P e t i t i o n e r s also seek t h e i r 

costs and a l l f u r t h e r proper r e l i e f h e r e i n . 

DATED a t Roswell, New Mexico, t h i s 5th day of J u l y , 1974. 

HUNKER, FEDRIC & HIGGINBOTHAM, P.A. 

By 
George H. Hunker, J r . 
P. 0. Box 1837 
Roswell, New Mexico 88201 

Attorneys f o r John K. Reimer 
and R. E. McKenzie, J r . , 
P e t i t i o n e r s 

-4-



BEFORE THE OIL CONSERVATION COMMISSION 
>F THE STATE OF NEW MEXICl 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION OF NEW MEXICO FOR 
THE PURPOSE OF CONSIDERING: 

CASE NO. 5218 
Order No. R-4 783 

A P P L I C A T I O N OF J O H N K. R E I M E R A N D 

R. E. MCKENZIE JR. FOR A 4O-ACRE 
S P A C I N G , R E V O C A T I O N O F N O N - S T A N D A R D 

P R O R A T I O N U N I T S , A N D R E E S T A B L I S H M E N T 

OF 40-ACRE ALLOWABLES, SANDOVAL COUNTY, 
NEW M E X I C O . 

O R D E R O F T H E C O M M I S S I O N 

B Y T H E C O M M I S S I O N : 

This cause came on f o r hearing a t 9 a.m. on A p r i l 23, 1974, a-
Santa Fe, New Mexico, before the O i l Conservation Commission o f 
New Mexico, h e r e i n a f t e r r e f e r r e d t o as the "Commission." 

NOW, on t h i s 21st day of May, 1974, the Commission, a 
quorum being present, having considered the testimony presented 
and the e x h i b i t s r e c e i v e d a t sa i d h e a r i n g , and being f u l l y 
advised i n the premises, 

FINDS: 

(1) That due p u b l i c n o t i c e having been given as r e q u i r e d 
by law, the Commission has j u r i s d i c t i o n o f t h i s cause and the 
s u b j e c t matter t h e r e o f . 

(2) That the a p p l i c a n t s , John K. Reimer and R. E. McKenzie 
J r . seek t o reopen t h r e e cases p r e v i o u s l y heard by the Commission 
t o s e t aside orders p r e v i o u s l y entered by the Commission pursuant 
t o those hearings, a l l e g i n g the existence o f r e s e r v o i r i n f o r m a ­
t i o n now a v a i l a b l e , b u t not a v a i l a b l e a t the time o f those 
hearings. 

(3) That the Commission orders sought t o be s e t aside are: 

a. That p o r t i o n o f Order No. R-4 277, entered March 15, 
1972, which a u t h o r i z e d 160-acre spacing u n i t s f o r 
the Media-Entrada O i l Pool, Sandoval County, New 
Mexico. 

EXHIBIT "A" 



Case No. 5213 
Order No. R-47 03 

b. Order Nos. R-4274 and R-4 23 7, entered March 15, 
1972 and A p r i l 17, 1972 r e s p e c t i v e l y , which 
a u t h o r i z e d f o u r 16 0-acre non-standard o i l 
p r o r a t i o n u n i t s i n the Media-Entrada O i l Pool, 
Sandoval County, Nev/ Mexico. 

c. Order No. R-4713, entered January 24, 1974, 
which a u t h o r i z e d a s p e c i a l depth bracket 
a l l o w a b l e f o r the Media-Entrada O i l Pool, 
Sandoval County, New Mexico, o f 7 50 b a r r e l s 
of o i l per day. 

(4) That the evidence adduced a t the hearing o f t h i s case 
'does n o t e s t a b l i s h t h a t one w e l l i n the s u b j e c t pool could not 
d r a i n 160 acres or t h a t 160-acre spacing as a u t h o r i z e d by Commis­
s i o n Order No. R-4277, would not e f f i c i e n t l y and economically 
develop the s u b j e c t pool w i t h o u t waste. 

(5) That the evidence adduced a t the he a r i n g o f t h i s case 
does not e s t a b l i s h t h a t the f o u r non-standard p r o r a t i o n u n i t s 
a u t h o r i z e d by Commission Orders Nos. R-4274 and R-4287 could 
not reasonably be presumed p r o d u c t i v e o f o i l throughout t h e i r 
h o r i z o n t a l e x t e n t or t h a t they were otherwise improperly 
a u t h o r i z e d . 

(6) That the evidence adduced a t the hearing o f t h i s case 
does not e s t a b l i s h t h a t the s p e c i a l depth bracket a l l o w a b l e 
a u t h o r i z e d by Commission Order No. R-4713 has r e s u l t e d o r w i l l 
r e s u l t i n waste o r v i o l a t i o n o f c o r r e l a t i v e r i g h t s . 

(7) That the a p p l i c a t i o n of John K. Reimer and R. E. 
McKenzie, J r . f o r 40-acre a l l o w a b l e s , r e v o c a t i o n of non-standard 
p r o r a t i o n u n i t s , and reestablishment of 40-acre a l l o w a b l e s f o r 
tha Media-Entrada Pool, Sandoval County, New Mexico, should be 
denied. 

IT IS THEREFORE ORDERED: 

(1) That the a p p l i c a t i o n of John K. Reimer and R. E. 
McKenzie, J r . f o r 4 0-acre spacing, r e v o c a t i o n o f non-standard 
p r o r a t i o n u n i t s , and reestablishment o f 40-acre allowables f o r 
the Media-Entrada Pool, Sandoval County, New Mexico, i s hereby 
denied. 

(2) That j u r i s d i c t i o n of t h i s cause i s r e t a i n e d f o r t h e 
en t r y o f aich f u r t h e r orders as the Commission may deem neces­
sary. 



Case No. 521S 
Order No. R-4783 

DONE a t Santa Fe, New Mexico, on the day and year h e r e i n ­
above designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

I . /R. TRUJILLO, Chairman 

ALEX J. ARMIJO, Member 

A ?1 
A. L. PORTER, J r . , Member & Secretary 

S E A L 

d r / 



/ J 

/ 

v...' J- CY COYC-IY/. l Y I C N 

' t i r , URi. ' \J£ / -J V/J.' 

CASI2 NO. 5 2 l U 
Order No. .<-47S3 

A P P L I C A T I O N Cl? J O I - N K . YELYYJR AND 

i . N v C I N G , RL VOCATION 01 ? NCI STANDARD 
INNOVATION UNITS j, A ; A NI>N7STANNNu3NrNAN\N 
CE 4G-ACNN1 A L L O N A L L L S , SANDOVAL 
COUNTY, NEW MEXICO. 

AiNPLICATICN 

CG.NE AO'IV uOi in xv. Sc l ' . ' . i i r an t . N . McXeilZ j . e , \j'£ , , A p p i i C c i . i w S 

i n the above e n t i t l e d Siatter, and w i t h reference t o Corxrdasion 

Order R-4733 dated May 21, 1574 . apply t o the O i l Conservation 

Coiuvdssicn pursuant t o Section 65-3-22 NMSA 1553/ f o r a rehe a r i n g 

A p p l i c a n t s sought r e l i e f from tho C o r l i s s i o n from Orders 

p r e v i o u s l y entered by i t i n (1) Case No. 4642 (Order R-4277) 

v a e r e i n ioG-acra spacing u n i t s ware e s t a b l i s h e d f o r tne Media 

Entrada G i l Pool; (2) Case No. 4655 {Order 4287) e s t a b l i s h i n g 

r.on-standard u n i t s f o r two o f the w e l l s i n the p o o l ; and (3) 

Case No. 5152 {Order R-4713) e s t a b l i s h i n g a s p e c i a l 750 b a r r e l s 

of o i l per day depth bracket a l l o w a b l e . I n seeking r e l i e f / 

A p p l i c a n t s contended that, i t v?as the duty o f the Coivedssion 

under the s t a t u t e t o prevent wac c e p r e v e n t impairment of 

c o r r e l a t i v e r i g h t s - , cir.d t h a t i t was incudbant upon the Commission 

to e s t e r ; l i e h a for/.vals or r u l e v-dch eo f a r as can be p r a c t i c a b l e 

v c u i d p e r m i t A p p l i c a n t s t o produce s u b s t a n t i a l l y i n p r o p o r t i o n 

t n a t q u a n t i t y of the recoverable o i l under the A p p l i c a n t s ' 

p r o p e r t y as seen q u a n t i t y bears t o the t o t a l recoverable o i l 

EXHIBIT 



C l CCC . O J . . * C e C . C l C J . j r * C . l -;v.i C i UG'C O j - -J e r 1 H C C C i i ^ I "CO 

Aeplieants on the r..eritc o f th e c r case cau i r . ch-3 f o l l o w i n g 

_ -artici:.' a c . 

1. The Order cheered i c t h i s :retcar i s c o t responsive ee 

che A p p l i c a t i o n i n t h a t the descras and requests f o r r e l i e f 

•evade by A p p l i c a n t s on ene rear i t s of the matter v/e r e net 

considercd, 

2. A p p l i c a n t s ' uncontroverted evidence showed t h a t damage 

was o c c u r r i n g i n the p o o l , and t h a t the c o r r e l a t i v e r i g h t s o f 

Ap p l i c a n t s v/e re being impaired by the excessive p r o d u c t i o n of 

the F l u i d Power Pump Corcpany "Jell No. 1, and as a r e s u l t of 

such p e r m i t t e d excesses, the c o r r e l a t i v e r i g h t s o f Ap p l i c a n t s 

ware adversely a f f e c t e d and waste was o c c u r r i n g . 

3. F i n d i n g No. 6 i s c l e a r l y erroneous i n t h a t A p p l i c a n t s ' 

•incontroverted testimony showed t h a t the ac t i o n s of operator 

would r e s u l t i n a drowning by water o f the I4edia-Entrada. stratum 

and would r e s u l t i n the premature encroachment o f water, 

reducing or tending t o reduce the t o t a l uitir-.ate recovery of 

crude petroleum o i l from s a i d p o o l . 

4. A p p l i c a n t s e s t a b l i s h e d t h a t the Orders o f the Commission 

n-4277, R-4274 and R-42 82 were issued w i t h o u t a c t u a l n o t i c e t o 

a p p l i c a n t s ; t h a t the c o n s t r u c t i v e n o t i c e by p u b l i c a t i o n i n 

connection w i t h the cases v/hieh r e s u l t e d i n s a i d Orders d i d 

not name Ap p l i c a n t s or p u r p o r t t o a f f e c t the p r o p e r t y r i g h t s o f 

o v e r r i d i n g r o y a l t y i n t e r e s t owners, and hence the Orders could 

not be considered as a f f e c t i n g the r i g h t s of A p p l i c a n t s . 

5. Tho Cor-missicn erroneous l y put the burden on A p p l i c a n t s 

co show t h a t Coicccissien e s t a b l i s h e d non-standard p r o r a t i o n u n i t s 

v;ere unreasonable, u n j u s t i f i e d , i l l e g a l and presumably not 

pro d u c t i v e throughout t h e i r h o r i z o n t a l e x t e n t . A p p l i c a n t s ' 



e a t o; „ wee ree / i ae a c r e s -

: i c n Nn the- • A c i c . r:'v::::.o'c P o o l , 

..-.ve. t h a t c e cc::rc-L:tive e.e *.ce ec e c l i c r n t ^ v/ors being i i r e t e n : u . 

'"•Ne Cere-iis.^ion e r r e d i n not r e c o g n i s i n g i t s s t a t u t o r y duty a t 

-„-.io t i n 2 and f r e n t i n e t o t i n e t o p r o t e c t the c o r r e l a t i v e r i g h t s 

of persons s i m i l a r l y s i t u a t e d and t o prevent vac s t e . The uncontro­

v e r t e d testimony of App l i c a n t s shewed waste ana impairment, er.:" 

the Commission er r e d i n not ree peed i n g t o App l i c a n t s * prayer f o r 

r e l i e f . 

I t i s r e s p e c t f u l l y requested t h a t a reh e a r i n g be grantee t o 

Applicants before t he f u l l Cc~'rr.iseion a t an e a r l y date. F l u i d 

Power Puree company, 1420 C a r l i s l e Boulevard, N.R. , Albuquerque, 

New Mexico 87110, and Partn e r s h i p P r o p e r t i e s Co. , a Colorado 

general p a r t n e r s h i p , 1400 Colorado State Bank B u i l d i n g , Denver, 

Colorado 80202, and Petto-Lewis C o r p o r a t i o n , 1400 Colorado State 

bank B u i l d i n g , Denver, Colorado 30202, are i n t e r e s t e d p a r t i e s , 

and a copy o f t h i s Rehearing A p p l i c a t i o n i s being forwarded t o 

t h e i r a t t o r n e y s o f record. 

DATED a t Roswell, New Mexico, t h i s 7th day o f June, 1974. 

George N . Nxccaer, J r . 
A t t o r n e y f e r John K, Reiner ana 
R. R „ NeNeee;ie, J r . , Applicants 
RUNNER, FECRIC £ NIGGINROTRAN, P. A. 
P.. O. Box 1037 
Reswe11, New Mexico S3201 

Attorn e y f e r Petro-Raeis 
Nerporatien eae Partnership 
P r o p e r t i e s Ne - t h i s 7th day 
ee June, 1S74, sale Attorneys 
r o r r e s e n t i n g the Respondents. 

..e:ee..:: 



KELLAHIN AND FOX 
A T T O R N E Y S A T L A W 

S O O D O N G A S PAR A V E N U E : 

J A S O N W. K E L L A H I N P O S T O F F I C E : B O X 1 7 5 9 

R 0 3 E B T J . F O X S A N T A F E , N E W M E X I C O 3 7 5 0 1 

W . T H O M A S K E L L A H I N T E L E P H O N E 9 8 2 

« « - „ ^ . * A R E A C O D E 5 

August o, 1374 

i \ r t . Maryrwsl Senary 
D i s t r i c t Court C l* rk 
Sandoval County D i s t r i c t Court 
103 Lianas, Mexico 37031 

Ra ; Raisaer & HcXanaio V*J. 
F l u i d Fewer Pimp Company, e t a l . , 
Sandoval County Dia t r ie ; t Court 
Caus% Noa, 05^25 S 06023 

Dear Mrs. Saery: 

"Bl&as® f i l a t h * encloatad Answers o f Pstro-Lavis Cor-
pora t ion and Partnership Properties Company i n tha abov* 
r e f « r a n c * d ac t ions . 

Very t r u l y your 3, 

M. Thomas Kellahin. 

Enclosure 

cc: Hr. Mac 2-toora 
+<\z* Cdorg« Hunker 

Mr, S i l l Carr 
Mr, Wil l iara J . Coolev 



STATE OF NEW MEXICO COUNTY OF SANDOVAL 

IN THE DISTRICT COURT 

JOHN K . REIMER and 
R. E . McKENZIE, J R . , 

P e t i t i o n e r s , 

v s . NO. 6025 

FLUID POWER PUMP COMPANY, 

a Corporation, 
PETRO-LEWIS CORPORATION, 
a Corporation, 
PARTNERSHIP PROPERTIES CO. , 
a Colorado General P a r t n e r s h i p , 
NEW MEXICO OIL CONSERVATION COMMISSION, 

Respondents. 

RESPONSE TO PETITION FOR REVIEW 

COMES NOW PETRO-LEWIS CORPORATION, a Corporation, 

and PARTNERSHIP PROPERTIES CO., a Colorado general p a r t ­

n e r ship, a c t i n g by and through i t s a t t o r n e y s o f record, 

KELLAHIN & FOX, Santa Fe, New Mexico, and f o r i t s Answer 

t o the P e t i t i o n f o r Review s t a t e s : 

FIRST DEFENSE 

1. Respondent admits the a l l e g a t i o n s contained i n 

Paragraphs One ( 1 ) , Two ( 2 ) , Three ( 3 ) , Four (4) and 

Five (5) o f the P e t i t i o n f o r Review. 

2. Respondent admits the a l l e g a t i o n s contained i n 

Paragraph Six ( 6 ) , only i n so much as i t a l l e g e s t h a t 

" P e t i t i o n e r s sought r e l i e f from Respondent O i l Conserva-



t i o n Commission from s e v e r a l p r e v i o u s l y entered Orders 

a f f e c t i n g the p r o d u c t i o n o f o i l from the Medea-Entrada 

O i l Pool." and denies the balance o f s a i d paragraph. 

3. Respondent denies each and every a l l e g a t i o n 

contained i n Paragraphs Seven ( 7 ) , E i g h t ( 8 ) , and Ten (10). 

4. Respondent i s w i t h o u t s u f f i c i e n t knowledge o f 

the items a l l e g e d i n Paragraph Nine ( 9 ) , and t h e r e f o r e 

denies the same. 

SECOND DEFENSE 

P e t i t i o n e r f a i l s t o s t a t e a c l a i m upon which r e l i e f 

can be granted. 

THIRD DEFENSE 

1. That the Court lacks j u r i s d i c t i o n t o grant 

P e t i t i o n e r s the r e l i e f sought i n t h e i r prayer i n so f a r 

as P e t i t i o n e r s seek t o have the Court proceed t o a d j u ­

d i c a t e the s u b s t a n t i v e matters of P e t i t i o n e r s ' o r i g i n a l 

a p p l i c a t i o n before the New Mexico O i l Conservation 

Commission. 

2. That i n r e v i e w i n g the New Mexico O i l Conserva­

t i o n Commission Order No. R-4783, the Court i s j u r i s -

d i c t i o n a l l y l i m i t e d t o e i t h e r a f f i r m i n g or vac a t i n g 

the s a i d Order. 

WHEREFORE, Respondent prays: 

1. That the P e t i t i o n f o r Review be dismissed. 

2. That New Mexico O i l Conservation Commission 
Order No. R-4783 be a f f i r m e d 

-2-



3. That the Court grant Respondent such other 
and further r e l i e f as the Court deems just. 

KELLAHIN & FOX 

BY 
P . 0. Box 1769 
S a n t a F e , New Mexico 87501 

ATTORNEYS FOR RESPONDENT, 
PETRO-LEWIS CORPORATION and 
PARTNERSHIP PROPERTIES COMPANY. 

I hereby c e r t i f y that a 
true copy of the fore­
going instrument was 
mailed to opposing 
counsel of record t h i s 

day of 
1974. 

-3-



OIL CONSERVATION COMMISSION 
P. O. BOX 2 0 8 8 

SANTA F E NEW MEXICO 8750f 

August 9, 1974 

Mrs. Marybel faery 
D i s t r i c t Court Clark 
Sandoval County District Court 
Los Lunas, New Mexico 97031 

Re, Seimer & McKenzie v. 
Fluid Power Pump Company 
at a l . , Sandoval County 
District Court Cause No. 
06025 and 06026 

Dear Mrs. Seary; 

Please f i l e tha enclosed Answers to Petition for Review 
in the above captioned cases. 

Very truly yours. 

WILLIAM F. CARR 
General Counsel 

WFC/jr 

Enc. 

cc Mr. George Hunker 
Hr. William J. Cooley 
Mr. V, Thomas Kellahin 



IN THE DISTRICT COURT OF SANDOVAL COUNTY 

STATE OF NEW MEXICO 

JOHN K. REIMER and 
R. E. MCKENZIE, Jr., 

P e t i t i o n e r s , 

vs. No. 6 02 5 

!' FLUID POWER PUMP COMPANY, 
; a c o r p o r a t i o n , 

j. PETRO-LEWIS CORPORATION, 
.; a c o r p o r a t i o n , 

PARTNERSHIP PROPERTIES CO., 
a Colorado general p a r t n e r s h i p , 

I, and 

!- NEW MEXICO OIL CONSERVATION COMMISSION, 

i Respondents, 

RESPONSE TO PETITION FOR REVIEW 

COMES NOW THE NEW MEXICO OIL CONSERVATION COMMISSION, 

a c t i n g by and through i t s attorneys.William. F. Carr and Thomas W. 

Derryberry, Special A s s i s t a n t Attorneys General, and f o r i t s 

Answer t o the P e t i t i o n f o r Review s t a t e s : 

FIRST DEFENSE 

1. Respondent admits the a l l e g a t i o n s contained i n 

Paragraphs 1, 2, 3, 4 and 5 of the P e t i t i o n f o r Review. 

2. Respondent denies each and every a l l e g a t i o n contained 

i n Paragraphs 6, 7, 3, 9, and 10 of the P e t i t i o n f o r Review. 

SECOND DEFENSE 

1. That the c o u r t lacks j u r i s d i c t i o n t o g r a n t the r e l i e f 

sought by P e t i t i o n e r s inasmuchas the c o u r t i s j u r i s d i c t i o n a l l y 

l i m i t e d t o e i t h e r a f f i r m i n g or vac a t i n g the order challenged 

h e r e i n and may not s u b s t i t u t e i t s judgment on s u b s t a n t i v e matters 

f o r t h a t of the Nev; Mexico O i l Conservation Commission. 



THIRD DEFENSE 

1. P e t i t i o n e r f a i l s t o s t a t e a c l a i m upon which r e l i e f 

may be granted. 

WHEREFORE, Respondent prays: 

1. That the P e t i t i o n f o r Review be dismissed. 

2. That Commission Order No. R-4783 be a f f i r m e d . 

3. That the c o u r t grant Respondent such other r e l i e f as 

the c o u r t deems j u s t . 

r e p r e s e n t i n g the O i l Conservation 
Commission of Nev; Mexico, P. 0. 
Box 2 088, Santa Fe, New Mexico 
87501 

I hereby c e r t i f y t h a t on the 

9th day of August, 1974, a copy o f 

the f o r e g o i n g pleading was mailed 

to opposing counsel of record. 



O I L C O N S E R V A T I O N COMMISSION 
P. O. BOX 2 0 8 8 

S A N T A F E , N E W M E X I C O 87501 

May 25, 1976 

George H. Hunker, J r . 
Hunker-Fedric, P.A. 
P. 0. Box 1837 
Roswell, New Mexico S8201 

Re* No. 6025 and 6026, Sandoval 
County, New .Mexico, Reimer and 
McKenzie v. Fluid Power and 
Petro-Lewis 

Bear George: 

Enclosed are signed copies of the Stipulations 

f o r Dismissal i n the above-captioned causes. 

I hope we see you i i i Santa Fe sometime i n the near 

futu r e . 

Best personal regards. 

Very t r u l y yours, 

WILLIAM F. CARR 
General Counsel 

WFC/dr 
enc. 



IN THE DISTRICT COURT OF SANDOVAL COUNTY 

STATE OF NEW MEXICO 

JOHN K. REIMER and 
R.E. McKENZIE, JR. 

P e t i t i o n e r s 

vs. 

FLUID POWER PUMP COMPANY, 
a c o r p o r a t i o n , 
PETRO-LEWIS CORPORATION, 
a c o r p o r a t i o n , 
PARTNERSHIP PROPERTIES CO., 
a Colorado general p a r t n e r s h i p , 
NEW MEXICO OIL CONSERVATION 
COMMISSION 

Respondents 

No. 

STIPULATION FOR DISMISSAL 

COME NOW the p a r t i e s h e r e i n , s t a t e t h a t the matters i n dispute 

have been amicably resolved and s t i p u l a t e t h a t the P l a i n t i f f ' s cause 

of a c t i o n h e r e i n be dismissed w i t h p r e j u d i c e . 

HUNKER-FEDRIC, P.A. BURR & COOLEY 

Attorney f o r John K. Reim« 
and R. E. McKenzie, J r . , 
P e t i t i o n e r s 
P.O. Box 1837 
Roswell, New Mexico 88201 

By: 
W i l l i a m J. C00I& 
Attorney f o r Respondent 
F l u i d Power Pump Co. 
152 Petroleum Center Bldg. 
Farmington, New Mexico 87401 

KELLAHIN & FOX NEW MEXICO OIL CONSERVATION COMMISSION 

By 
;on W. K e l l a h i n 

Attorney f o r Respondents 
Petro-Lewis Corp. and 
Partnership P r o p e r t i e s Co. 
Santa Fe, New Mexico 87S01 

a r r — , W i l l i a m F. Carr 
Attorney f o r New Mexico O i l 
Conservation Commission 
P.O. Box 2088 
Santa Fe, New Mexico 87501 



I AW O l I I f f S O F 

11 I ' N K K i t - I^KDU'IC, P . A . 
? i o H I N K I ( n u n niNC, 

P O S T n r r i r r n n x 1F137 

" N K I " J R K O S W K I J . . N K \V M U X K ' d K K ^ O I T E L E P H O N F B?? ?7on 

•< AREA COOf 50S 

• I OMAN 

June 16 , 1976 

r i c t Court Clerk 
loval County 
loval County Courthouse 
u a l i l l o , New Mexico 87004 

Re: Reimer & McKenzie vs. 
Fl u i d Power Pump Co., et a l 
Nos. 6025 and 6026 
Sandoval County, New Mexico 

OIL CONSE ' . 
ScIU-. , c 

r Madam: 

In connection with dismissal of both of the above captioned 
s.s, we enclose herewith duly executed "Stipulations For 
missal". Please f i l e these accordingly. 

Thank you f o r your kind assistance. 

Sincerely yours, 

HUNKER - FEDRIC, P.A. 

'! :dd 
e l s . 

: Mr. Lloyd R. Wade, w/encls. 
: . Mr. John K. Reimer, w/encls. 
: Mr. R.E. McKenzie, J r . , w/encls. 

Mr. William F. Carr *S 
Mr. William J. Cooley 
Mr. Jason W. Kellahin 


