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JECRIVED

State of New Mexico 0Oil 'Nuw\Qi.
Conservation Commission ! h
P. 0. Box 2088 I -~}

Santa Fe, New Mexico 87501 S
anta Fo

o 1any |
JUN 23 )

Attn: Mr. Dan Nutter
g =377 2

Gentlemen: i 1O

This letter represents an application on behalf of our
client, Black River Corporation, 620 Commercial Bank Tower,
Midland, Texas 79701, to force pool the interests of all working
interest, royalty interest and overriding royalty interest
owners as to the Morrow formation underlying all of the E/2
of Section 3, T-26-S, R-24-E, NMPM, Eddy County, New Mexico.

We would appreciate your setting this application for
hearing on your docket for July 12, 1972.

If any further information is required, please advise
the undersigned at the above address.

Yours very truly,
LYNCHW, ALLDAY & ALDRIDGE
Robert A. Spears

Attorneys for Applicant
ST Aas bl

B et
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Law OFFICES

HINKLE, BONDURANT, COX & EATON TELEPHONE (505) 622-6510
CLARENCE E_HMINKLE ?
W. £.BONDURANT, JR- 600 HINKLE BUILDING
LEWIS C.COX, JR.
PAUL W. EATON,JR. PosT OFFICE BOX IO

CONRAD E_COFFIELD

HAROLD L.HENSLEY, JR. MIDLAND, TEXAS OFFICE
STUART D. SHANOR 521 MIDLAND TOWER

€. D_MARTIN July 20, 1972 (o15) 683-480]

PAUL J. KELLY, JR.

ROSWELL,NEW MEXICO 88201

J.MULITTLE

R. L. Stamets, Examiner

0il Conservation Commission
Box 2088

Santa Fe, New Mexico 87501

Dear Mr. Stamets:

This will refer to our telephone conversation this
morning in regard to the location of the Cities 3 Federal 2
well in the E% Section 3, Township 26 South, Range 24 East.
We contacted Mr. W. P. Aycock at Midland in regard to this
matter and he states that Exhibit 5 which was introduced in
evidence at the hearing is in error. He states that the infor-
mation shown on the exhibit was taken from the Midland 0il
Scouts report. We enclose 3 copies of corrected plat which
shows the location of the well to be 2212 feet from the north
line and 1998 feet from the east line of Section 3. Please
substitute this exhibit for the one introduced in evidence
at the hearing.

Yours sincerely,

BONDURANT, €OX & EATON

By ~‘~M

CEH:cs
Enc.
cc: Carl Traywick

476>



CLARENCE E_HINKLE
W. E.BONDURANT, JR.
LEWIS C.COX,JR_
PAUL W. EATON, JR.

Law OFFICES
HINKLE, BONDURANT, COX & EATON
600 HINKLE BUILDING

PosT OFFICE BOX IO

TELEPHONE (505) 622-6510

CONRAD E.COFFIELD
HAROLD L.HENSLEY, JR.

STUART D. SHANOR
C. D-MARTIN 521 MIDLAND TOWER

October 12, 1972 {o15) 683-460!

ROSWELL,NEW MEXICO 88201
MIDLAND, TEXAS OFFICE

PAUL J. KELLY, JR.

JoMoLITTLE

Mr. A. L. Porter, Jr.

Secretary-Director

Oil Conservation Commission

Box 2088 S e
Santa Fe, New Mexico 87501 A ™~

Re: Cases] 4763, 4764 and 4765 .-

‘_____~‘—”’“_’/,/’

The captioned cases, involving the pooling of all
mineral interests in the E% Section 3 and the W% Section 3,
Township 26 South, Range 24 East to form non-standard spacing
and proration units for the production of gas from the Washington
Ranch-Morrow Gas Pool, are on the Commission docket for October
18. It is our understanding that these cases are to be heard
de novo upon the application of Rutter and Wilbacks Corporation,
which is represented by Jason Kellahin.

Dear Mr. Porter:

We represent Black River Corporation and participated
in the hearing before the examiner and because thereof I am
familiar with all aspects of these cases. I made arrangements
several weeks ago and have reservations to go to California on
October 14 and will not return until October 30. This trip is
for reasons I cannot very well postpone.

Please consider this as a motion to continue the above
cases until the reqular hearing of the Commission, which we under-
stand will be held on November 15, 1972,

Yours sincerely,

HINKLE, BONDURANT, COX & EATON

CEH:cs



Docket No. 24-72

DOCKET: REGULAR HEARING -~ WEDNESDAY ~ OCTOBER 18, 1972

OIL CONSERVATION COMMISSION - 9 A.M. - MORGAN HALL, STATE LAND OFFICE BUILDING

SANTA FE. NEW MEXICO

>
7

e
CASE 4763:

(De Novo)

<

N

CASE 4764:

Application of Bleck River Corporation for compulsory pooling and
non-standard proration unit, Eddy County, New Mexico. Applicant,

in the above-styled cause, seeks an order pooling all mineral
interests in the Morrow formation underlying the E/2 of Section 3,
Township 26 South, Range 24 East, adjacent to the Washington Ranch-
Morrow Gas Pool, Eddy County, New Mexlco, comprising, approximately,
a 409.22-acre non-standard proration unit. Said acreage to be
dedicated to its Cities '"3" Federal Well No. 2 located 2212 feet
from the North line and 1998 feet from the East line of said
Section 3. '

Also to be considered will be the costs of drilling said well, a
charge for the risk involved, a provision for the allocation of
actual operating costs, and the establishment of charges for super-
vision of said well.

Upon application of Rutter and Wilbanks Corporation this case will
be heard De Novo under the proviaicns of Rule 1220.

(De Novo)

CASE 4765:

Application of Black River Corporation for compulsory pooling, and
non-standard proration unit, Eddy County, New Mexico. Applicant,

in the above-styled cause, seeks an order pooling all mineral
interests in the Morrow formation underlying the W/2 of Sectiom 3,
Township 26 South, Range 24 East, adjacent to the Washington Ranch-
Morrow Gas Pool, Eddy County, New Mexico, comprising, approximately,
a 407.20~acre non-standard proration unit. Sald acreage to be dedi-
cated to its Cities '"3" Federal Well No. 1 located 1980 feet from
the North line and 1980 feet from the West line of said Section 3.

Also to be considered will be costs of drilling said well, a

charge for the risk involved, a provision for the allocation of
actual operating costs, and the establishment of charges for super-
vision of said well.

Upon application of Rutter and Wilbanks Corporation this case will
be heard De Novo under the provisions of Rule 1220.

(De Novo)

Application of Michael P. Grace and Corinme Grace for compulsory
pooling and non-standard proration unit, Eddy County, New Mexico.



Regular Hearing - Wednesday -~ October 18, 1972 Docket No. 24-72
-2~

(Case 4765 (De Novo) continued from page 1)

Applicants, in the above-styled cause, seek an order pooling all
mineral interests underlying the W/2 of Section 3, Township 26
South, Range 24 East, adjacent to the Washington Ranch-Morrow Gas
Pool, Eddy County, New Mexico, comprising, approximately, a 407.20-
acre non-standard proration unit. Said acreage to be dedicated to
a well located 1980 feet from the North line and 1980 feet from

the West line of said Section 3.

Also to be considered will be the costs of drilling said well,

a charge for the risk involved, a provision for the allocation of
actual operating costs, and the 2stablishment of charges for super-
vision of saild well,

Upon application of Rutter and Wilbanks Corporation this case
will be heard De Novo under the provisions of Rule 1220.

CASE 4796: (Continued from the August 16, 1972 Regular Hearing)

Application of Michael P. Grace II and Corinne Grace for capacity
allowable, Eddy County, New Mexico. Applicants, in the above-

styled cause, seek an exception to the General Rules and Regulations
governing the prorated gas pools of Southeast New Mexico, promulgated
by Order No. R-1670, as amended, to produce their City of Carlsbad
"COM" Well No. 1, located in Unit O of Section 25, Township 22 South,
Range 26 East, South Carlsbad-Morrow Gas Pool, Eddy County, New
Mexico, at full capacity.



GOVERNOR

BRUCE KING
O1L CONSERVATION COMMISSION CHAIRMAN
STATE OF NEW MEXICO “&;"fﬁ;ﬁ:}“
P. 0. BOX 2088 - SANTA FE MEMBER

87501
STATE GEOLOGIST

A.L.PORTER, JR.
SECRETARY - DIRECTOR

TO: ALL INTERESTED PARTIES

FROM: A. L. PORTER, Jr., SECRETARY-DIRECTOR

Due to prior commitments by members of the Commission, we
will be unable to have a quorum present for the hearing
which has been scheduled for November 15, 1972. Cases 4763,
4764, and 4765, all pertaining to Section 3, Township 26
South, Range 24 East, Eddy County, New Mexico, and scheduled
for Hearing De Novo at the request of Rutter and Wilbanks,
and Case 4796, pertaining to capacity allowable for. the
Grace City of Carlsbad No. 1, will therefore be continued

to 9:00 o'clock a.m., November 21, 1972, in the Land Office
Conference Room.

Cases 4766, 4771, and 4772, all pertaining to the W/2 of
Section 4, Township 26 South, Range 24 East, will also be
advertised for Hearing De Novo on that same date at the
request of Michael P. and Corinne Grace.

October 24, 1972
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Western ' .on called and read the fc owing to me over
the phone:

Midland, Texas - Please correct telegram dated November 20th
from E. F. Motter, Regional Engineer, Cities Service 0il

Company, as follows:

Make the 14th word read OUT instead of and, and the 24th
text word from last of message to read DRAIN instead of

draw.
Western Union



STATE OF NEW MEXICO COUNTY OF EDDY
IN THE DISTRICT COURT

RUTTER & WILBANKS CORPORATION,
a Texas Corporation,

Petitioner,

Vs, No. 2% 477

OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

Respondent.

PETITION FOR REVIEW

Comes now Rutter & Wilbanks Corporation, hereinafter called
Petitioner, and pursuant to the provisions of Section 65-~3-22,
New Mexico Statutes Annotated, 1953, Compilation, as amended,
respectfully petitions the Court for review of the action of
the 0il Conservation Commission of New Mexico in Case No. 4763
on the Commission's docket, and its. Order No. R-4353, affirmed by
Order No. R-4353-A, entered therein, and states:

1. Petitioner is a corporation duly organized under the
laws of the State.of Texas, and is the owner of royalty and non-
operating mineral interests acquired by transactions outside of
the State of New Mexico, and Petitioner is the owner of royalty,
non-operating mineral interests in and under the lands involved
in Ca§§ No. 4763 on the Cdmmisgigpjs Docket.,

2. The respondent 0il Conservation ComhiSSion of the State
of New Mexico is a statutory body created and exiéting under
, the provisions of the laws of the State of New Mexico, and vested
with jurisdiction over all matters relating to the conservation
of oil and gas in the State of New Mexico, the prevention of waste,
the protection of correlative rights, and the enforcement of the

Conservation Act of the‘State of New Mexico, being Chapter 65,



Article 3, New Mexico Statutes Annotated, 1953 Compilation,
as amended, |

3. On August 7, 1972, the Commission entered its Order No,
R-4353 on the application of Black River Corporation, pooling
all of the mineral interests, whatever they may be, including
the interests owned by petitioner, to form a non-standard gas
proration unit consisting of 409.22 acres, to be dedicated.to
Black River Corporation's Cities "3" Federal Well No. 2. On
Noverher 29, 1972 the Commission, on hearing de novo, as provided
by law, entered its Order No. R-4353-A, reaffirming Order No.
R-4353 in its entirety. lPetitioners timely filed application
for rehearing which application was not acted upon by the Com-
mission within ten days and was, therefore, denied. Through in-
advertence Ruttefﬂ& Wilbankéidorporation was designated as
Rutter & Wilbanks BrothersVohh%hé”applicatioh for rehearing,

A copy of Commission Order No. R-4353 is attached hereto and

made a part hereof, as Exhibit "A"; a copy of Commission Order
No. R-4353-A is attached hereto and made a part hereof as

Exhibit "B"; and a copy of Petitioner's applicatioh for rehearing
is attached hereto as Exhibit "C", and made a part hereof.

4, Petitioner is the owner of mineral interests in and
under the lands affected by Case'No. 4763, Order No. R-4353,
reaffirmed by Order No. R-4353-A, and by reason of such ownership
is adversely affected by Commission Order No. R-4353, reaffirmed
by Order No., R-4353-A, is dissatisfied with the Commission's
disposition of Case No. 4763, and hereby appeals therefrom,

5. Petitioner complains of said Order No. R-4353, re-
affirmed by Order No. R-4353-A, and as grounds for asserting
tﬂe invalidity of said Order, Petitioner adopts the grounds
set forth in its Application for Rehearing; attached hereto

as Exhibit "C" and made a part hereof, and states:



a., The Commission by its Order R-4353, purported to
approve a non-standard gas proration unit in the Washington
Ranch-Morrow Gas Pool, although the Commission has never com-
plied with the provisions of Section 65—3-1# (b), New Mexico
Statutes, Annotated, 1953 Compilation, as amended, and has never
established a standard proration unit for the Washington Ranch-
Morrow Gas Pool, _

b, Rule 104, II, (a) of the Rules and Regulations of
the 0il Conservation Commission, revised December 1, 1971, pro-
vide that a well drilled to a formation of Pennsylvanian age or
older shall be.located on a.unit consisting of 320 acres,
but by its Order No. R~4353, reaffirmed by Order No. R-4353-A,
the Commigsion has approved a unit consisting of 409.22 acres.

¢, Findings Nos. (5), (6), and (7) of Commission Order
No. R-4353, reaffirmed by Findings Nos. (&), (5), (6), (7), and
(8) of Commission Order. No., R-4353-A are not supported by sub-
stantial evidence,

d. The evidence shows that the S S5 of Section 3, Town-
ship 26 South, Range 24 East is non~productive from the Lower
Morrow formation, and is probably'non-productive from the Upper:
Morrow formation, the Commission order therefore attributing non-
productive acreage to the well to which the non-standard unit has
been dedicated.

e, The Commission has included in the unit, and thereby
pooled royalty interests owned by Petitioner with royalty under
acreage which the testimony and evidence shows will not be
productive from the Lower Morrow formation, and is of questionable
productivity in the Upper Morrow, resulting in economic loss to

the Petitioner.

f. The Commission, without just cause, has disregarded

its own rules in dedicating a total of 409.22 acres to a well

-3~



in the Washington Ranch-Morrow Gas Pool,

g. Order No. R-4353, reaffirmed by Order No. R-4353-A,
will result in irreparable injury to the correlative rights of
Petitioner and deprives Petitioner of its property without due
process of law in that it will permit owners of royalty under-
lying acreage which is shown to be non-productive to share in
production from productive acreage underlying the non-standard unit,
including that acreage under which Petitioner owns royalty interests,

h, The non-standard unit approved By the Commission has
no reasonable relation to a 320-acre unit required by Rule 104,

II (a), is not based upon any change in the requirements for a
standard spacing or proration'unit in the Washington Ranch-Morrow
Gas Pool, nor on any rule or regulation of the Commission nor

any law of the State of New Mexico, and in that respect is
arbitrary and capricious. |

i. Order No. R-4353; reaffirmed by Order No., R-4353-A,
is arbitrary and capricious, and is therefore unlawful, invalid
and void,

WHEREFORE Petitioner prays that the Court review New
Mexico 0il Conservation Commission Case No. 4763, and Commission
Order No. R-4353, reaffirmed by Order No. R~4353-4A, and to hold
said Order No. R-4353, reaffirmed by Order No.R-4353-A, unlawful,
invalid and void, and for such other relief as may be proper
in the premises,

KELLAHIN & FOX

BYer0494n~ MQLAF<VLEZAJL4~_

3@§on W, Kellahin

KELLAHIN & FOX
P, 0. Box 1769

Santa Fe, New Mexico 875d¥ﬁ, VAtﬁorneys for Petitioner



STATE OF NEW MEXICO COUNTY OF EDDY

IN THE DISTRICT COURT

RUTTER & WILBANKS CORPORATION,
a Texas Corporation,

Petitioner,

vs.

OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

Respondént.

NQOTICE OF APPEAL

STATE OF NEW MEXICO:
To the Following Named Adverse Parties:

0il Conservation Commission of New Mexico
Black River Corporation

NOTICE IS HEREBY GIVEN that the above named Petitioner
being dissatisfied with the 0il Conservation Commission of
New Mexico's promulgation of Order No. R-4353, as affirmed by
Order No. R-4353-A, entered in Case No., 4763 on the docket of
said Commission, has appealed therefrom in accordance with the
provisions of Sec., 65-3-22, New Mexico Statutes, Annotated,
having filed their Petition for Review in the District Court
for the Fifth Judicial District, Eddy County, New Mexico.
The attorneys representing Petitioner in said cause are:
KELLAHIN & FOX
P, 0., Box 1769
Santa Fe, New lMexico 87501
WITNESS the Honorable D. D, Archer,
Vs =i District Judge of the Fifth
L SEM Judicial District Court of the
State of New llexico and the Seal

of the District Court of Edd
County, /New lMexico, this ;

day of Ndawe ¢é§¢; » 1973.

s A Lecbedy, Clerk




STATE OF NEW MEXICO COUNTY OF EDDY

IN THE DISTRICT COURT

RUTTER & WILBANKS CORPORATION
a Texas Corxporation,

Petitioner,

-y5—~ No. 28477

CIL CONBERVATION COIMISSI
OF THE STATE 0 NEW ~EXICO,

Respondent.

ACCEPTANCE OF SERVICE

The undersigned acknowledges receipt cf YNciice
cf -Appeal in the above captioned case and accepts service

tnereof for and on behalf of the Oil Cons2rvation Counmission

of New Mexico. Eﬁ/
m(% i

TIAITT T O T O NT AT i -
GENERAL, COUMLO \

DATE»?&/ é /?7-5




Law OFFICES
HINKLE, BONDURANT, COX & EATON!

CLARENCE E.HINKLE

W. E.BONDURANT, JR.
LEWIS C.COX,JUR.

600 HINKLE BUILDING e

PAUL W. EATON, JR. PosT OFFicE Box 1O

CONRAD E.COFFIELD

HAROLD L.HENSLEY, JR. ROSWELL,NEwW MEXIiCO 88201

STUART D. SHANOR MIDLAND, TEXAS OFFICE
C.D.MARTIN 521 MIDLAND TOWER
PAUL J. KELLY, JR. February 12 ’ 1973 (e15) 683-4601

Mr. A. L. Porter, Jr.

0il Conservation Commission
Box 2088

Santa Fe, New Mexico 87501

Dear Mr. Porter:

Jason Kellahin has served Black River Coproration with
copies of Notices of Appeal filed on behalf of Rutter & Wilbanks
from Order R-4353-A confirming the prior decision creating non-
standard gas proration units consisting of the E% and W% respec-
tively of Section 3, Township 26 South, Range 24 East. Black
River desires us to represent it in connection with the appeal
and we will enter an appearance and do everything possible to
support the order of the Commission.

Jason Kellahin requested that we stipulate that the record
be limited to the testimony which was taken at the de novo hearing
before the Commission, but we have advised him that we would like
to have the full record including the testimony before the examiner
due to the fact that it was stipulated at the de novo hearing that
the testimony introduced at the examiner's hearing would be a part
of the record.

It is not clear from the Petition for Review as to the dates
the applications for rehearing in connection with Case 4763, Order
R-4353 were filed with the Commission. The Petition for Review in
each case states that petitioner timely filed application for re-
hearing, which application was not acted upon by the Commission
within 10 days and was therefore denied. We would appreciate having
the date the petition for rehearing was filed and when you considered
the 10 days as being up.

There were a number of allegations contained in the application
for rehearing which would reguire the Commission to make a determina-
tion in rejecting the order for rehearing. These allegations are
adopted as additional ground for the Petition for Review. For that



Mr. A. L. Porter, Jr. ~-2- February 12, 1973

reason we would like to have the Commission's thinking or findings
with respect to the allegations contained in the application for
rehearing and in particular in connection with Paragraphs 4, 5, 6,
7 and 8. Any information or suggestions you may have to offer

in connection with these will be appreciated and will be helpful
in connection with the appeal.

Yours very truly,

HI BONDURANT, COX & EATON

By

~
-

CEH:cs



STATE OF NEW MEXICO COUNTY OF EDDY
IN THE DISTRICT COURT
RUTTER & WILBANKS CORPORATION
a Texas Corporation,
Petitioner, No. 28477
vVs.

OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

kespondents.

ENTRY OF APPEARANCE

William F. Carr, Special Assistant Attorney General, hereby
enters his appearance on behalf of the respondent, 0il Conservation

Commission of New Mexico, in the above entitled and numbered

WILLIAM F. CARR

Special Assistant Attorney General
representing the 0il Conservation
Commission of New Mexico, P. O.
Box 2088, Santa Fe, New Mexico

cause.

I hereby certify that on the
l4th day of February, 1973, a
copy of the foregeing pleading
was mailed to oppesing counsel
of recaqrd.




OIL CONSERVATION COMMISSION
P. O. BOX 2088

SANTA FE, NEW MEXICO 87501

February 16, 1973

Clarence Hinkle, Esqg.

600 Hinkle Building

Post Office Box 10
Roswell, New Mexico 88201

Dear Mr. Hinkle:
Your letter of February 12 has been referred to me for reply.

I will certify to the District Court in Eddy County, copies
of the transcripts of both the examiner hearing and the de novo
hearing in 01l Conservation Commission Case No. 4763. I will
also certify to the court copies of all exhibits in the above-
mentioned proceedings.

The application for rehearing in this case was filed on
Dacember 19, 1972. We consider the 10 days to have run on
December 239, 1972,

o action was taken by the 0Oil Conservation Commission on
the application for rehearing so there are no findings. Our
position on the points raised in the application is as follows:

No. 4 The Washington Ranch-Morrow Gas Pool is covered
by the statewide rules for gas proration. There
is, therefore, no statutory violation.

No. 5 Evidence substantially supported findings
Nos. (5), (6), and (7) of Commission Order
NO. R"43530

No. 6 Substantial evidence was presented that the
acreage attributed to the well is productive.

No. 7 The evidence indicated that the applicant will
suffer economic loss but again the evidence
indicates the acreage in question is productive.

No. 8 The dadication of a total of 409.22 acres to
the well in question is merely the establishment
of a non-standard unit pursuant to 0Oil Conserva-
tion Commission Rule 104 D,



OIL CONSERVATION COMMISSION
P. 0. BOX 2088

SANTA FE, NEW MEXICO 87501
February 16, 1973

Clarence Hinkle, Esqg.
Page 2

I hope this information is helpful to you. If I may be
of further assistance, do not hesitate to call.

Sincerely,

WILLIAM F. CARR
Special Assistant Attorney General

0il Conservation Commission

WFC/dr



IN THE DISTRICT COURT OF EDDY COUNTY
STATE OF NEW MEXICO

RUTTER & WILBANKS CORPORATION,
a Texas corporation,

Petitioner,

vS. No. 28477

OIL, CONSERVATION COMMISSION
~ OF THE STATE OF NEW MEXICO,

Respondent.

RESPONSE TO PETITION FOR REVIEW

Comes Black River Corporation, acting by and through
its attorneys of record, Hinkle, Bondurant, Cox & Eaton, Roswell,
New Mexico, and for its response to the Petition for Review states:

1. Respondent admits the allegations contained in Para-
graphs 1, 2 and 3 of the Petition for Review.

2. Respondent denies the allegations contained in Para-
graph 4 of the Petition for Review insofar as it alleges that
Petitioner is adversely affected by Commission Order R-4353, reaffirmed
by Order R-4353-A.

3. Respondent denies the allegations contained in Paragraph
5 of the Petition for Review.

4. That the Petition for Review fails to state a claim
upon which relief can be granted.

WHEREFORE, Respondent prays:

a. That the Petition for Review be dismissed.

b. That the Orders issued by the New Mexico 0il Conservation

Commission be affirmed.

c. For such other relief as mav be just in the premises.

ONDURANT, COX & EATON

L3

/

, By: 2 S WY N
WwE NLREBY CERVIFY THAT WE HAVE MALLD f ALL rneys for BIack\River Corpbration
A COPY OF THE FORLGOING PLEADING 19 4 P.0. Box 10
Al “'“g}“};";}‘g RECORD This | RoSwell, New Mexico 88201
s Z !

Hinkle, Bondurant, Cox & taton
P 0 Box 10 Attorneys ROSWILL, N M x=3 0}




IN THE DISTRICT COURT OF EDDY COUNTY

STATE OF NEW MEXICO

RUTTER & WILBANKS CORPORATION,
a Texas corporation,

Petitioner

vs. No. 28477

OIL CONSERVATION COMMISSION OF
THE STATE OF NEW MEXICO,

Respondent

ENTRY OF APPEARANCE

Come the undersigned, Hinkle, Bondurant, Cox & Eaton,
and hereby enter an appearance in the above styled cause for and
on behalf of Black River Corporation.

DATED this 22nd day of February, 1973.

H E A BONDURANT, COX & EATON

Attbrneys for Black River
Corporation

P.0. Box 10

Roswell, New Mexico 88201

WE HLREBY CERTIFY THAT WE HAVE MALED
A COPY OF THE FOREGOING PLEADING T0
ALL OPPOSING COUNSEL OF RECORD THIS
L2/ A2 /73
~ Hinkle, Bondurant, Cox & taton
P. 0. Box 10 Attorneys ROSWELL, N. M. 88201

S

co .




OIL CONSERVATION COMMISSION
P. O. BOX 2088
SANTA FE, NEW MEXICO 87501

March 1, 1973

Mrs. Frances M. Wilecox

Clerk

District Court of the Fifth
Judicial District

Carlsbad, New Mexico

Re: Rutter and Wilbanks v. 0il Congervation Commiseion,
Cause No. 28477 in the District Court of Eddy County,
New Mexico.
Rutter and Wilbanks v. 011l Comservation Coemission,
Cause No. 28478 in the District Court of Zddy County,
New Mexico.
Dear Mrs. Wilcox:
We transait herewith certified copies of the transcripts
of proceedings, exhibits, and other documents for inclusion ia

the record in the above-entitled cases.

Sincerely,

WILLIAM F. CARR
Special Assistant Attorney General
01l Conservation Comnission

wrc/dr
enclosures

cc: Mr, Jason Kellahin '
Mr. Clarence Hinkle



2.

3.

5.

6.

7.

9.

10.

12.
13.

OIL CONSERVATION COMMISSION
P. O. BOX 2088
SANTA FE, NEW MEXICO 87501

INDEX OF DOCUMENTS

Re: Rutter and Wilbanks v. 01l Conservation Commission,
Cause No, 28477 in the District Court of Eddy County,
New Maxico.
Rutter and Wilbanks v. 01l Conservation Commission,
Cause No. 28478 in the District Court of Eddy County,
New Mexico.
Docket No. 15-72, July 12, 1972,

Transcript of 011 Conservation Commission examiner hearing on 041
Conservation Cozmission Case No. 4763.

Exhibits 1 through 6 by applicant Black River Corporation admitted
on July 12, 1972,

Order No. R-4353.

Transcript of 0il Conservation Commission examiner hearing on 0il Conserva-
tion Commission Consolidated Cases No. R-4764 and R-4765.

Grace Exhibitse No. 1l and No. 2 admitted on July 12, 1972,
Order No. R-43%4.
Docket No, 27-72, November 21, 1972.

Transcript of 0il Conservation Commission De Novo hearing on consolidated
Cases No. R-4763, R~4764, and R-4765.

Black River Corporation's Exhibits 1 through 6 admitted on November 21, 1972.
Rutter and Wilbanks' Exhibits 1 and 2 admitted on November 21, 1972.
Order No. R-4353-A,

Order No. R-4354-A.,



IN THE DISTRICT COURT OF EDDY COUNTY
STATE OF NEW MEXICO
RUTTER & WILBANKXS CORPORATION,
a Texas Corporation,
Petitioner,
vs. T No. 28477

OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

Respondent.

ANSWER TO PETITION FOR REVIEW

Respondent, Oil Conservation Commission of New Mexico,
answering the Petition for Review states:

FIRST DEFENSE

1. Respondent admits the allegations contained in Paragrapis
1, 2 and 3 of the Petition for Review.

2. Respondent denies the allegation in Paragraph 4 of the
Petition for Review that the Petitioner is adversely affected
by Commission Order No. R-4353 as reaffirmed by Order Ho. R-4353-A
Respondent admits all other allegations contained in Paragraph 4
of the Petition for Review.

3. Respondent denies each and every allegation contained in
Paragraph 5 of the Petition for Review.

SECOND DEFENSE

Petitioner fails to state a claim upon which relief can be
granted.

WHEREFORE, Respondent prays:

1. That the Petition for Review be dismissed.

2. That Commission Orders No. R-4353 and R-4353-A be

affirned.




3. That the Court grant Respondent such other and further

relief as the Court deems just.
]

;
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WII{LIAM F. CARR oo
Special Assistant Attorney Gene;31
representing the 0il Conservation
Commission of New Mexico, P. O.

Box 2088, Santa Fe, New Mexico 87501

I hereby certify that on the 5th
day of March, 1973, a copy of the
foregoing pleading was mailed to opposing

counsel of record.
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OIL CONSERVATION COMMISSION

P. O. BOX 2088
SANTA FE, NEW MEXICO 87501

March 12, 1¢73

Mr. Clarence E. Hinkle
P. 0. Box 10
Roswell, New Mexico 88201

Re: Rutter s Wilbanks v. 0il
Conservation Commission
Cause No. 28477 and Cause
No. 28478, pistrict Court
of Eddy County

Dear Mr. Hinkle:

The 0il Conservation Commission purchases two copies
of the transcript of each hearing in which we are involved.
In the above-captioned cases, there is one copy of the
transcripts in our Santa Fe office and one in the District
Court in Carlsbad.

The Commission has found itnecessary to adopt a policy
whereby we do not loan our last copy of the transcript of
any proceeding. It is, however, available in this office
for anyone to review. '

The reporter in this case is Dearnley, Meier and
McCormick, P. O. Box 1092, Simms Building, Albuquerque, New
Mexico 87103. We will be happy to do whatever we can to
assist you and the reporter in securing a copy of these
transcripts.

Sincerely,

WILLIAM F. CARR
Special Assistant Attorney General
0il Conservation Cormission

WFC/4dr



Law OFFICES
HINKLE, BONDURANT, COX X EATON

TELEPHONE {505, 622-6510
CLARENCE E_HINKLE
W. E.BONDURANT, JR. 600 HINKLE BUILDING
LEWIS C.COX,JR.

PAUL W. EATON, JR. PosT OFFICE Box 10
CONRAD E.COFFIELD
HAROLD L.HENSLEY, JR.
STUART D. SHANOR 521 MIDLAND TOWER

C.D.MARTIN March 8, 1973 (o15) 883-460!

PAUL J.KELLY, JR.

ROSWELL,NEW MEXICO 8820t
MIDLAND, TEXAS OFFICE

William F. Carr

Special Assistant Attorney General
0Oil Conservation Commission

P.O. Box 2088

Santa Fe, New Mexico 87501

Re: Rutter & Wilbanks v. 0il
Conserv ation Commission
Cause No. 28477 and Cause
No. 28478, District Court
of Eddy County
Dear Mr. Carr:

We received a copy of your letter of March 1 to the
Clerk of the District Court at Carlsbad transmitting certified
copies of the transcripts, exhibits and other documents for
inclusion in the record in the above cases.

We mentioned to Jason Kellahin, when he forwarded to us
copies of the Petitions for Review, that when he ordered the
transcripts we would like to have a copy. We do not know what
arrangements he made with the Commission for the transcripts
but if there is not an extra copy available we would like to
borrow a copy, if possible, to review before the hearing. I
do not think we need the exhibits at this time, just the tran-
scripts of the testimony.

Yours sincerely,

HINKLE, BONDURANT, COX & EATON

S co, S
By 4 4t 28 (o N4, u/é L
CEH:cs oA
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OIL CONSERVATION COMMISSION
: P. O. BOX 2088
SANTA FE, NEW MEXICO 87501

March 12, 1373

Mr. William J. Cooley
152 Petroleum Center Building
Farmington, New lexico 87401

Re: Rutter & Wilbanks v. 0il
Conservation Commission
Cauae No. 28477 and Cause

No. 28478, District Court of
Eddy County

Dear Mr. Coocley:
Enclosed are copies of Respondent's Entry of
Appearance and Answer to Petition for Review in each of

the above-captioned cases. -

Sincerely,

WILLIAM F. CARR
Special Assistant Attorney General
0il Conservation Commission

WEFC/dr
enclosures



D.D. ARCHER

DISTRICT JUDGE
P.O.Box 98

CARLSBAD, NEW MEXICO
88220

June 25, 1973

Mr, Clarence E. Hinkle
Attorney at Law

P, 0. Box 10

Roswell, New Mexico 88201

Mr. Jason W. Kellahin
Attorney at Law

P. O, Box 1769

Santa Fe, New Mexico 87501

Mr. William F. Carr

Special Assistant Attorney General
P. 0. Box 2088 - N
Santa Fe, New Mexico 87501

Re: Rutter & Wilbanks Corporation
vs, 0Oil Conservation Commission
.Nos., 28477 and 28478

Gentlemen:

The above matters will be heard at 1:30 P.M. on
Wednesday, August 1, 1973, in the District Courtroom, .
Eddy County Courthouse, Carl=ad, New Mexico.

VYery truly yours,

DDA/mg



KELLAHIN AND FOX

ATTORNEYS AT LAW
500 DON GASPAR AVENUE

JASON W. KELLAHIN POST OFFICE BOX 1769

ROBERT E.FOX SANTA FE, NEW MEXICO 8750l TELEPHONE 982-4315
AReAa CODE 505

W.THOMAS KELLAHIN

August 2, 1973

Mr. William F. Carr

0il Conservation Commission
P. 0. Box 1088

Santa Fe, New Mexico 87501

Re: Rutter & Wilbanks Corporation
v. 0il Conservation Commission
Cases Nos. 28477, 28478, Eddy
County, New Mexico

Dear Bill:

Following the hearing on the above cases in
Carlsbad yesterday, I asked for time to file
requested findings, and Judge Archer allowed thirty
days, and requested that 1 notify you and Clarence
Hinkle.

Sincerely,
Qoo
Jason W. Kellahin

JWK:ks



In THE DISTRICT COURT OF ZDRY COURTY

STATE OF 43¢ MEXICO

RUTTER & WILBANES CORPORATION,
a Texas corporation,

Patlicioner,
Hos, 28477 and 28475
va.

GIL CORSERVATION COMMIESION
OF THR BTATE OF HEW NEXICO,

S T gt S Yl Wl A Sl Wt Sopt S

Esapondent.

BEQUESYTRED PIRDINGE OF FhCT OF

OYL COHBERVATION COMMIBEION OF

STATE OF SEW MEXICO ANL BLACK
RIVER CORPORATION

1. On July 12, 1872 2 hearing was conducted by an examinex
of the Sew Mexico 011 Conservation Commission at which three separste
applications were considered, which were coasolidatas for tns pur-
pose of the hearing because of simillarity of facts, which ware
a3 followsa:

(2} Appiication of Black River Corporatiosn for compul-
sory pooling and non-standard proration ualt coveriuay £/2 Section
3, townahip 26 South, Range 24 Zant, NEPH, Bddy County, New »exico
to form 2 429.22 acre non-standard gas proxation unit to Le dedi~
cated to Clities *3° Federal Well Ho. 2 located 2312 fsst from the
north line and 19598 feot from the east lise of Bection 3, which
was docketad as Oil Counservation Commxission Case Wo. 4763.

{b) Application of Black rRiver Corporation forx compul-
sory pooling and non-standard proration unit covering W/i Sgc-
tion 3, Township i4 South, Range 24 East, MMPH, Zddy Couaty, uew
Mexico., to form a 407.30 acre non-atandard gas proration anit to
be dedicated to Cities "3* Federal Well so. 1 located 1380 feet
from the north line and 1980 feat fyom the west line of asid
dection 3, which was dockstad ss Oll Conservation Commissicn Case

Ho. 4764,




{e) Appiication of Michael P. Grace and Corinna Grace
for compulsory pooling and noa-standard proration unit cowvering
w/2 Section 3, Townabip 24 Sooth, Range 14 Bast, RMPH, 8d4dy
County, Hew Hexloo, to form a 407.20¢ acre non-standard gas pro-
ration unit to be dedicated to Cities "3 Federal well ko. 1
located 1980 feet fron the north lina and 1580 fast from the west
line of said Section 3, which was dockated as 0il Conservation
Commiesion Case o, 4765,

2. ‘'Ihe applications of slack River Corporation and iichasl
P. Grace and Corinne Orace refarred to above provids for compulsory
pooling and non-standard proration units covering the W/2 BSec~
tion 3, the only difference in thess spplications being that the
application of Black Piver Corporatios regquests that it be desig-
nated as unit operator and the application of Michael P. Crace
and Corinne Grace reguests that one of these applicante be the
munit operator.

3. After the hearing before the Cil Conssrvation Commission
held on July 12, 1972 covering the three applications above refex-
red to, on August 7, 13872 the 04l Conservation Commission issued
the folilowing ordsrs.

(a} Order R-4333 in Case tio. 4763 pooling all smineral
intorests in the Wasbinyton Hanch-NMorrow Gas Fool waderlyling the
E/2 Section 3 to fory a 409.212 acra non-standard gas proratioun
unit to he dedicated to Black River Corporation's {ities “3”
Faderal Well Xo. 1 and designating Black River Corporation &s
enlt operator.

{») oOrder R-4354 {in Cases Ho. 4764 and 4765 pooling all
nineral intarests io the Washington Reach~bHorrow Gas Pool under~
lying the W/2 Saection 3 to form a 407.30 acre non-standard gas
proration unit to be dedicated to Black River Corporation’s
Cities “3° Federal ¥ell to. 1 and designating slack Rivey (Corxpora~
tion as unit operator.

N
G-




4. CUpon PFetitions timely filad and noticeos given ars reguired
by law, the applications above referred to waerxe heard de nove
tafore the Cormmission on Yovowmber 21, 1972. At this hearing, it
wag stipulated and agreed that the record made in coanection with
the hesring hefors ths exasminer on the three applications would
be consldersd as a port of the record in connaction with the
de novo hearing and the applications would be consolidated for tas
purpose of taking testilmony in connection with the de nove heariany.

5. On soveubey 29, 1272 the Oil Conservation Comnission
issved Order F~4353~A in Casae No. 4763 confirming Order R-4353
previously entered and on the same date {ssued Order R-4354~-4 in
conaolidated Cagses 4764 and 4765 vonfirzing its previous Order
R-4354.

6. within zhe time provided by statute Rutter & Wilbanks
Corporation filed separate petitions for review of Orders R-6353
alfirmed by Order »~4353-A and Order R~4354 affirmed Ly Order
2~4354~A which were dockatad as Cases 218477 and 28478 rxeapectively
on the docket of the District {ourt of Bddy County.

7. Casag 28477 and 28478 were conzclidated for the purpose
of the hearing due to the fact that the factoual situation lavolved
in both cases are for all practical purposes ldentical.

8. Section 3, Township X¢ South, Rangoe 24 Xast, acoording to
the survey plat which was introduced in evidence ang which was not
gisputed, contains 818.42 acres and the £/2 of said sectiocn con~
talning 409.32 acres was dedicated to the gas well in the 5/2 and
the ¥/2 containing 407.20 acres was dedicated to the gas well in
the W/2.

9. Rutter & Wilbanks Exhibit no. 1 intreduced at the do bDove
hearing, is a structursal map preperad by wWillliam J. LeMay &
geologist who testified on benalf of the petitioners which clearly
ghowed that all of Ssection 3 is estinmated to be productive of gaa

in commereial qguantities.




19, ftThere was no sonflict in the teatimony which showed that
each of the wells in Saction 3 would effectively, eificiently and
aconouically drain ths respective half sectiona dedicated to it,

1i. Dmdicating 320 acres or less than a nelf section €0 the
ragspectiva wolla would necessitate the creation of an additional
non-gtandard spacing or <rilling unit.

12. As shown by Exhibkit ko. 1 introduced on behalf of the
patitioners, all of Sections I, 3, 4, § and ¢ in Township 214 SBouth

Pange 24 Fast are lrregular sections containing more than 84¢ nar&L

and gas wells have been completed in the ¥W/2 Scction 2 and the &/4
of section 4 and half of sach of thess sections has been dedicated
t» the respective wells.

13, what would ordisacily ke the 25/4 S5/4 and the 572 8/2
of Saction 2 are fee lands and all of the rest of tihe lande in the
section are lands of the United States.

14, The government lands are coversd by a& federal lease on
witieh there is an cutstanding 5% overriding royalty of wialah 4.7%
is owned by petitionors.

13. The oil and gas leasehold iaterests covering the federal
and few lands exmbraced within the reapective half sections dedi~
catad %o the gas wells are not owned uniformly and Black River
Corporation was designated by the working intersst owners to drill
the wells and the werking interest cwnars paid the cost of said
walls in proportion to their acreage intarests in the respevtive
half sections, oxcept at the tima of the examiner's haariag in
conaection with Cases 4764 and 4765 michael Crave was clalwming to
have the lease rights in and to the S$5/4 8%/4 Section 3 adverse
o that of Slack River Cogporation.

1€. Yho other owners of overriding royaliy i{ntarasts under
the federal lands originally joined with Rutter & Wilbanks Corporal
tion in protesting the approval of the £/2 and H/2 respactively as
the spacing or proration units to be dedicated to thas raspactive

walls: however, these ownors did not join with Rutter & Wilbanks

—dn
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Corporation in its petitions to review the Comuission's orders.
conseguentiy, none of the working intereast owners, royaliy owners,
including the United States, have objected to Or protested the
orders of the Cormission creating the well spacing or proration
units, and nene of the ownexs of overriding royalties has objected
except Butter & Wilbanks.

17. At the de pove hearing Rutter & Wilbanks Corporxation
nade a proposal that Ssction 2 ba divided into three non~standard
spacing or proration units and introduced a plat showing thesae
unites, which was petitioner's Exhibit ¥o. 2. The formation of a
third 4rilling and spacing unit would regquire the dvilling of a
third well in order to protact lease and correlative rights in
Section 3, although the working iatarust owners who participated
in the drilling of the two gas wells iandicated that they would not
pa williang to 4drill a third well, which would cost between
$225,000.00 and $250.005.00 to drill and complets.

18, The arilling of a third well in Saction 3 would result
in eoooonmic waste.

1%. Patitioners have not okjectad to the pooling of the
aineral and royvalty intarssts involved in the respective half
agctions hut only to the orcation of non-standard proration unics
dua to the fact that both half sections contain more than 320
aores.

20. Both of the gas wells are producing from the YXorrow
fornmation or Pannsylvanian age and wore drilled as a south extsn~
sion to the Washington Ranchi~-dHorrow Pool or Vield,

21. 7The formation of the two units involved in thoss casus
is in conformity with Bubmection (a) of Articie Il of Rele 1i4
of the Rules and Regqulations of the Cosmission in that each con~
sists of two contiguous guarter sections of a single governmental

section.




REQUESTED CONCLUSIOHE OF LAW OF

OXIL CONSERVATION CONMISEION OF

STATE OF HEW MEXICO AUND BLACK
RIVER CORPORATION

1. The Court has jurisdiction of the parties hereto and the
subjact matter hercof.

2, The Bow Hexico 21l Conservation Commission is authorized
by statute (§5-3-14.5 ¥.H.8.A. 1953 Comp.) to establish nos-
standard spacing or proration units angd has authority to require
pooling of lease and mineral interests when pocling has not bLeen
agraed upon by the parties,

3. The creation of a non-standard spacing or proration unit
foxr the £/2 and W/2 of Seotion 3 raspectively are within the
vrovisions of Subsection (a) of Article II og Bule 124 of the Rular
and Regulations of the Commiasion.

4. The formation of non-standazrd spacing or proraticn unitcs
for tha EB/Y and W/2 of Seoticn 3 rospectively comos withis the
provisions of Zection £5-3-14.% W.M.S8.A, 1953 Comp.

5. There is substantial evidence to support all of the
findings of the Commission in Orders R-4333 and R~4353-A issued
in Case Ho. 4783, the petition for review of which iz docketad aas
Case 0. 28477, and to support the findings of the Commiasion in
Orders R~435%4 and &-4354-2 Llmsued in Cases o, €764 and 4765, the
petition for raview of which is docketad as Casze Ho. 28478,

&, The petitions of Rutter & Wilbanks Corporation in Casen
28477 and 28478 should be denied and thereby sustaln the orderxs of
+he Commisgion.

HIWELE, BOHDURANT, COX & BATON

BY

Attorneys for Blach Hiver orporation
P. O, Box 10
Roswell, tiew Mexico 88201

OIL CONSERVATION COMKMIESIOR OF
BTRTE JOF REF MEXICO

General Counsel '

P. O. Box 2088 N

Santa Pa, Hew Mexico 87501
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Law OFFICES
TELEPHO ¢ \ e
CLARENCE E.HINKLE HINKLE, BONDURANT, COX & EATON HONE (30} 622-8510
W. E.BONDURANT, JR.
LEWIS C.COX,JR.

600 HINKLE BUILDING

PAUL W. EATON,JR. PosT OFFICE BOX 1O

CONRAD E.COFFIELD

HAROLD L.HENSLEY, JR. ROSWELL, NEW MeXiCcO aaz20)

STUART D. SHANGR MIDLAND , TEXAS OFFICE
521 MIDLAND TOWER

G D-MARTIN August 23, 1973 ) 2o s

PAUL J. KELLY, JR. ) (o

Ponueliniltinsbahshs U

‘;i AUG 27 1973

OH. CONSERVATION COMM
Santa Fo

Hon. D. D. Archer
District Judge

Fifth Judicial District
Carlsbad, New Mexico 88220

Dear Judge Archer:

We enclose herewith in duplicate Requested Findings
of Fact and Conclusions of Law of the New Mexico 0il Con-
servation Commission and Black River Corporation. As you
know there were two cases docketed in connection with the
appeal, which were cases 28477 and 28478. Due to the fact
that these were consolidated for the purpose of hearing
and were consolidated in the hearing before the Commission,
the findings cover both cases as they are identical. We
enclose two copies, one to be filed in Case 27844 and one
in Case 28478.

Yours sincerely,

BONDURANT, COX & EATON

CEH:cs

Enc.

cc: William F. Carr
cc: Jason Kellahin



STATE OF NEW MEXICO

IN THE DISTRICT COURT
RUTTER & WILBANKS CORPORATION,
a Texas Corporation,
Petitioner, :
-VS- No. 28477
0IL CONSERVATION COMMISSION OF
THE STATE OF NEW MEXICO,

Réspondent,
and
BLACK RIVER CORPORATION,

Intervenor.

REQUESTED FINDINGS OF FACT AND
CONCLUSIONS OF LAW OF PETITIONER,
RUTTER & WILBANKS CORPORATION

COMES NOW Petitioner Rutter & Wilbanks Corporation
in the above styled and numbered cause and respectfully

requests the Court to adopt the following:

FINDINGS OF FACT

1. Petitioner 1s a corporation duly organized under
the laws of the State of Texas, and 1s the owner of royalty
and non-operating mineral interests acquired by transactions
outside of the State of New Mexlico, and Petitioner is the
owner of royalty, non-operating mineral interests in and
under the lands involved in Case No. 4763 on the docket

before the 011 Conservation Commission of New Mexico.

2. The respondent Oil Conservation Commission of New




Mexico is a duly organized agency of the State of New Mexlco,
whose members are I. R. Trujililo, Chairman, Alex Armijo,

member, and A. L. Porter, Jr., Secretary-Director.

3. Intervenor Black River Corporation is a corporation
duly organized under the laws of the State of New Mexico,
and was the applicant in Case No. 9763, which case was heard
before Richérd L. Stamets, a duly appointed examiner for thé

New Mexico 011l Conservation Commission.

4, On August 7, 1972, the Commission entered its order
No. R-4353 which pooled the entire East half of Section 3,
Township 26 South, Range 24 East, N.M.P.M., Eddy County, New
Mexico, to form a 409.22 acre non-standard gas proration
unit for production of gas from the Washington Ranch-Morrow
pool. The applicant Black River Corporation was deéignated

as operator of the unit.

5. Petitioner timely filed its application for a hearing
de novo before the 0il Conservation Commission as providéd by
law, and on November 21,1972, the case was heard de novo

by the Commission.

6. On November 29, 1972, the Commission entered its order
No. R-4353-A , which order re-affirmed Order No. R-4353 in its

entirety.

7. Petitioner timely filed its application for rehearing
setting forth the respect in which Commission Order No. R-4353,
as reaffirmed by Order No. R-4353-A, is erroneous, as provided

by law. The application for rehearing was denied by the Com-

-2




mission's failure to act theréon within ten days after it
was filed. The Commission entered no order on the applica-

tion for rehearing.

8. On January 17, 1973, and within the time allowed
by law, Petitioner filed its petition for review in this

Court.

9. This cause came on for hearing before the Court
on August 1, 1973, all parties being present and represented
by counsel. Michael P. Grace and Corinne Grace were served
with notice of the petition for review but did not appear

in the case.

10. For the purpose of trial on the merits, this case
was consolidated with Case No. 28478 on the docket of this

Court.

11. The transcript of evidence and the exhibits intro-
duced before the Commission have been received in evidence

by this Court for review.

12. The Commission, by its Order No. R-4353, reaffirmed
by Order No. R-4353~A, purported to approve a non-standard
gas proration unit in the Washington Ranch-Morrow Gas Pool.
The Commission has never established a standard proration unit,

for the Washington Ranch-Morrow Gas Pool as provided by law.

13. The Commission, by its adoption of its Rule 104, II,
(a), of the Rules and Regulations of the 0il Conservation Com-
mission, revised December 1, 1971, adopted a spacing regulation
requiring that wells drillied to a formation of Pennsylvanian
age or older shall be located on a tract consisting of 320 acres.

_3_



The adoption of a spacing rule is not the equivalent of

the creation of a proration unit pursuant to statute.

14. The tract dedicated to the well under the provisions
of Order No. R-4353, reaffirmed by Order No. R-4353-A is in
excess of the 320-acre unit, and bears no reasonable relation
to the 320-acre spacing unit provided by Commission Rule 104,

(a).

15. Order No. R-4353, reaffirmed by Order No. R-4353-A
created a gas proration unit of 409.22 acres, and pooled
all of the mineral interests underlyling the non-standard
unlt so created, for the production of gas from the Washington

Ranch-Morrow Gas Pool.

16. The Commission's authority to compulsorily pool
separately owned tracts of land is found in Seection 65-3-14,

N.M.S.A., 1953 Compilation.

17. Findings Nos. 7, 8, and 10 of Commission Order No.
R-4353, as reaffirmed by Order No. R-4353-A, are not supported

by substantial evidence.

18. Findings Nos. 4, 5, 6, 7 and 8 of Commission Order No.

R~4353-A are not supported by substantial evidence.

19. The evidence before the Commission shows that .the
S 1/2 S 1/2 of Section 3, Township 26 South, Range 24 East is
non-productive from the Lower Morrow formation, and is probably
non-productive from the Upper Morrow formation. The Commission
has, by 1ts Order No. R-4353, reaffirmed by Order No. R-4353-A,
has attributed non-productive acreage to the well on the unit,
impairing Petitioner's correlative rights.

U



20. The Commission has failed to protect correlative
rights, including the correlative rights of royalty owners,

including Petitioner, contrary to the provisions of law.

21. - On the record before the Commission, Order No. R-4353,
reaffirmed by Order No. R-4353-A, 1s not supported by substantial
evidence, and Order No. R-4353-A is not supported by substantial
evidence. |

22. Production from the Washington Ranch-Morrow Gas Pool

is not now, and never has been prorated.

23. In the absence of prorationing of production from a
pool, the Commission 1s powerless to adjust the production of
gas from wells of equal capacity,vlocated on tracts of differing
slzes, and is therefore unable to protect correlative rights

of those owning mineral interests underlying such tracts.

CONCLUSIONS OF LAW

1. The Court has jurisdiction over the parties hereto and
the subject matter of this cause.

2. The Court is limited in its review to a review of the
record before the Commission.

3. The Commission is without authority to create a non-
standard proration unit, having never created a standard proration
unit.

4, The Commission is without authority to force pool lands
to form a unit in excess of a standard spacing or proration unit.

5. There is no provision in law for the Commission
to grant exceptions to its orders.

6. Order No. R-4353 and No. R-4353-A are not supported
by substantial evidence, and are arbitrary and capricious,
and are invalid and voild.

-5




7. Order No. R-4353 and No. R-4353-A do not protect

correlative rights of petitioner and other owners of interests

in the unit.

8. Orders No. R-4353 and No. R-4353-A deprive petitioner
of its property wilithout due process of law contrary to the
provisions of the Constitution ¢of the Unites States of America
and of the State of New Mexico.

9. Orders No. R-4353 and No. R-4353-A are invalid and

void, and should be vacated and set aside.

Respectfully submitted,

W . IVl
ON W. KELLAHIN, Attorney for
Petitioner, Rutter & Wilbanks .

Corporation.

CERTIFICATE

I hereby certify that a true copy of the foregoing
Requested Findings of Fact and Conclusions of Law was served

on opposing counsel of record by malling a copy thereof to

them this A4 day of August, 1973.

f%HP¢ﬁ~s(M- hﬁLﬂﬁpﬂ,;

\J JASON W. KELLAHIN
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KELLAHIN AND FOX

ATTORNEYS AT LAW
54% EAST SAN FRANCISCO STREET
JASON W. KELLAHIN POST OFFICE BOX 1769

TELEPHONE 982-43|5
ROBERT E.FOX SANTA FE, NEW MEXICO 87501

AReEa CODE 505

August 27, 1973

Hon. D. D. Archer

District Judge

Fifth Judicial District
Eddy County Courthouse
Carlsbad, New Mexico 88220

Dear Judge Archer:

Enclosed are Requested Findings of Paat
and Conclusions of Law of Rutter & Wilbanks Cor-
poration in Caszes No. 28477 and No. 28478, recently
heard by the Court.

Yours very truly,

Jason W. Kellahin
JWK:ks
Enclosure

cc: Clarence E. liinkle, Esq.
William F. Carr, Esq.



STATE OF NEW MEXICO COUNTY OF EDDY
IN THE DISTRICT COURT
RUTTER & WILBANK$ CORPORATION,
a Texas Corporation,
Petitioner,
| No. 28478

vs.

OIL CONSERVATION COMMISSION OF
THE STATE OF NEW MEXICO,

Respondent,
and

BLACK RIVER CORPQRATION,

Nt Nl Nt Ve Nt il N il e N Nl Nmt; Nttt Nt i o

Intervenor.

JUDGMENT

This cause having come on for hearing by Petitioner, Rutter
and Wilbanks Corporation, appearing through its Attorney, Jason W.
Kellahin, and Respondent, 0il Conservation Commission of the State
of New Mexico, appearing through its Attorney, William F. Carr,
and Intervenor, Black River Coxporatioh, appearing through its
Attorney, Clarence E. Hinkle, and the Court having considered the
arguments of counsel together with the Petition for Review, the
transcripts of the examiner hearing held before the Respondent on
July 12, 1972, and the de novo hearing held before Respondent on
November 21, 1972, together with all exhibits introduced into
evidence during those hearings, all of which have been filed with
the Court in this action and being otherwise fully advised in the
premises, the Court finds that Judgment should be granted in favor
of the Respondent affirming Respondent's Orders Nos. R-4354 and
R-4354-A,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Judgment

be and it hereby is granted in favor of the Respondent affirming




Respondent's Orders Nos. R-4354 and R-4354-A.

DISTRICT JUDGE

SUBMITTED TO:

oa oy . XY Allab
N W. KELLAHIN,
Attorney for Petitioner

Vit

WILLIAM F. CARR,
Attorney for Respondent

CLARENCE E. HINKLE,
Attorney for Intervenor
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OIL CONSERVATION COMMISSION
P. O. BOX 2088

SANTA FE, NEW MEXICO 87501

Saptember 6, 1973

The Honorable D. D. Archer
District Judge, Division I
FPifth Judicial District Court
Eddy County Courthouse

P. O. Box 98

Carlsbhad, MNew Mexico 88220

Re: Rutter and Wilbanks v,
0il Conservation Commission
gtate of New Mexico
Nos. 28477 and 28478
Eddy County, New Mexico
Dear Judge Archer:

I have prepared and forwarded to Clarence Hinkle
Judgments in the above-captioned cases which have
previously been submitted to Jason Kellahin.

I assume Mr. Hinkle will be forwarding these

Judgments to you within the next few days.

Very truly yours,

WILLXAM F. CARR
Special Assistant Attorney General
04l Conservation Commission

WFC/4r

cc: Mr. Clarence Hinkle
Mr. Jason Kellahin



Honorable D

2L RPN e

Law OFFICES
HINKLE, BonDURANT, COX & EATON
S00 HiINALE BUILDING
PosT OFrFice Box 10

RosweLtL NEW MEXICO 8820l

, September 13, 1973

D. Archer

-

District Judge
Fifth Judicial District Ccurt

P.0O. Box 98

Carlsbad, New Mexico 88220

Dear Judge Archer:

Re: Rutter & Wilh:

o

nsexvation . Commissici

TELEPKONE (503 522-8510

MIDLAND, TEXAS OFFICE
521 MIDLAND TOWER
(gus) &8 3-4891

il,

Nos..28477 and 28476

Eddy Count

Tuapasm T 1 N

Pursuant to Mr. Carzr’'s letter of September 6
relative to the above cases, I have signed the Judgments
and the same are enclosed herevith,

The delay in sending these on to you has been
due to the fact that I have bheen out of town for the

last 10 days.

CEH:cs
Enc.

Yours very truly,

HINXLE, BONDURANT,

COX & EATON

~ s
I, >y S
By (:/(/_’;{ NE L ALL é e S

cc: William F. Carr
cc: Jason Kellahin
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STATE OF NEW MEXICO =~ = tuo ®i COUNTY OF EDDY
IN THE DISTRICT COURT

RUTTER & WILBANKS CORPORATION
a Texas Corporation,

Petitioner,

vs. No. 28477

OIL CONSERVATION COMMISSION OF
THE STATE OF NEW MEXICO,

Respondent,

and

BLACK RIVER CORPORATION,

Intervenor.

NOTICE OF APPEAL

COMES NOW the Petitioner Rutter & Wilbanks Corporation,
and hereby gives notice that it 1s appealing to the Supreme
Court of the State of New Mexico from the Judgment, Order
and Decision of the Court in this action, which was filed
on September 114, 1973.

JASON W. KELLAHIN
Attorney for Petitioner Rutter &
Wilbanks Corporation

KELLAHIN & FOX
P. O. Box 1769
Santa Fe, New Mexico 87501



CERTIFICATE OF MAILING

I certify that I caused to be mailed a true and correct
copy of the foregoing Notice of Appeal to William F. Carr
Special Assistant Attorney General, P. O. Box 2088, Santa
Fe, New Mexico, 87501, attorney for Respondent Oil Conserva-
tion Commission; and to Clarence E. Hinkle, Hinkle, Bondurant,
Cox & Eaton, P. O. Box 10, Roswell, New Mexico, 88201,
attorney for Black River Corporation, Intervenor, opposing

counsel of record, this 10th day of October, 1973.
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KELLAHIN AND FOX
ATTORNEYS AT LAW
542 EAST SAN FRANCISCO STREET

JASON W. KELLAHIN POST OFFICE BOX 1769 TELEPHONE 982-4315
ROBERT E.FOX SANTA FE, NEW MEXICO 87501 AREA CODE 505

October 10, 1973

Mrs. Frances M. Wilcox
Clerk of the District Court
Eddy County Courthouse

P. O. Box 98

Carlsbad, New Mexico 88220

Re: Rutter & Wilbanks Corporation
vs. 011 Conservation Commission
Cases Nos. 28477 and 28478
Eddy County, New Mexico
Dear Mrs. Wilcox:

Enclosed are Notice of Appeal in each of the
above cases, for filing.

Yours very truly,

Jason W, Kellahin

JWK:ks
Enclosure

cc: Mr. William Carr -
Mr. Clarence Hinkle
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DECEN
GCT 16 1573
STATE OF NEW HEXICO SIL CONSERVATION COMMOUNTY OF EDDY

Santa Fe
IN THE DISTRICT COURT

RUTTER & WILBANKS CORPORATION,
a Texas Corporation,

Petitioner,

vs. No. 28477
OIL CONSERVATION COMMISSION OF
THE STATE OF NEW MEXICO, o

FIFTH JuDICiAL DISTRICT,

Respondent,
STATE OF NEW MEXICO
 and ~ COUNTY OF EpDY
BLACK RIVER CORPORATION, FUED SEp 14 }q73 IN MY
v /7132 Ay OFFICE
Intervenor. FRANCES M. WILCOx
Clerk of the Distrigt Court
JUDGMENT

This cause having come on for hearing by Petitioner, Rutter

and Wilbanks Corporation, appearing through its Attorney, Jason W. .

‘i Kellahin, and Respondent, Oil Conservation Commission of the State

of New Mexico, appearing through its Attorney, William F. Carr,
and Intervenor, Black River Corporation, appearing through its

Attorney, Clarence E. Hinkle, and the Court having considered the

arguments of counsel together with the Petition for Review, the
{{transcripts of the examiner hearing held before the Respondent on
July 12, 1972, and the de novo hearing held before Respondent on

November 21, 1972, together with all exhibits introduced into

evidence during those hearings, all of which have been filed with

|the Court in this action and being otherwise fully advised in the

premises, the Court finds that Judgment should be granted in favor
of the Respondent affirming Respondent's Orders Nos. R-4353 and
R-4353-A.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Judgment

be and it hereby is granted in favor of the Respondent affirming

99550
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| Respondent's Orders Nos.

SUBMITTED TO:

R-4353 and R-4353-A.

-
Attozney for Intervenor




STATE OF NEW MEXICO ol \.ONSERVATION cOUNTY OF EDDY p

C A“ A —
Santa Fg - COMMEETL SUDICIAL DisTRIC

IN THE DISTRICT COURT STATE OF NEW MEX;CO
COUNTY OF EDDY

RUTTER & WILBANKS CORPORATION, FUED ooT 129973 Momy
a Texas Corporation, ~ y““ CFFICz
FRA; ES \-K‘?’ COXx
Petitioner, Clerk of the D s:tnct Court

vs.v - No. 28478

" OIL CONSERVATION COMMISSION OF

THE STATE OF NEW MEXICO,
Respondent,

and

BLACK RIVER CORPORATION,

Intervenor.

NOTICE OF APPEAL

COMES NOW the Petitioner Rutter & Wilbanks Corporation,
and hereby gives notice that it 1s appealing to the Supreme
Cburt of the State of New Mexico from the Judgment, Order
and Decision of the Court in this action, which was filed

on September 14, 1973.

,—L~a4ur~ W. ’TLL££adL~¢.

ASON W. KELLAHIN
ttorney for Petitioner Rutter &
Wilbanks Corporation

KELLAHIN & FQX
P. 0. Box 1769
Santa Fe, New Mexico 87501



"CERTIFICATE OF MAILING

I certify that I caused to be méiled a true and correct
copy of the foregoing Notice of Appeal to William F. Carr,
Special Assistant Attorney General, P.‘O. Box 2088, Santa
Pe, New Mexlco, 87501, attorney for Respondent 011 Conserva-
tiom Commission; and to Clarence E. Hinkle, Hinkle, Bondurant,
Cex & Eaton, P. O. Box 10, Roswell, New Mexico 88201,
attorney for Black River Corporation, Intefvenor, opposing

counsel of record, this 10th day of October, 1973.

% cae Lo, IXllad




STATE OF NEW MEXICO COUNTY OF EDDY

IN THE DISTRICT COURT

RUTTER & WILBANKS CORPORATION,
a Texas Corporation,

Petitioner,
' ’ : 28478
‘ (Consolidated)
OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

Respondent,
and :

BLACK RIVER CORPORATION,

‘ Intervenor.

STIPULATION

WHEREAS, Petitioner has‘heretofore filed its notice
of appeal, from the Judgment entered in each of the abore
captioned causes, and |

WHEREAS, sald causes were consolidated for trial in the
District Court, heard on a common record, and a consolidated
Judgﬁentientered therein, and |

| WHEREAS, sald causes present ldentical questions for

. review in the Supreme Court, |

NOW, THEREFORE the undersigned attorneys of record for |
thevrespective parties hereto, hereby stipulate and agree
toat sald appeals may be consolidated for all.purposes,-and
that said appeals by petitioner may be heard and determined
,upon a single transcript and record,
| ' KELLAHIN & FOX
BY - |

Attorneys for Petitioner,

WILLIAM F. CARR, Attorney
for Respondent 01l Conserva-
tion Commission of New Mexico

CLARENCE E. HINKLE, Attorney
for Intervenor Black River
Corporation :



'~ _OF THE STATE OF NEW MEXICO,-

STATE OF NEW MEXICO COUNTY OF SANTA FE

IN THE DISTRICT COURT

RUTTER & WILBANKS CORPORATION,
a Texas Corporation,

Petitioner,
vVs. ’ No. 28477
‘ : : : -0 28478

S . (Consolidated)
OIL CONSERVATION COMMISSION )

‘Respondent,

-and .

~ BLACK RIVER. CORPORATION,

Intervenor.

ORDER:-

THIS MATTER coming on regularly to be heard on the

-stipulatibn of counsel for canolidation of;the appealé

and-prebaration of the record herein, and the Court being

fully advised, and good cause appearing therefore,

'NOW, THEREFORE, IT IS ORDERED that Causes Nos. 28477

" and 28478 on the_docket-ofvthis Court be, and the same

hereby are consolidated for all purposes, and

i

Permission is_her@by granted to prepare and submit a

single transcript and record in said consolidated cause.

X D —DISTRICT JUDGE




STATE OF NEW MEXICO COUNTY OF EDDY

-
~ -

IN THE DISTRICT COURT e T

RUTTER & WILBANKS CORPORATION,
a Texas Corporation,

"Petitioner,

vs. B ' ' No. 28477
: - . . 28478
' ' : (Consolidated)
OIL CONSERVATION COMMISSION OF , : . .
THE STATE OF NEW MEXICO, ’
Respondent,

and
' BLACK RIVER CORPORATION,
| ' Intervenor.

PRAECIPE

TO: Clerk of the District Court of

Eddy County, New Mexico:

Pléase prepare a transcript of the record proper énd of
the proceedings in this cause to be filed with the Subreme-
Court of the State of New Mexico in support of the'appeal :
heretofdre téken by petitioner; the complete record and
proceedings shall include, but not be limited to, the

'following specified matters:

- (1)4 Complete.transcript of all proceedings before the
| ol1 Consefvation Commission in Case No. 4763, Cases
Nos. U764, and 4765 (consolidated), including
‘tranScript of testimony and all orders, petitions,
applications, pleadings and exhlbits therein;
(2) Petition for review filed by petitioner in this case;
(3) Petitioners' requested findings of fact and.con-

cluslons of law;




e T
e r——

(W)

(5)

Judgment;‘order, and declsion of the Court in this
action;

Notice of Appeal (filed October 10, 1973), together

 with certificate of service attached thereto;
(6)
(7)

This Praecipe; and
Certificate of Clerk of the District Court and

Court Stenographer, showing that satisfactory

~arrangements have'been made with them by petitioner-

appellant for payment of their compensation.

In addition to the complete record proper and proceedings

in this cause;'there‘shali-be included in the transcript ail

affidavits of service and acceptance of service with respect

to this cause.

KELLAHIN & FOX

| Bxd‘,m o, 1“(-L”AA

Jason W. Kellahin
Santa Fe, New Mexico 87501

ATTORNEYS FOR PETITIONER-~-APPELLANT

CERTIFICATE OF MAILING

I certify that I caused to be mailed one each true and

- correct copy of the foregoing Praecipe to William F. Carr,

Special Assistant Attorney General, representing the New

Mexico 0il Conservation Commission, and to Clarence E. Hinkle,

P. 0. Box 10, Roswell, New Mexlco, 88202, attorney'for Black

River Corporation, Intervenor, being the opposing counsel of

"record, this 6th day of NQVember, 1973.

f“{jDQAP\ Aﬂ IT“LZQC~ZL__

JASON w KELLAHIN




OIL CONSERVATION COMMISSION
P. O. BOX 2088 -
SANTA FE, NEW MEXICO 87501

pacember 28, 1973

Jason Kellahin, Esg.

Kellahin & Fox

P. O, Box 1763

Santa Fes, New Maxico 87501

Re: Eddy County District Court

Causes Hos. 23477 and 28478
{(Consolidataed)

Dear Jason:

I am returning herewith the record prepared by the
clerk of the District Court of Eddy County in the
above-~captioned cause. I have reviewed it and believe
it is sufficient although certain pages are out of
order and my files indicate that in addition to the
matarial in the racord filed with the Supreme Court,
there should be a stipulation and order consolidating

thaege cases,.

Vvery truly yours,

WILLIAYM F. CARR
Genaral Counsel

WPC/dx

cc: Clarence iiinkle
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JASON W. KELLAHIN
ROBERT E.FOX

KELLAHIN AND FOX
ATTORNEYS AT LAW
B4 EAST SAN FRANCISCO STREET

POST OFFICE BOX 1769 TELEPHONE 982-4315
SANTA FE, NEW MEXICO 87501 e mei e ..._AREA CODE 505

Nov. 6, 1973 -?iffﬂff

¥rs., Frances M, Wilcox
Clerk of the District Court
P. D. Box 68

Carlshai, New #sxico 88220

Re1 Rutter & Wilbanks vs, 0il Conservation Commission
Nos, 28477-28478 ( Consolidated)

Dear iMrs., Wilcox:

Znclosa2d 1s a Praeeips for preparatlion of 3he
racord for apn2al in the adov2 cases, whalch were
consolidated for haaring before tha Distriet Court.
I will prepare and forward a stipulation and order
for consolidation of the cases on appeal,

Alss znclosed are cartificates showing $hat satlise
factory arrangenents havs baen made with you, anl
with ¥r. Harman H. Zinnaweh, Court Repoarser, in cone-
naction with thiz apneal.

Yours vary truly,

JASON W. XELLAHIN

re ¥illian 7, Carr
r. Olarance 3. Hinkla

ILLEGIBLE



IN THE SUPREME COURT OF THE STATE OF NEW MEXICO

RUTTER & WILBANKS CORPORATION,
a Texas Corporation,

Petitioner,

VS . No.

[

OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

Respondent,

and

BLACK RIVER CORPORATION,

Intervenor.

O RDER

THIS MATTER coming on regularly to be heard on the
stipulation of the parties for consolidation of the appéals and
preparaéion and acceptance of the record herein, and it appear-

ing to the Court:

1. That the above styled cause was filed in the District
Court for the Fifth Judicial District Sitting in and for
Eddy County, New Mexico as two causes, being Causes Nos.

28477 and 28478 (Consolidated), on the docket of said court.

2. That said causes were separate appeals taken from orders
of the 011 Conservation Commission of New Mexico, entered after

hearing on a consolidated record before the Commission.

3. That said causes were consolidated for trial by the
District Court under the style and designation of "Rutter &

Wilvanks Corporation, Petitioner, vs. 0il Conservation Commission



of New Mexico, Respondent, No. 28477, No. 28478 (Consolidated)’,
were heard on a consolidated record, and a consolidated judg-

ment was entered therein.

4, It further appearing that the parties hereto
have stipulated that the original exhibits offered in the
hearing before the 011l Conservation Commission and certified
to the District Court by salid Commission be considered as if
the same had been included in the transcript, bill of exceptions
and record as prepared and certified by the Clerk of the Court

in this appeal.

~And the Court being fully advised in the premises and
good Cause appearing therefor.

It is, therefore, ORDERED, that the action of the District
Court of the Fifth Judicial District in and for Eddy County,
New Mexico, consolidating Causes Nos. 28477 and 28478 on the
gocket of that court for all purposes be, and the same hereby
is ratified and confirmed, and said causes’be, and they hereby

are consolidated for all purposes in this Court.

It is FURTHER ORDERED, that the original only of the
exhibits offered in the hearing before the 0il Conservation
Commission of New Mexico, and certified to the District Court
for review in this cause be and the same are hereby received
in this Court for all intents and purposes as 1if the same had
peen included in the transcript and bill of exceptions certified
to the Court by the aforesaild District Court in its transcript

and bill of exceptions.

CHIEF JUSTICE



IN THE SUPREME COURT OF THE STATE OF NEW MEXICO

RUTTER & WILBANKS CORPORATION,
a Texas Corporation,

Petitioner,

'

vsS. No.

OIL CONSERVATION COMMISSION OF
THE STATE OF NEW MEXICO,

Respondent,
and

BLACK RIVER CORPORATION,

Intervenor.

. STIPULATION

WHEREAS, Petitioner has heretofore filed its notice
of appeal from the judgment entered in Causes Nos. 28477 andg
28478 (Consolidated), on the dﬁcket of the District Court
for the Fifth Judicial District sitting in and for Eddy

County, New Mexico, and

WHEREAS, the sald causes were separate appeals taken from
orders of the 0il Conservation Commission of New Mexico,

entered after hearing on a consolidated record, and

WHEREAS, said causes were consolidated for trial in the
District Court, heard on a common record, and a consolidated

Judgment entered therein, and



WHEREAS, said causes present identical questions for

review in the Supreme Court, and

WHEREAS, 1in preparation of the record on appeal in saild
causes, the Clerk of the District Court has certified to
the Supreme Court a separate packet of exhibits, being the
original exhibits certified to the District Court by the 0il
Conservation Commission as a part of the record of the hearings
before the 01l Conservation Commission and considered as such

by the District Court,

NOW, THEREFORE, the undersigned attorneys of record for
the respective parties hereto hereby stipulate and agree that
subject to approval of the Supreme Court said cases on appeal
may be consolidated for all purposes, and that sald appeals
by petitioner may be heard and determiﬁed upon & single trans-

cript and record, and

IT IS FURTHER stipulated and agreed that upon approval
of the Supreme Court of New Mexico, the originals only of the
exnibits certified by the Clerk of the District Court may be

received for all purposes in this appeal.

" JASON W. KELLAHIN
Kellahin & Fox
P. 0. Box 1769
Santa Fe, New Mexico 87501

)
ATTORNEY FOR PETIILONER
: . J 4
Dttt O oiAb

WILLIAM F. CARR .
Special Assistant AttorneyGeneral

Attorney for Respondent

CLARENCE H. HINKLE

Hinkle, Bondurant, Cox & Eaton
P. 0. Box 10

Roswell, New Mexico 88201

Attorney for Intervenor



STATE OF NEW MEXICO COUNTY OF EDDY

IN THE DISTRICT COURT

RUTTER & WILBANKS CORPORATION
a Texas Corporation,

Petitioner,
vs. No. 28477
28478
(Consolidated)

OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

Respondent,

and

BLACK RIVER CORPORATION,

Intervenor.

WAIVER OF NOTICE

COMES NOW the attorney for the Respondent in the above
entitled;cause, and waives notice of the time and place of the
settling of the Bill of Excepticns herein, and does hereby
consent that without any further notice the Honorable D. D.

Archer'may‘sign and settle;faid Bill of Exceptions.

WILLIAW F. CARR, Speciar~Assistant
Attorney General

ATTORNEY FOR RESPONDENT OIL CONSERVATION
COMMISSION OF NEW MEXICO



STATE OF NEW MEXICC COUNTY OF EDDY

IN THE DISTRICT COURT

RUTTER & WILBANKS CORPORATION,
a Texas Corporation,

Petitioner,

vVS. No. 28477
28478
(Consolidated)

OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO,

Respondent,

BLACK RIVER CORPORATION,

Intervenor.

ORDER SETTLING BILL OF EXCEPTIONS

THIS MATTER coming regularly before the Court oh Petitioner's
application and waiver of notice of the attorneys for the res-
pective parties, and the Court having examined the reporter's
transcript and supplemental transcript of the proceedings on
the trial of said cause, as duly filed in the office of the (Clerk
of the Court, finds that the same are a true and accurate record
of all proceedings had upon the trizl of the subject cause,
including all of the record certifiedAto this court by the
0il Conservation Commission of New Mexicc, objections, motions,
rulings of the Courp, exceptions and the original exhibits offered
before the 011l Conservation Commission of New Mexico and certi-
fied to this court on Petitioner's petition for review, and that
the same should be signed sealed and settled as the Bill of

Exceptions herein.



WHEREFORE, it is ORDERED that the transcript certified
by the Court Reporter and the Clerk of the District Court and
filed in the office of :-he clerk of this Court be, and the |
same 1s hereby, signed, sealed and settled as the Bill of

Exceptions herein.

DISTRICT JUDGE

Approved as to form:

ATTORNEY FOR PETITIONER

Do o Bt

ATTORN&Y FOR RESPONDENT e,

ATTORNEY FOR INTERVENOR



"

RUTTER AND WILBANKS vs. QIL CONSERVATION COMMISSION

O1L

—!

CONSERVATION COMMISSION
CASE 4763
ORDER R-4353 and R~4353-A
DISTRICT COURT
CCUNTY OF EDDY
CASE 28477
(Consolidated with Case 28478)
APPEAL BY RUTTER & WILBANKS
Subiect of Case:
ComouIQOVJ Pooling and

n
Creation of Non-Standard
Proration Unit

Opposing Counsel:
Jason Kellahin {Rutter & Wilbanks)
William J. Cooley (Grace)
Kobert A. Spears (Rutter & Wilbanks)

Other Counsel of Record:

Clarence Hinkle (Black River Corporation)

«{haac_- J/“f"""//ﬂf:’
W - Ock 11,1973



CHIEF JUSTICE
JOHN B. MCMANUS, UR.

JUSTICES
LAFEL E. OMAN
DONNAN STEPHENSON
SAMUEL Z. MONTOYA
JOE L. MARTINEZ

Kellahin & Fox
Attorneys at Law
P.O. Box 1769

Supreme Conrt of Newr Mexicn
P. O.BOX 848

Sants Fe, New Mexico
89501

June 7, 1974

Santa Fe, New Mexico 87501 .

William F. Carr,

Esquire

Special Assistant Attorney General

P.0O. Box 2088

Santa Fe, New Mexico 87501

Hinkle, Bondurant, Cox & Eaton
Harold L. Hensley, Jr.
Clarence E. Hinkle

Attorneys at Law
P.O. Box 10

Roswell, New Mexico 88201

Gentlemen:

Re: Rutter & Wilbanks vs.

ROSE MARIE ALDERETE
CLERK

o0il

Conservation Commission and Black

River Corporation

NO. 9907 Supreme Court

Please be advised that the setting for oral argument on July 1,
1974 has been vacated at the request of counsel.

will be on the Monday, July 15,

in the Supreme Court.

Very truly yours,

This matter
1974 calendar for oral argument
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IN THE SUPREME COURT OF THE STATE OF NEW MEXICO
MANDATE NO. 9907
THE STATE OF NEW MEXICO TO THE DISTRICT COURT sitting within

and for the County of Eddy, GREETING:
WHEREAS, in a certain cause lately pending before you,

numberced 28477 on your Civil Docket, wherein Rutter & Wilbanks

Corporation was Petitioner and 0il Conservation Commission was

lespondent, by your consideration in that behalf judgment was
entered against said Petitioner; and
WHEREAS, said cause and judgment were afterwards brought into
our Supreme Court for review by Petitioner byv appeal, whereupon
such proceedings were had that on February 21, 1975, an opinicn
was handed down and the judgment of said Supreme Court was entered
affirming your judgment aforesaid,and remanding said cause to vou.
NOW, THEREFORE, this cause is remanded to you for such furthe
proceedings therein as may be préper, if any, consistent and in
conformity with said opinion and said judyment.
WITNESS, The Honorable John B. McManus,
Chief Justice of the Supreme Court
of the State of New Mexico, and

the seal of said Court this l4th
day/o; March, 1975.
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