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State of New Mexico O i l 
Conservation Commission 

P. 0. Box 2088 
Santa Fe, New Mexico 87501 

Afctn: Mr. Dan Nutter 

Gentlemen: 

i JUN 2 3 W? 

OiL CONSERVATION COMM. 
Santa Fo 

This l e t t e r represents an a p p l i c a t i o n on behalf o f our 
c l i e n t , Black River Corporation, 620 Commercial Bank Tower, 
Midland, Texas 79701, t o force pool the i n t e r e s t s of a l l working 
i n t e r e s t , r o y a l t y i n t e r e s t and o v e r r i d i n g r o y a l t y i n t e r e s t 
owners as t o the Morrow formation u n d e r l y i n g a l l of the E/2 
of Section 3, T-2 6-S, R-24-E, NMPM, Eddy County, New Mexico. 

We would appreciate your s e t t i n g t h i s a p p l i c a t i o n f o r 
hearing on your docket f o r J u l y 12, 1972. 

I f any f u r t h e r i n f o r m a t i o n i s r e q u i r e d , please advise 
the undersigned a t the above address. 

Yours very t r u l y , 

LYNCH, CHAPPELL, ALLDAY & ALDRIDGE 

Robert A. Spears 

Attorneys f o r Applicant 
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R. L. Stamets, Examiner 
O i l Conservation Commission 
Box 208S 
Santa Fe, New Mexico 87501 

Dear Mr. Stamets: 

This w i l l r e f e r t o our telephone conversation t h i s 
morning i n regard t o the l o c a t i o n of the C i t i e s 3 Federal 2 
w e l l i n the Eh Section 3, Township 26 South, Range 2 4 East. 
We contacted Mr. W. P. Aycock a t Midland i n regard t o t h i s 
matter and he states t h a t E x h i b i t 5 which was introduced i n 
evidence a t the hearing i s i n e r r o r . He states t h a t the i n f o r ­
mation shown on the e x h i b i t was taken from the Midland O i l 
Scouts r e p o r t . We enclose 3 copies of corrected p l a t which 
shows the l o c a t i o n of the w e l l t o be 2212 f e e t from the n o r t h 
l i n e and 199 8 f e e t from the east l i n e o f Section 3. Please 
s u b s t i t u t e t h i s e x h i b i t f o r the one introduced i n evidence 
at the hearing. 

Yours s i n c e r e l y , 

CEH:cs 
Enc. 
cc: Carl Traywick 

BONDURANT, COX & EATON 
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Mr. A. L . P o r t e r , J r . 
S e c r e t a r y - D i r e c t o r 
Oil Conservation Commission 
Box 2088 
Santa Fe, New Mexico 87501 

Dear Mr. Porter: 

The captioned cases, i n v o l v i n g the p o o l i n g of a l l 
mineral i n t e r e s t s i n the Eh Section 3 and the W% Section 3, 
Township 26 South, Range 24 East t o form non-standard spacing 
and p r o r a t i o n u n i t s f o r the produc t i o n o f gas from the Washington 
Ranch-Morrow Gas Pool, are on the Commission docket f o r October 
18. I t i s our understanding t h a t these cases are t o be heard 
de novo upon the a p p l i c a t i o n of Rutter and Wilbacks Corporation, 
which i s represented by Jason K e l l a h i n . 

We represent Black River Corporation and p a r t i c i p a t e d 
i n the hearing before the examiner and because thereof I am 
f a m i l i a r w i t h a l l aspects of these cases. I made arrangements 
several weeks ago and have rese r v a t i o n s t o go t o C a l i f o r n i a on 
October 14 and w i l l not r e t u r n u n t i l October 30. This t r i p i s 
f o r reasons I cannot very w e l l postpone. 

Please consider t h i s as a motion t o continue the above 
cases u n t i l the r e g u l a r hearing of the Commission, which we under­
stand w i l l be held on November 15, 19 72. 

Yours s i n c e r e l y , 

HINKLE, BONDURANT, COX & EATON 

By ( > , :,_,.,- (\ /U-i -A k-X ~ -

CEH:cs 
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y y CASE 4763: (De Novo) 

Application of Black River Corporation for compulsory pooling and 
non-standard proration unit, Eddy County, New Mexico. Applicant, 
in the above-styled cause, seeks an order pooling a l l mineral 
Interests i n the Morrow formation underlying the E/2 of Section 3, 
Township 26 South, Range 24 East, adjacent to the Washington Ranch-
Morrow Gas Pool, Eddy County, New Mexico, comprising, approximately, 
a 409.22-acre non-standard proration unit. Said acreage to be 
dedicated to i t s Cities "3" Federal Well No. 2 located 2212 feet 
from the North line and 1998 feet from the East line of said 
Section 3. 

Also to be considered w i l l be the costs of d r i l l i n g said well, a 
charge for the risk involved, a provision for the allocation of 
actual operating costs, and the establishment of charges for super­
vision of said well. 

Upon application of Rutter and Wilbanks Corporation this case w i l l 
be heard De Novo under the provisions of Rule 1220. 

CASE 4764: (De Novo) 

Application of Black River Corporation for compulsory pooling, and 
non-standard proration unit, Eddy County, New Mexico. Applicant, 
in the above-styled cause, seeks an order pooling a l l mineral 
interests in the Morrow formation underlying the W/2 of Section 3, 
Township 26 South, Range 24 East, adjacent to the Washington Ranch-
Morrow Gas Pool, Eddy County, New Mexico, comprising, approximately, 
a 407.20-acre non-standard proration unit. Said acreage to be dedi­
cated to i t s Cities "3" Federal Well No. 1 located 1980 feet from 
the North line and 1980 feet from the West line of said Section 3. 

Also to be considered w i l l be costs of d r i l l i n g said well, a 
charge for the risk Involved, a provision for the allocation of 
actual operating costs, and the establishment of charges for super­
vision of said well. 

Upon application of Rutter and Wilbanks Corporation this case w i l l 
be heard De Novo under the provisions of Rule 1220. 

CASE 4765: (De Novo) 

Application of Michael P. Grace and Corinne Grace for compulsory 
pooling and non-standard proration unit, Eddy County, New Mexico. 
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(Case 4765 (De Novo) continued from page 1) 

Applicants, i n the above-styled cauae, seek an order pooling a l l 
mineral interests underlying the W/2 of Section 3, Township 26 
South, Range 24 East, adjacent to the Washington Ranch-Morrow Gas 
Pool, Eddy County, New Mexico, comprising, approximately, a 407.20-
acre non-standard proration unit. Said acreage to be dedicated to 
a well located 1980 feet from the North line and 1980 feet from 
the West line of said Section 3. 

Also to be considered w i l l be the costs of d r i l l i n g said well, 
a charge for the risk involved, a provision for the allocation of 
actual operating costs, and the astablishment of charges for super­
vision of said well. 

Upon application of Rutter and Wilbanks Corporation this case 
w i l l be heard De Novo under the provisions of Rule 1220. 

CASE 4796: (Continued from the August 16. 1972 Regular Hearing) 

Application of Michael P. Grace I I and Corinne Grace for capacity 
allowable, Eddy County, New Mexico. Applicants, i n the above-
styled cause, seek an exception to the General Rules and Regulations 
governing the prorated gas pools of Southeast New Mexico, promulgated 
by Order No. R-1670, as amended, to produce their City of Carlsbad 
"COM" Well No. 1, located i n Unit 0 of Section 25, Township 22 South, 
Range 26 East, South Carlsbad-Morrow Gas Pool, Eddy County, New 
Mexico, at f u l l capacity. 
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SECRETARY - DIRECTOR 

TO: ALL INTERESTED PARTIES 

FROM: A. L. PORTER, J r . , SECRETARY-DIRECTOR 

Due to p r i o r commitments by members of the Commission, we 
w i l l be unable t o have a quorum present f o r the hearing 
which has been scheduled f o r November 15, 1972. Cases 4763, 
4764, and 4765, a l l pertaining to Section 3, Township 26 
South, Range 24 East, Eddy County, New Mexico, and scheduled 
fo r Hearing De_ Novo at the request of Rutter and Wilbanks, 
and Case 4796, pertaining to capacity allowable f o r the 
Grace City of Carlsbad No. 1, w i l l therefore be continued 
to 9:00 o'clock a.m., November 21, 1972, i n the Land Office 
Conference Room. 

Cases 4766, 4771, and 4772, a l l pertaining to the W/2 of 
Section 4, Township 26 South, Range 24 East, w i l l also be 
advertised f o r Hearing De Novo on tha t same date at the 
request of Michael P. and Corinne Grace. 

October 24, 1972 
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Western 1 .on called and read the fc owing to me over 
the phone: 

Midland, Texas - Please correct telegram dated November 20th 

from E. F. Motter, Regional Engineer, C i t i e s Service O i l 

Company, as follows: 

Make the 14th word read OUT instead of and, and the 24th 

t e x t word from l a s t of message to read DRAIN instead of 

draw. 
Western Union 



STATE OF NEW MEXICO COUNTY OF EDDY 

IN THE DISTRICT COURT 

RUTTER & WILBANKS CORPORATION, 
a Texas Corporation, 

P e t i t i o n e r , 

vs. No. 2- & H'77 

OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO, 

Respondent, 

PETITION FOR REVIEW 

Comes now Rutter & Wilbanks Corporation, hereinafter called 

P e t i t i o n e r , and pursuant to the provisions of Section 65-3-22, 

New Mexico Statutes Annotated, 1953. Compilation, as amended, 

res p e c t f u l l y p e t i t i o n s the Court f o r review of the action of 

the O i l Conservation Commission of New Mexico i n Case No. ^763 

on the Commission's docket, and i t s Order No. R-^353» affirmed by 

Order No. R-̂ -353-A, entered therein, and states» 

1. P e t i t i o n e r i s a corporation duly organized under the 

laws of the State of Texas, and i s the owner of royalty and non-

operating mineral i n t e r e s t s acquired by transactions outside of 

the State of New Mexico, and Pet i t i o n e r i s the owner of ro y a l t y , 

non-operating mineral i n t e r e s t s i n and under the lands involved 

i n Case No. ̂ 763 on the Commission's Docket. 
—* _ 

2. The respondent O i l Conservation Commission of the State 

of New Mexico i s a statutory body created and ex i s t i n g under 

the provisions of the laws of the State of New Mexico, and vested 

with j u r i s d i c t i o n over a l l matters r e l a t i n g to the conservation 

of o i l and gas i n the State of New Mexico, the prevention of waste, 

the protection of co r r e l a t i v e ^ l r i g h t s , and the enforcement of the 

Conservation Act of the State of New Mexico, being Chapter 65, 



A r t i c l e 3i New Mexico Statutes Annotated, 1953 Compilation, 

as amended. 

3. On August 7, 1972, the Commission entered i t s Order No. 

R-4353 on the appli c a t i o n of Black River Corporation, pooling 

a l l of the mineral i n t e r e s t s , whatever they may,be, including 

the i n t e r e s t s owned by p e t i t i o n e r , to form a non-standard gas 

proration u n i t consisting of 409.22 acres, to be dedicated to 

Black River Corporation's C i t i e s "3" Federal Well No. 2. On 

NoveiOer 29» 1972 the Commission, on hearing de novo, as provided 

by law, entered i t s Order No. R-4353-A, re a f f i r m i n g Order No. 

R-4353 i n i t s e n t i r e t y . Petitioners timely f i l e d a pplication 

f o r rehearing which ap p l i c a t i o n was not acted upon by the Com­

mission w i t h i n ten days and was, therefore, denied. Through i n ­

advertence Rutter & Wilbanks Corporation was designated as 

Rutter & Wilbanks Brothers on the application f o r rehearing, 

A copy of Commission Order No. R-4353 i s attached hereto and 

made a part hereof, as Exhibit "A"? a copy of Commission Order 

No. R-4353-A i s attached hereto and made a part hereof as 

Exhibit "BV; and a copy of Petitioner's application f o r rehearing 

i s attached hereto as Exhibit "C", and made a part hereof. 

4. Pet i t i o n e r i s the owner of mineral i n t e r e s t s i n and 

under the lands affected by Case No. 4763, Order No. R-4353. 

reaffirmed by Order No. R-4353-A, and by reason of such ownership 

i s adversely affected by Commission Order No. R-4353, reaffirmed 

by Order No. R-4353-A, i s d i s s a t i s f i e d with the Commission's 

disp o s i t i o n of Case No. 4763, and hereby appeals therefrom. 

5. Pet i t i o n e r complains of said Order No. R-4353* re­

affirmed by Order No. R-4353-A, and as grounds f o r asserting 

the i n v a l i d i t y of said Order, P e t i t i o n e r adopts the grounds 
1 

set f o r t h i n i t s Application f o r Rehearing, attached* hereto 

as Exhibit "C" and made a part hereof, and states 1 

-2-



a. The Commission by i t s Order R-4353* purported to 

approve a non-standard gas proration u n i t i n the Washington 

Ranch-Morrow Gas Pool, although the Commission has never com­

pl i e d with the provisions of Section 65-3-14 ( b ) , New Mexico 

Statutes, Annotated, 1953 Compilation, as amended, and has never 

established a standard proration u n i t f o r the Washington Ranch-

Morrow Gas Pool. 

b. Rule 104, I I , (a) of the Rules and Regulations of 

the O i l Conservation Commission, revised December 1, 1971i pro­

vide that a w e l l d r i l l e d to a formation of Pennsylvanian age or 

older s h a l l be located on a u n i t consisting of 320 acres, 

but by i t s Order No. R-4353, reaffirmed by Order No, R-4353-A, 

the Commission has approved a u n i t consisting of 409.22 acres. 

c. Findings Nos. (5)t ( 6 ) , and (7) of Commission Order 

No. R-4353, reaffirmed by Findings Nos. ( 4 ) , ( 5 ) . ( 6 ) , ( 7 ) , and 

(8) of Commission Order, No. R-4353-A are not supported by sub­

s t a n t i a l evidence. 

d. The evidence shows that the Si Si of Section 3» Town­

ship 26 South, Range 24 East i s non-productive from the Lower 

Morrow formation, and i s probably non-productive from the Upper 

Morrow formation, the Commission order therefore a t t r i b u t i n g non­

productive acreage to the w e l l to which the non-standard u n i t has 

been dedicated. 

e. The Commission has included i n the u n i t , and thereby 

pooled royalty i n t e r e s t s owned by P e t i t i o n e r with r o y a l t y under 

acreage which the testimony and evidence shows w i l l not be 

productive from the Lower Morrow formation, and i s of questionable 

p r o d u c t i v i t y i n the Upper Morrow, r e s u l t i n g i n economic loss to 

the P e t i t i o n e r . 

f . The Commission, without jus t cause, has disregarded 

i t s own rules i n dedicating a t o t a l of 409.22 acres to a w e l l 

-3-



i n the Washington Ranch-Morrow Gas Pool. 

g. Order No. R-4353, reaffirmed by Order No. R-4353-A, 

w i l l result i n irreparable injury to the correlative rights of 

Petitioner and deprives Petitioner of i t s property without due 

process of law i n that i t w i l l permit owners of royalty under­

lying acreage which i s shown to be non-productive to share i n 

production from productive acreage underlying the non-standard unit, 

including that acreage under which Petitioner owns royalty interests. 

h. The non-standard unit approved by the Commission has 

no reasonable relation to a 320-acre unit required by Rule 104, 

I I (a), i s not based upon any change i n the requirements for a 

standard spacing or proration unit i n the Washington Ranch-Morrow 

Gas Pool, nor on any rule or regulation of the Commission nor 

any law of the State of New Mexico, and i n that respect i s 

arbitrary and capricious. 

i. Order No. R-4353* reaffirmed by Order No. R-4353-A, 

is arbitrary and capricious, and i s therefore unlawful, invalid 

and void. 

WHEREFORE Petitioner prays that the Court review New 

Mexico Oil Conservation Commission Case No. 4763* and Commission 

Order No. R-4353. reaffirmed by Order No. R-4353-A, and to hold 

said Order No. R-4353, reaffirmed by Order No.R-4353-A, unlawful, 

invalid and void, and for such other r e l i e f as may be proper 

i n the premises. 

KELLAHIN & FOX 

KELLAHIN & FOX 
P. 0. Box 1769 
Santa Fe, New Mexico 87501 

By. 

Attorneys for Petitioner 



STATE OF NEW MEXICO COUNTY OF EDDY 

IN THS DISTRICT COURT 

RUTTSR & WILBANKS CORPORATION, 
a Texas Corporation, 

Pe t i t i o n e r , 

vs. NO. JL£±2J? 
OIL CONSERVATION COMMISSION 
OF THE STATS OF NEW MEXICO, 

Respondent. 

NOTICE OF APPEAL 

STATE OF NEW MEXICO: 

To the Following Named Adverse Parties: 

O i l Conservation Commission of New Mexico 
31ack River Corporation 

NOTICE IS HEREBY GIVEN that the above named Petitioner 

being d i s s a t i s f i e d with the O i l Conservation Commission of 

New Mexico's promulgation of Order No. R-4353» as affirmed by 

Order No. R-4353-A, entered i n Case No. 4763 on the docket of 

said Commission, has appealed therefrom i n accordance with the 

provisions of Sec. 65-3-22, New Mexico Statutes, Annotated, 

having f i l e d t h e i r P e t i t i o n f o r Review i n the D i s t r i c t Court 

f o r the F i f t h J u d i c i a l D i s t r i c t , Eddy County, New Mexico. 

The attorneys representing Petitioner i n said cause ares 

KELLAHIN & FOX 
P. 0. Box 1769 
Santa Fe, New Mexico 87501 

day of K A ^ ^ ^ t ^ > 1973. 

,^u^<t-^/ '/A. Clerk 



STATE OF NEW MEXICO COUNTY OF EDDY 

IN THE DISTRICT COURT 

RUTTER & WILBANKS CORPORATION 
a Texas Corporation, 

Petitioner, 

-VG- No. 28477 

OIL CONSERVATION COMMISSION 
OF THE STATE OF MEW .-EXICO, 

Respondent. 

ACCEPTANCE OF SERVICE 

The undersigned acknowledges receipt cf Notice 

cf-Appeal i n the above captioned case and accepts serv 

thereof for and on behalf of the O i l Conservation Cor^u 

-of-.New Mexico. 

GENERAL' COUNSEL* 

DATE 
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Mr. A. L. P o r t e r , J r . 
O i l Conservation Commission 
Box 2088 
Santa Fe, New Mexico 87501 

Dear Mr. Po r t e r : 

Jason K e l l a h i n has served Black River Coproration w i t h 
copies of Notices of Appeal f i l e d on behalf of Rutter & Wilbanks 
from Order R-4353-A con f i r m i n g the p r i o r d e c i s i o n c r e a t i n g non­
standard gas p r o r a t i o n u n i t s c o n s i s t i n g o f the Eh and W% respec­
t i v e l y of Section 3, Township 26 South, Range 24 East. Black 
River desires us t o represent i t i n connection w i t h the appeal 
and we w i l l enter an appearance and do eve r y t h i n g p o s s i b l e t o 
support the order o f the Commission. 

Jason K e l l a h i n requested t h a t we s t i p u l a t e t h a t the record 
be l i m i t e d t o the testimony which was taken at the de novo hearing 
before the Commission, but we have advised him t h a t we would l i k e 
t o have the f u l l record i n c l u d i n g the testimony before the examiner 
due t o the f a c t t h a t i t was s t i p u l a t e d a t the de novo hearing t h a t 
the testimony introduced at the examiner's hearing would be a p a r t 
of the record. 

I t i s not c l e a r from the P e t i t i o n f o r Review as t o the dates 
the a p p l i c a t i o n s f o r rehearing i n connection w i t h Case 4763, Order 
R-4 353 were f i l e d w i t h the Commission. The P e t i t i o n f o r Review i n 
each case states t h a t p e t i t i o n e r t i m e l y f i l e d a p p l i c a t i o n f o r r e ­
hearing, which a p p l i c a t i o n was not acted upon by the Commission 
w i t h i n 10 days and was t h e r e f o r e denied. We would appreciate having 
the date the p e t i t i o n f o r rehearing was f i l e d and when you considered 
the 10 days as being up. 

There were a number of a l l e g a t i o n s contained i n the a p p l i c a t i o n 
f o r rehearing which would r e q u i r e the Commission t o make a determina­
t i o n i n r e j e c t i n g the order f o r rehearing. These a l l e g a t i o n s are 
adopted as a d d i t i o n a l ground f o r the P e t i t i o n f o r Review. For t h a t 



Mr. A. L. Porter, Jr. -2- Pebruary 12, 1973 

reason we would l i k e to have the Commission's thinking or findings 
with respect to the allegations contained i n the application for 
rehearing and i n p a r t i c u l a r i n connection with Paragraphs 4, 5, 6, 
7 and 8. Any information or suggestions you may have to o f f e r 
i n connection with these w i l l be appreciated and w i l l be he l p f u l 
i n connection with the appeal. 

Yours very t r u l y , 

CEH:cs 



STATE OF NEW MEXICO COUNTY OF EDDY 

IN THE DISTRICT COURT 

RUTTER & WILBANKS CORPORATION 
a Texas Corporation, 

Pe t i t i o n e r , Mo, 28477 

vs. 

OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO, 

Respondents. 

ENTRY OF APPEARANCE 

William F. Carr, Special Assistant Attorney General, hereby 

enters his appearance on behalf of the respondent, O i l Conservation 

Commission of New Mexico, i n the above e n t i t l e d and numbered 

cause. 

WILLIAM F. CARR 
Special Assistant Attorney General 
representing the O i l Conservation 
Commission of New Mexico, P. o. 
Box 2088, Santa Fe, New Mexico 

I hereby c e r t i f y that on the 
14th day of February, 1973, a 
copy of the foregoing pleading 
v/as mailed t o opposing counsel 



OIL CONSERVATION COMMISSION 
P. O. BOX 2 0 8 8 

SANTA F E , NEW MEXICO 87501 

February 16, 1973 

Clarence Hinkle, Esq. 
600 Hinkle Building 
Post Office Box 10 
Roswell, New Mexico 88201 

Dear Mr. Hinkle: 

Your letter of February 12 has been referred to me for reply. 

I w i l l certify to the District Court in Eddy County, copies 
of the transcripts of both the examiner hearing and the de novo 
hearing in Oil Conservation Commission Case No. 4763. I w i l l 
also certify to the court copies of a l l exhibits in tlie above-
mentioned proceedings. 

The application for rehearing in this case was fi l e d on 
December 19, 1972. We consider the 10 days to have run on 
December 29, 1972. 

No action was taken by the Oil Conservation Commission on 
the application for rehearing so there are no findings. Our 
position on the points raised in the application i s as follows: 

No. 4 The Washington Ranch-Morrow Gas Pool i s covered 
by the statewide rules for gas proration. There 
i s , therefore, no statutory violation. 

No. 5 Evidence substantially supported findings 
Nos. (5), (6), and (7) of Commission Order 
No. R-4353. 

No. 6 Substantial evidence was presented that the 
acreage attributed to the well i s productive. 

No. 7 The evidence indicated that tha applicant w i l l 
suffer economic loss but again the evidence 
indicates the acreage in question i s productive. 

No. 8 The dedication of a total of 409.22 acres to 
the well in question i s merely the establishment 
of a non-standard unit pursuant to Oil Conserva­
tion Commission Rule 104 D. 



OIL CONSERVATION COMMISSION 
P. O. BOX 20S8 

SANTA F E , NEW MEXICO 87501 

Clarence Hinkle, Esq. February 16, 1973 
Page 2 

I hope this information is helpful to you. I f I may be 
of further assistance, do not hesitate to c a l l . 

Sincerely, 

WILLIAM F. CARR 
Special Assistant Attorney General 
Oil Conservation Commission 

WFC/dr 



IN THE DISTRICT COURT OF EDDY COUNTY 

STATE OF NEW MEXICO 

RUTTER & WILBANKS CORPORATION, 
a Texas c o r p o r a t i o n , 

P e t i t i o n e r , 
vs. 

OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO, 

Respondent. 

No. 28477 

RESPONSE TO PETITION FOR REVIEW 

Comes Black River Corporation, a c t i n g by and through 

i t s a t t o r n e y s o f rec o r d , H i n k l e , Bondurant, Cox & Eaton, Roswell, 

New Mexico, and f o r i t s response t o the P e t i t i o n f o r Review s t a t e s : 

1. Respondent admits the a l l e g a t i o n s contained i n Para­

graphs 1, 2 and 3 o f the P e t i t i o n f o r Review. 

2. Respondent denies the a l l e g a t i o n s contained i n Para­

graph 4 of the P e t i t i o n f o r Review i n s o f a r as i t alleges t h a t 

P e t i t i o n e r i s adversely a f f e c t e d by Commission Order R-4 353, r e a f f i r m e d 

by Order R-4353-A. 

3. Respondent denies the a l l e g a t i o n s contained i n Paragraph 

5 o f the P e t i t i o n f o r Review. 

4. That the P e t i t i o n f o r Review f a i l s t o s t a t e a cla i m 

upon which r e l i e f can be granted. 

•WHEREFORE, Respondent prays: 

a. That the P e t i t i o n f o r Review be dismissed. 

b. That the Orders issued by the New Mexico O i l Conservation 

Commission be a f f i r m e d . 

c. For such other r e l i e f as may be j u s t i n the premises. 

BONDURANT, COX & EATON 

B y : C k i K i iv L 
wt HIRIB* cwiipf THAI ttt HAVE MAI. LO A t t o r n e y s f o r B l a c k ^ R i v e r C o r p o r a t i o n 
A conr of THI foRtcoiNO PUAOING TO f P.O/. Box 10 
AU. ©wosiWicooNstL Of RtcoRO This j R o s w e l l , New M e x i c o 8 8 2 0 1 

Hinkle. Bondurant. Cox & taton 
P 0 Bo» 10 Attorney RONwrLl. N M *H 0! 



IN THE DISTRICT COURT OF EDDY COUNTY 

STATE OF NEW MEXICO 

RUTTER & WILBANKS CORPORATION, 
a Texas c o r p o r a t i o n , 

P e t i t i o n e r 
vs. 

OIL CONSERVATION COMMISSION OF 
THE STATE OF NEW MEXICO, 

Respondent 

No. 28477 

ENTRY OF APPEARANCE 

Come the undersigned, H i n k l e , Bondurant, Cox & Eaton, 

and hereby enter an appearance i n the above s t y l e d cause f o r and 

on beha l f of Black River Corporation. 

DATED t h i s 22nd day of February, 1973. 

E „sBONDURANT, COX & EATON 

Attorneys f o r Black River 
Corporation 

P.O. Box 10 
Roswell, New Mexico 88201 

WE HIRtBV CERTIFY THAI WE HArfE MAKtE) \ 
A COPY OF THE FOREGOING PLEADING TO j 
AU OPfOSINC COUNSEL OF RECORD THIS 

Hinkle, Bondurant Cox & taton j 
P. 0. Box 10 Attorneys ROSWELL. N. M 8S:oi 



OIL CONSERVATION COMMISSION 
P. O. BOX 2 0 8 8 

SANTA FE, NEW MEXICO 87501 

March 1, 1973 

Mrs. Frances M. Wilcox 
Clark 
District Court of tha Fifth 

Judicial District 
Carlsbad. Now Mexico 

let Rutter and Wilbanks v. Oil Conservation Coa»lssion, 
Cause No. 23477 in the District Court of Eddy County* 
New Mexico. 

Rutter and Wilbanks v. Oil Conservation Cooalssion, 
Cause No. 23478 ln the District Court of Eddy County, 
New Mexico. 

Dear Mrs. Wilcox: 

Ve transmit herewith certified copies of the transcripts 

of proceedings, exhibits, and other documents for inclusion in 

the record in the above-entitled cases. 

Sincerely, 

WILLIAM F. CARR 
Special Assistant Attorney General 
Oil Conservation Comalsslon 

VFC/dr 
enclosures 

cc: Mr. Jason Kellahin • 
Mr. Clarence Hinkle 



OIL CONSERVATION COMMISSION 
P. O. BOX 2088 

SANTA FE, NEW MEXICO 87501 

INDEX OF DOCUMENTS 

Re: Rutter and Wilbanks Oil Conservation Commission, 
Cause No. 28477 In the District Court of Eddy County, 
New Mexico. 

Rutter and Wilbanks v. OU Conservation Commiaaion, 
Cause No. 28478 ln the District Court of Eddy County, 
New Mexico. 

1. Docket No. 15-72, July 12, 1972. 

2. Transcript of Oil Conservation Commission examiner hearing on Oil 
Conservation Cosnlssion Case No. 4763. 

3. Exhibits 1 through 6 by applicant Black River Corporation admitted 
on July 12, 1972. 

4. Order No. R-4353. 

5. Transcript of Oil Conservation Commission examiner hearing on Oil Conserva­
tion Comission Consolidated Cases No. R-4764 and R-4765. 

6. Grace Exhibits No. 1 and No. 2 admitted on July 12, 1972. 

7. Order No. R-4354. 

8. Docket No. 27-72, November 21, 1972. 

9. Transcript of Oil Conservation Comalaslon De Novo hearing on consolidated 
Caaea No. R-4763, R-4764, and R-4765. 

10. Black River Corporation's Exhibits 1 through 6 admitted on November 21, 1972. 

11. Rutter and Wilbanks* Exhibits 1 and 2 admitted on November 21, 1972. 

12. Order No. R-4353-A. 

13. Order No. R-4354-A. 



IN THE DISTRICT COURT OF EDDY COUNTY 

STATE OF NEW MEXICO 

RUTTER & WILBANKS CORPORATION, 
a Texas Corporation, 

P e t i t i o n e r , 

vs. No. 28477 

OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO, 

Respondent. 

ANSWER TO PETITION FOR REVIEW 

Respondent, O i l Conservation Coinmission of New Mexico, 

answering the P e t i t i o n f o r Review states: 

FIRST DEFENSE 

1. Respondent admits the allegations contained i n Paragraphs 

1, 2 and 3 of the P e t i t i o n f o r Review. 

2. Respondent denies the all e g a t i o n i n Paragraph 4 of the 

P e t i t i o n f o r Review tha t the Pet i t i o n e r i s adversely affected 

by Commission Order No. R-4353 as reaffirmed by Order No. R-4353-A. 

Respondent admits a l l other allegations contained i n Paragraph 4 

of the P e t i t i o n f o r Review. 

3. Respondent denies each and every a l l e g a t i o n contained i n 

Paragraph 5 of the P e t i t i o n f o r Review. 

SECOND DEFENSE 

Petit i o n e r f a i l s to state a claim upon which r e l i e f can be 

granted. 

WHEREFORE, Respondent prays: 

1. That the P e t i t i o n for Review be dismissed. 

2. That Commission Orders No. R-4353 and R-4353-A be 

affirmed. 



3. That the Court grant Respondent such other and further 

r e l i e f as the Court deems j u s t . 

[Zl WILLIAM F. CARR 
Special Assistant Attorney General 
representing the O i l Conservation 
Commission of New Mexico, P. 0. 
Box 2088, Santa Fe, New Mexico 87501 

I hereby c e r t i f y t h a t on the 5th 

day of March, 1973, a copy of the 

foregoing pleading was mailed to opposing 

counsel of record. 



OIL CONSERVATION COMMISSION 
P. O. BOX 2 0 8 8 

SANTA FE, NEW MEXICO 87501 

March 12, 1973 

Mr. Clarence E. Hinkle 
P. 0. Box 10 
Roswell, New Mexico 8 8201 

Re: Rutter & Wilbanks v. O i l 
Conservation Commission 
Cause No. 28477 and Cause 
No. 28478, D i s t r i c t Court 
of Eddy County 

Dear Mr. Hinkle: 

The O i l Conservation Commission purchases two copies 
of the t r a n s c r i p t of each hearing i n which we are involved. 
I n the above-captioned cases, there i s one copy of the 
tra n s c r i p t s i n our Santa Fe o f f i c e and one i n the D i s t r i c t 
Court i n Carlsbad. 

The Commission has found itnecessary to adopt a policy 
whereby we do not loan our l a s t copy of the t r a n s c r i p t of 
any proceeding. I t i s , however, available i n t h i s o f f i c e 
f o r anyone to review. 

The reporter i n t h i s case i s Dearnley, Meier and 
McCormick, P. 0. Box 1092, Simms Building, Albuquerque, New 
Mexico 87103. We w i l l be happy to do whatever we can to 
assist you and the reporter i n securing a copy of these 
t r a n s c r i p t s . 

Sincerely, 

WILLIAM F. CARR 
Special Assistant Attorney General 
O i l Conservation Commission 

WFC/dr 



CLARENCE E.HINKLE 

W. E.BONDURANT, JR. 

LEWIS C. C O X , J R . 

PAUL W. EATON, JR-

CONRAD E.COFFIELD 

HAROLD L .HENSLEY, J R . 

STUART D. SHANOR 

C. D-MARTIN 

PAUL J- KELLY, J R . 

LAW O F F I C E S 

H I N K L E , B O N D U R A N T , C O X & E A T O N 

6 0 0 H I N K L E B U I L D I N G 

P O S T O F F I C E B O X IO 

R O S W E L L , N E W M E X I C O 88201 

March 8, 1973 

T E L E P H O N E ( 5 0 5 ) 6 2 2 - 6 5 1 0 

M I D L A N D , T E X A S O F F I C E 

521 M I D L A N D T O W E R 

(915) 6 8 3 - 1 6 9 1 

W i l l i a m F. Carr 
Special A s s i s t a n t Attorney General 
O i l Conservation Commission 
P.O. Box 2088 
Santa Fe, New Mexico 87501 

Re: Rutter & Wilbanks v. O i l 
Conserv a t i o n Commission 
Cause No. 28477 and Cause 
No. 28478, D i s t r i c t Court 
of Eddy County 

Dear Mr. Carr: 

We received a copy of your l e t t e r of March 1 t o the 
Clerk of the D i s t r i c t Court a t Carlsbad t r a n s m i t t i n g c e r t i f i e d 
copies of the t r a n s c r i p t s , e x h i b i t s and other documents f o r 
i n c l u s i o n i n the record i n the above cases. 

We mentioned t o Jason K e l l a h i n , when he forwarded t o us 
copies of the P e t i t i o n s f o r Review, t h a t when he ordered the 
t r a n s c r i p t s we would l i k e t o have a copy. We do not know what 
arrangements he made w i t h the Commission f o r the t r a n s c r i p t s 
but i f there i s not an e x t r a copy a v a i l a b l e we would l i k e t o 
borrow a copy, i f p o s s i b l e , t o review before the hearing. I 
do not t h i n k we need the e x h i b i t s a t t h i s time, j u s t the t r a n ­
s c r i p t s of the testimony. 

CEH:cs 

Yours s i n c e r e l y , 

HINKLE, BONDURANT, COX & EATON 

By; _ A. <st. A < j ' c c --• y >cy. •? uc z <r. --



OIL CONSERVATION COMMISSION 
P. O. BOX 2 0 8 8 

SANTA F E , NEW MEXICO 87501 

March 12, 1973 

Mr. William J. Cooley 
152 Petroleum Center Building 
Farmington, New Mexico 87401 

Re: Rutter & Wilbanks v. O i l 
Conservation Commission 
Cauae No. 28477 and Cause 
No. 284 78, D i s t r i c t Court of 
Eddy County 

Dear Mr. Cooley: 

Enclosed are copies of Respondent's Entry of 

Appearance and Answer to P e t i t i o n f o r Review i n each of 

the above-captioned cases. 

Sincerely, 

WILLIAM F. CARR 
Special Assistant Attorney General 
O i l Conservation Commission 

WFC/dr 
enclosures 



D. D. A R C H E R 

DISTRICT JUDGE 

P. O. BOX 98 

CARLSBAD, NEW MEXICO 

8 8 2 2 0 

June 25, 1973 

Mr. Clarence E. Hi n k l e 
A t t o r n e y a t Law 
P. 0. Box 10 
Roswell, New Mexico 88201 

Mr. Jason W. K e l l a h i n 
A t t o r n e y a t Law 
P. O. Box 176 9 
Santa Fe, New Mexico 87501 

Mr. W i l l i a m F. Carr 
S p e c i a l A s s i s t a n t A t t o r n e y General 
P. 0. Box 2 088 . - v 
Santa Fe, New Mexico 87501 

Re: R u t t e r & Wilbanks Co r p o r a t i o n 
vs . O i l Conservation Commission 
.Nos. 28477 and 28478 

Gentlemen: 

The above matters w i l l be heard a t 1:30 P.M. on 

Wednesday, August 1, 1973, i n the D i s t r i c t Courtroom, 

Eddy County Courthouse, Carlsbad, New Mexico. 

Very t r u l y yours, 

SJ, • p. Archer 
DDA/mg 



KELLAHIN AND FOX 
A T T O R N E Y S AT LAW 
S O O D O N C A S P A R A V E N U E 

P O S T O F F I C E B O X 1 7 6 9 
J A S O N W . K E L L A H I N 

R O B E R T E . F O X 
SANTA FE, NEW MEXICO 8 7 5 0 1 T E L E P H O N E 9 8 2 - 4 3 1 5 

A R E A C O D E 5 0 5 

W . T H O M A S K E L L A H I N 

August 2, 1973 

h 

Mr. Wi l l i am F. Carr 
O i l Conservation Commission 
P. 0. Box 1088 
Santa Fe, New Mexico 87501 

Re: Rutter & Wilbanks Corporation 
v. O i l Conservation Commission 
Cases Nos. 28477, 28478, Eddy 
County, New Mexico 

Dear B i l l : 

Following the hearing on the above cases i n 
Carlsbad yesterday, I asked f o r time to f i l e 
requested findings, and Judge Archer allowed t h i r t y 
days, and requested that I n o t i f y you and Clarence 
Hinkle . 

Sincerely, 

Jason W. Kellahin 

JWK:ks 



m tm DXSYSXCV eotm? OF mm emmt 

OF SSW MSXICO 

a Texas corporation, ) 
) 

Petitioner* ) 
) ms, 2047? aad aS47i 

va. ) 
) 

OIL emmnmhtxm CONNISSZOR J 
OF m® STATE- as* MEXICO, ) 

) 
Ra»po»d«nt» ) 

8gQt?£S?E£ rxsozMQs or r*cf or 
oxs. costxiWMrxoii cOMfsissios or 
STATU 0F 3EW MEXICO ALACK 

»IVS» COjffQaftYIOtl 

I . On July 12# 1972 a hearing was coa&uctttd &y an exaaainar 

of the ttov Maxico Oil Conservation Cosssission at which thr«« separate 

applications wore considered, which var* eoa»oli&at*4 for fcn& pur­

pose of th« hearing because of alf&i l i a r ity of facta, which **r« 

as follows; 

(a) Application of Black Elver Corporation for compul­

sory pooling and aon-standard proration unit covering $/2 Section 

3, Township as South, Range 24 East, umu, Eddy County, Haw Msxico 

to form a 439.22 acre non-standard gaa proration unit to fca dedi­

cated to Cities *3r if ederal Well So. 2 located 2212 f««t fross the 

north line I99f feet from th« eaufc line of Section 3, which 

was docketed as Oil conservation Coas&iaaioii Case so. 4763, 

(b) Application of Black stiver Corporation for compul­

sory pooling and non-standard proration wait covering W/2 Sec­

tion 3, township 26 Soy tti, Range 24 last* SMPft* SSddy County, w«*r 

Mexico* to for® a 407.20 acre non~at,ant5ard gaa proration unit to 

ha dedicated to Cities ,'3*> Federal Wall KO. 1 located 19SO foefc 

frost the north li a s and. 13SO fe*t froa the weat line of aaid 

Section 3, vhich was dookat«*& as Oil Conservation Cosmisston Case 

Ho. 4?€4. 



(e) Application of ^iohaal ?. Oraca and Corinne Grace 

for compulsory pooling *nd non-standard proration unit covering 

if/2 Section 3, township 26 soothf Rang® 24 East, WMBM, Eddy 

County, mm M«*ioo, to form a 407.20 acx® mm-standard gas pro­

ration unit to be dedicated to Cities a3" Federal Wall m> I 

located 1SS3 feat from tha north line and 1380 feet from the vast 

lin« of said Section 3, which was dockets as Oil Conservation 

Co&mission Case ?lo« 476S. 

2. tha applications of Slack Elver Corporation aad iiichael 

F. Grace and Corinne Orace referred tc above provi&a for compulsor 

pooling and non-standard proration anits covering tfee «/* Sec­

tion 3, the only difference in these application* boiaf that th© 

application of Black River Corporation requests that i t ba desig­

nated as unit operator and tha application of Micaaai », Crace 

and Corinne Grace requests that on© of these applicants ba tha 

unit operator. 

3. After tite hearing before tha Oil Conservation Cosmdssion 

held on July 12, 1972 cov©rin§ th® three applications above refer-

rod to, on Amgust 7, i$72 tho oil Conservation Commission issued 

tho following orders« 

(a) Order 8-43$3 in Case Ko, 47S3 pooling a i l mineral 

interests in the Mashia^ton aanoh-̂ orrow Oas Pool underlying the 

S/2 Seetion 3 to for* a 40S *2Z acre nonstandard, g«s proration 

unit to im dedicated to Black iiiver Corporation's Cities "3* 

Federal Wall no. 2 and designating Black River Corporation as 

unit operator. 

(b| Order R-4354 in Cases MO, %M4 ana 47€5 pooling a l l 

rsinaral interests in th® Washington Ranon-i-iorrow Gaa fool under­

lying tho *f/2 faction 3 to form a 407.20 acre non-standard gas 

proration unit to ba dedicafce4 to Black River Corporation's 

Cities *" 3s Federal Well ifo, 1 and designating alack stiver Corpora­

tion as unit operator. 



4* Upon Petitions timely filed end notices given es required 

by lew., tlie applications above referred to were heard 4e novo 

before the Commission on Hovej^er 21, 1972. At this hearing, i t 

was stipulated and agreed that the record made in connection with 

the hearing before the examiner on tlie three s i l i c a tions would 

be considered as a part of the record in connection with the 

de novo hearing and the applications would bo consolidated for the 

purpose of taking testiasony in connection with the de novo hearing. 

5. On Novaabar 23, 1372 tlie Oil Conservation Commission 

issued Order R-4353-A in Case 5«o« 4763 confirming Order R-43S3 

previously entered and on the same date issued Order S-43S4-& In 

consolidated Cases 4764 and 47$$ confirming i t s previous Order 

R-4354. 

S. Within the tisae provided by statute Rutter 4 Wilbanks 

corporation filed separate petitions for review of Orders n-4333 

affirmed by Order &-4353-A and order s-4354 affirmed by Order 

&-43S4~fc which were docketed as Cases 28477 and 2«478 respectively 

on the docket of the District Court of fiddy County. 

7. Cases 2S477 and 2S478 were consolidated for the purpose 

of the hearing due to the fact that the factual situation Involved 

in both oases are for a l l practical purposes identical. 

8. Section 3, Township 2$ South, Eango 34 East, according to 

the survey plat which was introduced in evidence and vhich was not 

disputed, contains 31$.42 acres and the u/2 of said section con­

taining 409.22 acres was dedicated to the gas well in the f j ' l and 

the K/2 containing 407.20 acres was dedicated to the gaa well in 

the w/2. 

$< Rutter k ffiltoanka fixhi&it n©„ 1 introduced at the de now 

hearing, i s a structural m&p prepared by William J. î aHay a 

geologist who testified on feenalf of the petitioners which clearly 

showed that a l l of Section 3 is estimated to be productive of gaa 

in commercial quantities. 

•»3— 



10. *h*r« was no conflict in tha testimony which showed that 

each of the wells ia Section 3 would effectively, efficiently &md 

economically drain the respective half sections 4e<3icate£ to i t , 

11. Dedicating 329 acres or less thaa a naif section to the 

respective wells would necessitate the creation of an a&Oitional 

non-standard spacing or drilling unit. 

12. Aa shown by Exhibit Wo* I iatro4uo®4 on fee&alf of the 

petitioners, a i l of Sections 2, 3, 4, S and # in township 2S South 

aange 24 East are irregular sections containing s&ora than 440 acrei» 

and gas wells have been oompX«te& in the M/2 Section 2 and the 

of Section 4 and half of each of these sections has i>eea dedicated 

to the respective wells. 

13. mat would ordinarily be the as/4 SE/4 and the S/2 S/2 

of Section 3 are fee ian^s and a l l of tho rest of the lands in the 

section are lands of the United States. 

14. fhe government lands are covers by a federal lease on 

which there is an outstanding 5% overriding royalty of which 4.7% 

is owned by petitioners. 

13. The oil and gas leasehold interests covering the federal 

ami fee laruis embraced within the respective half sections d*»ui-

cated to the gas wells are not owned uniformly and Ulack River 

Corporation was designated by the working interest owners to drill 

the wells and the working interest owners paid tlie cost of said 

wells ir. proportion to their acreage interests in the respective 

half sections, except at the tissue of the examiner*s hearing in 

connection with Cases 4764 ana 4765 Michael Grace was claiming to 

have the lease rights in an4 to the SB/4 SW/4 Section 3 adverse 

to that of slack River Corporation. 

I f . The other owners of overriding royalty interests uaoer 

the federal lamia originally joined with Sutter & wiihank» Corpora­

tion in protesting the approval of the E/2 anc tf/2 respectively as 

the spacing or proration units to be <&e«icata4 to the resistive 

wells, however* these own-are did not join with Gutter % ftiifeeaks 



corporation In its petitions to review the Commission's orders. 

Consequently) none of the working interest owners, royalty owners, 

including the United States, have, objected 'to or protested tlie 

order* of the Coimission creating the well spacing or proration 

units, an£ none of the owners of overriding royalties has objected 

except Gutter & Wilbanks, 

17. At the die novo hearing Rutter & Wilbaaks Corporation 

made a proposal that Section 3 be divided into three non-standard 

spacing or proration units and introduced a plat showing these 

units, which was petitioner's exhibit Ho. 2. The formation of a 

third drilling and spacing unit would require the drilling of a 

third well in oroer to protect lease and correlative rights in 

Section 3, although the working interest owners who participated 

in the drilling of the two gas wells indicated that they would not 

be willing to d r i l l a third well, which would cost between 

$225,000.00 an4 S250,000.00 to dr i l l and complete. 

1§. Tbe drilling of a third well in Section 3 would result 

in economic waste. 

19. Petitioners have not objected to the pooling of the 

mineral aa4 royalty interests involved in the respective half 

sections hut only to the creation of nonstandard proration units 

due to the fact that both half sections contain snore tr»an 320 

acres. 

20. Both of the gas wells are producing froa the borrow 

formation or Pennsylvanian age and were drilled as a south exten­

sion to the Washington Ranch-borrow Pool or Field. 

21. The fonaatloa of the two units involved in thee a cases 

is in conformity with Su&section (a) of Article I I of Stale 104 

of the »ulea and Regulations of the Commission in that each con­

sists of two contiguous quarter sections of a single governmental 

section. 



RIOUEftTSS CGNCLCSXOBS OF LAW Of 

stuns w -mm MEXICO &m MZAGU 

X. 9»* Court has jurisdiction of t&» parties hereto anc. the 

subject matter hereof. 

2. The Hew Hexico Oil Conservation Copsslseion is authorised 

by statute (€5-3-14.5 1SS3 Gossp.) to establish non­

standard spacing or proration units an£ has authority to require 

pooling of lease and mineral interests when pooling has not been 

agreed upon by the parties. 

3. The creation of a non-standartf spacing or proration unit 

for the &/Z ana w/2 of Section 3 respectively are within tlie 

provisions of subsection {a} of article If of mule 104 of the Rulei 

and Regulations of the commission. 

4. The formation of non-standard spacing or proration units 

for the E/2 aad W/2 of Saction 3 respectively comes within the 

provisions of Section §5-3-14.$ H.H.S.A. 19S3 Coup. 

S« fhere is substantial evidence to support a l l of the 

findings ot the commission in Orders S-43S3 end R-4 3$ 3-A issued 

in Case sfe. 4?£3, the petition for review of which is docketed as 

Case uo, 28477, and to support the findings of the Cow4ssion in 

Orders a-4354 and &~43$4~A Issued in Cases Ho. 4764 and 474S, the 

petition for review of which is docketed as Case Ho. 2847a. 

The petitions of Butter 4 wilbanks Corporation in Cases 

28477 and 2047$ should he denied and thereby sustain the orders of 

-he Comi&sioa. 

Kxanas, BO»&U8AST, cox & mtm 

4ttorn#ylsor M m Cor; 
P. O. HOSE 10 
f&aw$ll, lew Mexico S3201 

OIL cmmm&ftxm coma&sxm or 
WATE jar 2«J» MEXICO, v 

General Counsel 
i } . o. Box 203$ 
Santa re , Mew Mexico &7501 



,'IL CONSERVATION COMM IS ON 
P. O. BOX 2083 

SANTA FE, NEW MEXICO 3750? 

Jvagxist 2 2 , 19 7 3 

Mr- Clarance 13, Hinkla 
KinkIa, Bondurant, Cox s Eaton 
?. 0. Box 10 
Roswell, Maw Maxico S820I 

Dear Mr. Hinkle: 

I an enclosing an o r i g i n a l and two copies of tha 
raquastsd Findings of Fact and Conclusions o f Law i n 
tha Huttar s Tvilbank3 casas. 

I f thay naafc with your approval, I v>ould appraciata 
your f i l i n g tha o r i g i n a l with tha D i s t r i c t Court and 
transmitting ona copy to Cason Kailahin-

I appraciata ycur preparing tha rough d r a f t and 
hava nada only minor changes i n i t , 

r.ast ragarcis.. 

vary t r u l y yours, 

WILLIAM ?. CARR 
General Counsel 

W?C/dr 

anclo3uras 
cc: Mr. Jason Kellahin 

P. 0. Box 17 59 
Santa Pa? Maw Mexico 

ILLEGIBLE 



C L A R E N C E E . H I N K L E 

W. E . B O N D U R A N T , J R . 

LEWIS C . C O X . J R . 

P A U L W . E A T O N , J R . 

C O N R A O E . C O F F I E L D 

H A R O L D L - H E N S L E Y , J R . 

S T U A R T D. S H A N O R 

C O - M A R T I N 

P A U L J . K E L L Y , J R . 

LAW O F F I C E S 

H I N K L E , B O N D U R A N T , C O X X E A T O N 

6 0 0 H I N K L E B U I L D I N G 

P O S T O F F I C E B O X I O 

R O S W E L L , N E W M E X I C O a a z o i 

August 23, 1973 

T E L E P H O N E (sos j - 8 2 2 - e s i o 

M I D L A N O , T E X A S O F F I C E 

5 2 1 M I D L A N O T O W E R 

( 9 1 5 ) 6 8 3 - 4 6 3 1 

AUG 2 7 1973 
di 
O i l CONSERVATION COMM. 

Santa Fa 
Hon. D. D. Archer 
D i s t r i c t Judge 
F i f t h J u d i c i a l D i s t r i c t 
Carlsbad, New Mexico 88220 

Dear Judge Archer: 

We enclose herewith i n duplicate Requested Findings 
o f Fact and Conclusions of Law of the New Mexico O i l Con­
servation Commission and Black River Corporation. As you 
know there were two cases docketed i n connection w i t h the 
appeal, which were cases 28477 and 28478. Due t o the f a c t 
t h a t these were consolidated f o r the purpose of hearing 
and were consolidated i n the hearing before the Commission, 
the f i n d i n g s cover both cases as they are i d e n t i c a l . We 
enclose two copies, one to be f i l e d i n Case 27844 and one 
i n Case 28478. 

Yours sin c e r e l y , 

BONDURANT, COX & EATON 

CEH:cs 
Enc. 
cc: William F. Carr 
cc: Jason Kellahin 



STATE OP NEW MEXICO l ^ r ^ ^ S ^ T i c : - O -COUNTY OP EDDY 

IN THE DISTRICT COURT 

RUTTER & WILBANKS CORPORATION, 
a Texas Corporation, 

Pe t i t i o n e r , 
-vs- No. 28477 

OIL CONSERVATION COMMISSION OP 
THE STATE OP NEW MEXICO, 

Respondent, 
and 

BLACK RIVER CORPORATION, 

I n t e r v e n o r . 

REQUESTED FINDINGS OF PACT AND 
CONCLUSIONS OP LAW OF PETITIONER, 
RUTTER & WILBANKS CORPORATION 

COMES NOW P e t i t i o n e r Ru t t e r & Wilbanks Corpora t ion 

i n the above s t y l e d and numbered cause and r e s p e c t f u l l y 

requests the Court t o adopt the f o l l o w i n g : 

FINDINGS OF FACT 

1. P e t i t i o n e r i s a c o r p o r a t i o n duly organized under 

the laws o f the Sta te o f Texas, and i s the owner o f r o y a l t y 

and non-ope ra t ing mine ra l i n t e r e s t s acqui red by t r ansac t ions 

outs ide o f the Sta te o f New Mexico, and P e t i t i o n e r i s the 

owner o f r o y a l t y , non-ope ra t ing mine ra l i n t e r e s t s i n and 

under the lands i n v o l v e d i n Case No. 4763 on the docket 

be fo re the O i l Conservat ion Commission o f New Mexico. 

2 . The respondent O i l Conservat ion Commission o f New 



Mexico i s a duly organized agency o f the Sta te o f New Mexico, 

whose members are I . R. T r u j i l l o , Chairman, Alex A r m i j o , 

member, and A. L . P o r t e r , J r . , S e c r e t a r y - D i r e c t o r . 

3. I n t e r v e n o r Black River Corpora t ion i s a c o r p o r a t i o n 

duly organized under the laws o f the S ta te o f New Mexico, 

and was the a p p l i c a n t i n Case No. 4763, which case was heard 

b e f o r e Richard L . Stamets, a duly appointed examiner f o r the 

New Mexico O i l Conservat ion Commission. 

4. On August 7, 19 72, the Commission entered i t s order 

No. R-4353 which pooled the e n t i r e East h a l f o f Sec t ion 3, 

Township 26 South, Range 24 East , N . M . P . M . , Eddy County, New 

Mexico, t o fo rm a 409.22 acre non-standard gas p r o r a t i o n 

u n i t f o r p r o d u c t i o n o f gas f rom the Washington Ranch-Morrow 

p o o l . The a p p l i c a n t Black River Corpora t ion was designated 

as opera tor o f the u n i t . 

5. P e t i t i o n e r t i m e l y f i l e d i t s a p p l i c a t i o n f o r a hea r ing 

de novo be fo re the O i l Conservat ion Commission as p rov ided by 

law, and on November 21,1972, the case was heard de novo 

by the Commission. 

6. On November 29, 1972, the Commission entered i t s order 

No. R-4353-A , which order r e - a f f i r m e d Order No. R-4353 i n i t s 

e n t i r e t y . 

7. P e t i t i o n e r t i m e l y f i l e d i t s a p p l i c a t i o n f o r r ehea r ing 

s e t t i n g f o r t h the respect i n which Commission Order No. R-4353, 

as r e a f f i r m e d by Order No. R-4353-A, i s erroneous, as p rov ided 

by law. The a p p l i c a t i o n f o r r e h e a r i n g was denied by the Com-

- 2 -



miss ion ' s f a i l u r e to ac t thereon w i t h i n t en days a f t e r i t 

was f i l e d . The Commission entered no order on the a p p l i c a ­

t i o n f o r r e h e a r i n g . 

8. On January 17, 1973, and w i t h i n the t ime a l lowed 

by law, P e t i t i o n e r f i l e d i t s p e t i t i o n f o r review i n t h i s 

Cour t . 

9. This cause came on f o r hea r ing b e f o r e the Court 

on August 1 , 1973, a l l p a r t i e s be ing present and represented 

by counsel . Michael P. Grace and Corinne Grace were served 

w i t h n o t i c e o f the p e t i t i o n f o r review b u t d i d no t appear 

i n the case. 

10. For the purpose of t r i a l on the m e r i t s , t h i s case 

was conso l ida ted w i t h Case No. 28478 on the docket o f t h i s 

Cour t . 

1 1 . The t r a n s c r i p t o f evidence and the e x h i b i t s i n t r o ­

duced b e f o r e the Commission have been rece ived i n evidence 

by t h i s Court f o r r ev i ew . 

12. The Commission, by i t s Order No. R-435 3, r e a f f i r m e d 

by Order No. R-4353-A, pu rpor t ed t o approve a non-standard 

gas p r o r a t i o n u n i t i n the Washington Ranch-Morrow Gas Poo l . 

The Commission has never e s t a b l i s h e d a s tandard p r o r a t i o n u n i t , 

f o r the Washington Ranch-Morrow Gas Pool as p rov ided by law. 

13. The Commission, by i t s adopt ion o f i t s Rule 104, I I , 

( a ) , o f the Rules and Regulat ions o f the O i l Conservation Com­

m i s s i o n , r e v i s e d December 1 , 1971 3 adopted a spacing r e g u l a t i o n 

r e q u i r i n g t h a t w e l l s d r i l l e d t o a f o r m a t i o n o f Pennsylvanian 

age or o l d e r s h a l l be loca ted on a t r a c t c o n s i s t i n g o f 320 acres . 

- 3 -



The adopt ion o f a spacing r u l e i s no t the equ iva l en t o f 

the c r e a t i o n o f a p r o r a t i o n u n i t pursuant t o s t a t u t e . 

14. The t r a c t dedicated to the w e l l under the p r o v i s i o n s 

o f Order No. R-4353, r e a f f i r m e d by Order No. R-4353-A i s i n 

excess of the 320-acre u n i t , and bears no reasonable r e l a t i o n 

t o the 320-acre spacing u n i t p rov ided by Commission Rule 104, 

( a ) . 

15. Order No. R-4353, r e a f f i r m e d by Order No. R-4353-A 

created a gas p r o r a t i o n u n i t o f 409.22 acres, and pooled 

a l l o f the m i n e r a l i n t e r e s t s u n d e r l y i n g the non-standard 

u n i t so c rea ted , f o r the p r o d u c t i o n o f gas f rom the Washington 

Ranch-Morrow Gas Poo l . 

16. The Commission's a u t h o r i t y t o compulso r i ly poo l 

separa te ly owned t r a c t s o f land i s found i n Sec t ion 65-3-14, 

N . M . S . A . , 1953 Compi l a t i on . 

17. Findings Nos. 7, 8, and 10 o f Commission Order No. 

R-4353, as r e a f f i r m e d by Order No. R-4353-A, are not supported 

by s u b s t a n t i a l evidence. 

18. Findings Nos. 4, 5, 6, 7 and 8 o f Commission Order No. 

R-4353-A are not supported by s u b s t a n t i a l evidence. 

19. The evidence before the Commission shows t h a t ,the 

S 1/2 S 1/2 o f Sec t ion 3, Township 26 South, Range 24 East i s 

non-p roduc t ive f rom the Lower Morrow f o r m a t i o n , and i s probably 

non-produc t ive f rom the Upper Morrow f o r m a t i o n . The Commission 

has, by i t s Order No. R-4353, r e a f f i r m e d by Order No. R-4353-A, 

has a t t r i b u t e d non-produc t ive acreage t o the w e l l on the u n i t , 

i m p a i r i n g P e t i t i o n e r ' s c o r r e l a t i v e r i g h t s . 



20. The Commission has f a i l e d t o p r o t e c t c o r r e l a t i v e 

r i g h t s , i n c l u d i n g the c o r r e l a t i v e r i g h t s o f r o y a l t y owners, 

i n c l u d i n g P e t i t i o n e r , con t ra ry t o the p r o v i s i o n s o f law. 

2 1 . On the record be fo re the Commission, Order No. R-4353, 

r e a f f i r m e d by Order No. R-4353-A, i s not supported by s u b s t a n t i a l 

evidence, and Order No. R-4353-A i s no t supported by s u b s t a n t i a l 

e v idence. 

22. Produc t ion f rom the Washington Ranch-Morrow Gas Pool 

i s no t now, and never has been p r o r a t e d . 

23- i n the absence of p r o r a t i o n i n g o f p roduc t ion f rom a 

p o o l , the Commission i s powerless t o a d j u s t the p r o d u c t i o n o f 

gas f rom w e l l s o f equal c a p a c i t y , l oca t ed on t r a c t s o f d i f f e r i n g 

s i z e s , and i s t h e r e f o r e unable t o p r o t e c t c o r r e l a t i v e r i g h t s 

o f those owning m i n e r a l i n t e r e s t s u n d e r l y i n g such t r a c t s . 

CONCLUSIONS OF LAW 

1. The Court has j u r i s d i c t i o n over the p a r t i e s here to and 

the sub j ec t mat ter o f t h i s cause. 

2 . The Court i s l i m i t e d i n i t s review t o a review o f the 

r eco rd b e f o r e the Commission. 

3. The Commission i s w i t h o u t a u t h o r i t y to create a non­

s tandard p r o r a t i o n u n i t , having never crea ted a s tandard p r o r a t i o n 

u n i t . 

4. The Commission i s w i t h o u t a u t h o r i t y t o f o r c e poo l lands 

t o form a u n i t i n excess o f a s tandard spacing or p r o r a t i o n u n i t . 

5. There i s no p r o v i s i o n i n law f o r the Commission 

t o grant except ions t o i t s o rde r s . 

6. Order No. R-4353 and No. R-4353-A are not supported 

by s u b s t a n t i a l evidence, and are a r b i t r a r y and c a p r i c i o u s , 

and are i n v a l i d and v o i d . 

- 5 -



7. Order No. R-4353 and No. R-4353-A do not p ro t ec t 

c o r r e l a t i v e r i g h t s o f p e t i t i o n e r and other owners o f i n t e r e s t s 

i n the u n i t . 

8. Orders No. R-4353 and No. R-4353-A depr ive p e t i t i o n e r 

o f i t s p roper ty w i t h o u t due process o f law con t ra ry to the 

p r o v i s i o n s o f the C o n s t i t u t i o n o f the Unites States o f America 

and o f the Sta te o f New Mexico. 

9- Orders No. R-4353 and No. R-4 353-A are i n v a l i d and 

v o i d , and should be vacated and se t as ide . 

I hereby c e r t i f y t ha t a t r u e copy o f the f o r e g o i n g 

Requested Findings o f Fact and Conclusions o f Law was served 

on opposing counsel o f record by m a i l i n g a copy t h e r e o f t o 

them t h i s -x~ClA day o f August , 1973-

R e s p e c t f u l l y submi t t ed , 

P e t i t i o n e r , R u t t e r & Wilbanks 
C o r p o r a t i o n . 

C E R T I F I C A T E 

-6-



KELLAHIN AND FOX 
A T T O R N E Y S A T L A W 

5 4 ' ^ E A S T S A N F R A N C I S C O S T R E E T 

J A S O N W. K E L L A H I N P O S T O F F I C E B O X 1 7 6 9 T E L E P H O N E 9 8 2 - 4 3 1 5 

R O B E R T E . F O X S A N T A F E , N E W M E X I C O 8 7 5 0 1 A R E A C O D E 5 0 5 

August 27, 1973 

Hon. D. D. Archer 
District Judge 
Fifth Judicial District 
Eddy County Courthouse 
Carlsbad, New Mexico 88220 

Dear Judge Archer: 

Enclosed are Requested Findings of Fact 
and Conclusions of Law of Rutter & Wilbanks Cor­
poration in Cases Ho. 28^77 and No. 28M78, recently 
heard by the Court. 

Yours very truly, 

Jason W. Kellahin 

JWK:ks 

Enclosure 

cc: Clarence E . Hinkle, Esq. 
William F. Carr, E s q . / 



STATE OF NEW MEXICO 

IN THE DISTRICT COURT 

COUNTY OF EDDY 

RUTTER & WILBANKS CORPORATION, 
a Texas Corporation, 

P e t i t i o n e r , 

vs. 

OIL CONSERVATION COMMISSION OF 
THE STATE OF NEW MEXICO, 

Respondent! 

and 

No. 28478 

BLACK RIVER CORPORATION, 

Intervenor. 

JUDGMENT 

This cause having come on f o r hearing by P e t i t i o n e r , Rutter 

and Wilbanks Corporation, appearing through i t s Attorney, Jason W. 

Kellahin, and Respondent, O i l Conservation Commission of the State 

of New Mexico, appearing through i t s Attorney, William F. Carr, 

and Intervenor, Black River Corporation, appearing through i t s 

Attorney, Clarence E. Hinkle, and the Court having considered the 

arguments of counsel together w i t h the P e t i t i o n f o r Review, the 

tr a n s c r i p t s of the examiner hearing held before the Respondent on 

July 12, 1972, and the de novo hearing held before Respondent on 

November 21, 1972, together with a l l exhibits introduced i n t o 

evidence during those hearings, a l l of which have been f i l e d w i t h 

the Court i n t h i s action and being otherwise f u l l y advised i n the 

premises, the Court finds t h a t Judgment should be granted i n favor 

of the Respondent a f f i r m i n g Respondent's Orders Nos. R-4354 and 

R-4354-A. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED th a t Judgment 

be and i t hereby i s granted i n favor of the Respondent a f f i r m i n g 



Respondent's Orders Nos. R-4354 and R-4354-A. 

DISTRICT JUDGE 

SUBMITTED TO: 

>N W. KELLAHIN, 
Attorney f o r P e t i t i o n e r 

WILLIAM F. CARR, 
Attorney f o r Respondent 

CLARENCE E. HINKLE, 
Attorney f o r Intervenor 



OIL CONSERVATION COMMISSION 
P. O. BOX 2088 

SANTA F E , NEW MEXICO 87501 

September 6, 1973 

The Honorable D. D. Archer 
District Judge, Division I 
Fifth Judicial District court 
Eddy County Courthouse 
P. 0. BOX 98 
Carlsbad, Mew Mexico 83220 

Rtti Rutter and Wilbanks v. 
OiX Conservation Coaeaission 
State of Sow Mexico 
Nos. 28477 and 28473 
Eddy County, Hew naxioo 

Dear Judge Archer: 

I have prepared and forwarded to Clarence Hinkle 

Judgments in the above-captioned eases which have 

previously been submitted to Jason Kellahin. 

X assuawt Mr. Hinkle will be forwarding these 

Judgments to you within tha next few days. 

Very truly yours, 

WILLIAM F. CARR 
Special Assistant Attorney General 
Oil Conservation Comzaisslon 

WFC/dr 
oc: Mr. Clarence Hinkle 

Mr. Jason Kellahin 



LAW OFFICES 

HINKLE, BONDURANT, COX & EATON 

SOO H I N K L E B U I L D I N G 

P O S T O F F I C E BOX 10 

R O S W E I _ I . , N E W M E X I C O a a 2 0 i 

, September 13, 1973 
M I D L A N D , T E X A S O F F I C 

5 2 1 M I D L A N D T O W E R 

( 9 1 = ) 6 8 3 - 1 3 9 1 

Honorable D< D. Archar 
D i s t r i c t Judge 
F i f t h J u d i c i a l D i s t r i c t Court 
P.O. Box 98 
Carlsbad, New Mexico 88220 

Cohser^yatiiaiLJ^ sp,i aa. 
ff OS... a. 2.8 4 7 7l,and 2SJg&n 

Dear Judge Archer: 

Pursuant t o Mr. Carr's l e t t e r of September 6 
r e l a t i v e to the above cases, I have signed the Judgments 
and the same are enclosed herewith. 

The delay i n sending these on to you has been 
due to the f a c t t h a t I have been out of town f o r the 
l a s t 10 days. 

Yours very* t r u l y , 

HINKLE, BONDURANT, COX & EATON 

By 

CEH:cs 
Enc. 
cc: William F. Carr 
cc: Jason Kel l a h i n 



STATE OP NEW MEXICO^ " ^ COUNTY OF EDDY 

IN THE DISTRICT COURT 

RUTTER & WILBANKS CORPORATION 
a Texas Corporation, 

Petitioner, 

vs. No. 28477 

OIL CONSERVATION COMMISSION OF 
THE STATE OF NEW MEXICO, 

Respondent, 

and 

BLACK RIVER CORPORATION, 

Intervenor. 

NOTICE OF APPEAL 

COMES NOW the Petitioner Rutter & Wilbanks Corporation, 

and hereby gives notice that l t is appealing to the Supreme 

Court of the State of New Mexico from the Judgment, Order 

and Decision of the Court in this action, which was filed 

on September 14, 1973. 

JASON W. KELLAHIN 
Attorney for Petitioner Rutter & 
Wilbanks Corporation 

KELLAHIN & FOX 
P. 0. Box 1769 
Santa Fe, New Mexico 87501 



CERTIFICATE OF MAILING 

I certify that I caused to be mailed a true and correct 

copy of the foregoing Notice of Appeal to William F. Carr 

Special Assistant Attorney General, P. 0. Box 2088, Santa 

Fe, New Mexico, 87501, attorney for Respondent Oil Conserva­

tion Commission; and to Clarence E. Hinkle, Hinkle, Bondurant, 

Cox & Eaton, P. 0. Box 10, Roswell, New Mexico, 88201, 

attorney for Black River Corporation, Intervenor, opposing 

counsel of record, this 10th day of October, 1973. 



KELLAHIN AND FOX 
A T T O R N E Y S A T L A W 

BA'/z E A S T S A N F R A N C I S C O S T R E E T 

J A S O N W, K E L L A H I N P O S T O F F I C E B O X 1 7 6 9 T E L E P H O N E 9 8 2 - 4 3 1 5 

R O B E R T E . F O X S A N T A F E , N E W M E X I C O S 7 5 0 I A R E A C O D E 5 0 5 

October 10, 1973 

Mrs. Prances M. Wilcox 
Clerk of the District Court 
Eddy County Courthouse 
P. 0. Box 98 
Carlsbad, New Mexico 88220 

Re: Rutter & Wilbanks Corporation 
vs. Oil Conservation Commission 
Cases Nos. 28477 and 28478 
Eddy County, New Mexico 

Dear Mrs. Wilcox: 

Enclosed are Notice of Appeal in each of the 
above cases, for f i l i n g . 

Yours very truly, 

Jason W. Kellahin 

JWK:ks 
Enclosure 

cc: Mr. William Carr ^ 
Mr. Clarence Hinkle 



STATE OF NEW MEXICO 

Santa Fe 
I N THE DISTRICT COURT 

CONSERVATION C O M I T Y OF EDDY 

RUTTER & WILBANKS CORPORATION, 
a Texas Corporat ion, 

P e t i t i o n e r , 

v s . No. 28477 

OIL CONSERVATION COMMISSION OF 
THE STATE OF NEW MEXICO, 

and 

Respondent, FIFTH JUDICIAL DISTRICT 
STATE OF NEW MEXICO 

COUNTY OF EDDY 

BLACK RIVER CORPORATION, 

In tervenor . 

JN MY 
OFFICE 

JUDGMENT 

This cause having come on f o r hearing by P e t i t i o n e r , Rutter 

and Wilbanks Corporation, appearing through i t s Attorney, Jason W. 

Kellahin, and Respondent, O i l Conservation Commission of the State 

of New Mexico, appearing through i t s Attorney, William F. Carr, 

and Intervenor, Black River Corporation, appearing through i t s 

Attorney, Clarence E. Hinkle, and the Court having considered the 

arguments of counsel together w i t h the P e t i t i o n f o r Review, the 

t r a n s c r i p t s of the examiner hearing held before the Respondent on 

July 12, 1972, and the de novo hearing held before Respondent on 

November 21, 1972, together w i t h a l l e x h i b i t s introduced i n t o 

evidence during those hearings, a l l of which have been f i l e d w i t h 

the Court i n t h i s action and being otherwise f u l l y advised i n the 

premises, the Court finds t h a t Judgment should be granted i n favor 

of the Respondent a f f i r m i n g Respondent's Orders Nos. R-4353 and 

R-4353-A. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED th a t Judgment 

be and i t hereby i s granted i n favor of the Respondent a f f i r m i n g 

8?~ ss-o 



Respondent's Orders Nos. R-4353 and R-4353-A. 

DISTRICT JUD 

SUBMITTED TO: 

Attorney for Petitioner 

Ibtetorney for Respondent 

. HINKLE", 
Attorney for Intervenor 
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STATE OP NEW MEXICO °«- CONSiRVA^T^-epUNTY OP EDDY 0 
Santa F& ' ' A " FIFTH JUDICIAL" DISTRICT 

IN THE DISTRICT COURT STATE OF NEW MEXiCO 
COUNTY OF EDDY 

RUTTER & WILBANKS CORPORATION, 
a Texas C o r p o r a t i o n , 

P e t i t i o n e r , 

v s . 

CFFICc 
FIJfB OCT 1 1 1973 JS^Y 

FIL^CES^YILCOX 
Clerk of ths District Court 

No. 28478 

OIL CONSERVATION COMMISSION OP 
THE STATE OP NEW MEXICO, 

Respondent, 

and 

BLACK RIVER CORPORATION, 

Intervenor. 

NOTICE OP APPEAL 

COMES NOW the Petitioner Rutter & Wilbanks Corporation, 

and hereby gives notice that i t is appealing to the Supreme 

Court of the State of New Mexico from the Judgment, Order 

and Decision of the Court i n this action, which was f i l e d 

on September 14, 1973. 

A 
\JASON W. KELLAHIN 
Attorney for Petitioner Rutter & 
Wilbanks Corporation 

KELLAHIN & POX 
P. 0. Box 1769 
Santa Pe, New Mexico 87501 



CERTIFICATE OF MAILING 

I cer t i fy that I caused to be mailed a true and correct 

<xtapy of the foregoing Notice of Appeal to William F . Carr, 

Special Assistant Attorney General, P. 0. Box 20 88, Santa 

Fe, New Mexico, 87501, attorney for Respondent O i l Conserva­

tion Coraaissioni and to Clarence E . Hinkle, Hinkle, Bondurant, 

Cex & Eaton, P. 0. Box 10, Roswell, New Mexico 88201, 

attorney for Black River Corporation, Intervenor, opposing 

counsel of record, this 10th day of October, 1973-
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STATE OF NEW MEXICO COUNTY OF EDDY 

IN THE DISTRICT COURT 

RUTTER & WILBANKS CORPORATION, 
a Texas Corporation, 

Petitioner, 
vs. No. 28477 

28478 
(Consolidated) 

OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO, 

Respondent, 

and 

BLACK RIVER CORPORATION, 

Intervenor. 

STIPULATION 

WHEREAS, Petitioner has heretofore f i l e d i t s notice 

of appeal, from the judgment entered i n each of the above 

captioned causes, and 

WHEREAS, said causes were consolidated for t r i a l i n the 

D i s t r i c t Court, heard on a common record, and a consolidated 

judgment entered therein, and 

WHEREAS, said causes present identical questions for 

review in the Supreme Court, 

NOW, THEREFORE, the undersigned attorneys of record for 

the respective parties hereto, hereby stipulate and agree 

that said appeals may be consolidated for a l l purposes, and 

that said appeals by petitioner may be heard and determined 

upon a single transcript and record, 

KELLAHIN & FOX 

BY 
• • Attorneys for Petitioner, 

WILLIAM F. CARR, Attorney 
for Respondent Oi l Conserva­
tion Commission of New Mexico 

CLARENCE E. HINKLE, Attorney 
for Intervenor Black River 
Corporation 
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STATE OP NEW MEXICO COUNTY OP SANTA FE 

IN THE DISTRICT COURT 

RUTTER & WILBANKS CORPORATION, 
a Texas Corporation, 

Petitioner, 
vs. 

OIL CONSERVATION COMMISSION 
OF THE STATE OP NEW MEXICO, 

Respondent, 

and 

BLACK RIVER. CORPORATION, 

Intervenor. 

O R D E R 

No.. 28477 
• 28478 

(Consolidated) 

THIS MATTER coming on regu la r ly to be heard on the 

s t i p u l a t i o n o f counsel f o r consol idat ion of the appeals 

and preparat ion of the record here in , and the Court being 

f u l l y advised, and good cause appearing the re fo re , 

NOW, THEREFORE, IT IS ORDERED that Causes Nos. 28477 

and 28478 on the docket o f t h i s Court be, and the same 

hereby are consolidated f o r a l l purposes, and 
i 

Permission i s hereby granted to prepare and submit a 

single transcript and record i n said consolidated cause. 

DISTRICT JUDGE 
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STATE OF NEW MEXICO COUNTY OF EDDY 

IN THE DISTRICT COURT - ••• 

RUTTER & WILBANKS CORPORATION, 
a Texas C o r p o r a t i o n , ^ 

Petitioner, "^"'''C^^S'1 r-f~ 

vs. No. 28477 
28478 
(Consolidated) 

OIL CONSERVATION COMMISSION OF 
THE STATE OF NEW MEXICO, 

Respondent, 

and 

BLACK RIVER CORPORATION, 

I n t e r v e n o r . 

P R A E C I P E 

TO: Clerk of the D i s t r i c t Court of 
Eddy County, New Mexico: 

Please prepare a transcript of the record proper and of 

the proceedings i n this cause to be f i l e d with the Supreme 

Court of the State of New Mexico i n support of the appeal 

heretofore taken by petitioner; the complete record and 

proceedings shall include, but not be limited to, the 

following specified matters: 

(1) Complete transcript of a l l proceedings before the 

Oil Conservation Commission i n Case No. 4763, Cases 

Nos. 4764, and 4765 (consolidated), including 

transcript of testimony and a l l orders, petitions, 

applications, pleadings and exhibits therein; 

(2) Petition for review f i l e d by petitioner i n this case 

(3) Petitioners' requested findings of fact and con­

clusions of law; 



( ( 

(4) Judgment, order, and decision of the Court in this 

action; 

(5) Notice of Appeal ( f i l e d October 10, 1973), together 

with c e r t i f i c a t e of service attached thereto; 

(6) This Praecipe; and 

(7) Certificate of Clerk of the D i s t r i c t Court and 

Court Stenographer, showing that satisfactory 

arrangements have been made with them by petitioner-

appellant for payment of their compensation. 

In addition to the complete record proper and proceedings 

i n this cause, there shall be included i n the transcript a l l 

affi d a v i t s of service and acceptance of service with respect 

to this cause. 

I c e r t i f y that I caused to be mailed one each true and 

correct copy of the foregoing Praecipe to William P. Carr, 

Special Assistant Attorney General, representing the New 

Mexico Oil Conservation Commission, and to Clarence E. Hinkle, 

P. 0. Box 10, Roswell, New Mexico, 88202, attorney for Black 

River Corporation, Intervenor, being the opposing counsel of 

record, this 6th day of November, 1973. 

KELLAHIN & FOX. 

Jason W. Kellahin 
P. 0. Box 1769 
Santa Fe, New Mexico 87501 

ATTORNEYS POR PETITIONER-APPELLANT 

CERTIFICATE OF MAILING 
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OIL CONSERVATION COMMISSION 
P. O. BOX 2 0 8 8 

SANTA FE, NEW MEXICO 87501 

December 23, 1973 

Jason Kellahin, Esq. 
Kellahin & Fox 
P. 0. Box 1769 
Santa Fe, New Maxico 87501 

Re: Eddy County District Court 
Causes Hos. 23477 and 28478 
(Consolidated) 

Dear Jason; 

I am returning herewith the record prepared by the 

clerk of the District Court of Eddy County in the 

abovo-captioned cauae. I have reviewed i t and believe 

i t i s sufficient although certain pages are out of 

order and ray files indicate that in addition to the 

material in the record filed with the Supreme Court, 

there should be a stipulation and order consolidating 

these cases. 

Very truly yours, 

WILLIAM F. CARR 
General Counsel 

WFC/dr 

cc; Clarence alnkls 



J A S O N W. K E L L A H I N 

R O B E R T E . F O X 

KELLAHIN AND FOX 
A T T O R N E Y S AT LAW 

S4'/S EAST SAN FRANCISCO STREET 

POST OFFICE BOX 1769 

S A N T A F E , N E W M E X I C O S 7 S O I 
T E L E P H O N E 9 8 2 - 4 3 1 5 

A R E A C O O E S O S 

Nov. 6, 1973 

h'rs, Frances M. Wilcox 
Clerk of the District Court 
P. 0. Box 98 
Carlsbad, New Msxico 88220 

Rsi Rutter & Wilbania vs. Oil Conservation Commission 
Nos. 28477-28̂ 78 ( Consolidated) 

Dear Mrs. Wilcoxi 

Enclosed is a Praecipa for preparation of -he 
record for appeal in the abovs cases, which ̂ ere 
consolidated for hearing before the District Court. 
I - f i l l prepare and forward a stipulation and order 
for consolidation of the cases on appeal. 

Also snclosed are certificates shoving that satis­
factory arrangements hava basn mada with yoj, aai 
with Mr. Harjuan H. Linnsvreh, Court Reporter, in con­
nection with thi3 appeal. 

Yours very truly, 

JASON W. KELLAHIN 
JWKiss 
cc: Mr. v / i l i lan P. Carr 

Hr. Claranca 3. Hinkla 

ILLEGIBLE 



IN THE SUPREME COURT OF THE STATE OF NEW MEXICO 

RUTTER & WILBANKS CORPORATION, 
a Texas Corporation, 

P e t i t i o n e r , 

vs. No, 

OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO, 

Respondent. 

and 

BLACK RIVER CORPORATION, 

I n t e r v e n o r . 

O R D E R 

THIS MATTER coming on re g u l a r l y to be heard on the 

s t i p u l a t i o n of the parties f o r consolidation of the appeals and 

preparation and acceptance of the record herein, and i t appear­

ing t o the Court: 

1. That the above s t y l e d cause was f i l e d i n the D i s t r i c t 

Court f o r the F i f t h J u d i c i a l D i s t r i c t S i t t i n g i n and for 

Eddy County, New Mexico as two causes, being Causes Nos. 

28477 and 28478 (Consolidated), on the docket of said court. 

2. That said causes were separate appeals taken from orders 

of the O i l Conservation Commission of New Mexico, entered a f t e r 

hearing on a consolidated record before the Commission. 

3- That said causes were consolidated f o r t r i a l by the 

D i s t r i c t Court under the s t y l e and designation of "Rutter & 

V/ilbanks Corporation, P e t i t i o n e r , vs. O i l Conservation Commission 



of New Mexico, Respondent, No. 28477, No. 28478 (Consolidated)*, 

were heard on a consolidated record, and a consolidated judg­

ment was entered t h e r e i n . 

4. I t f u r t h e r appearing that the parties hereto 

have s t i p u l a t e d that the o r i g i n a l e x h i b i t s offered i n the 

hearing before the O i l Conservation Commission and c e r t i f i e d 

to the D i s t r i c t Court by said Commission be considered as i f 

the same had been Included i n the t r a n s c r i p t , b i l l of exceptions 

and record as prepared and c e r t i f i e d by the Clerk of the Court 

i n t h i s appeal. 

And the Court being f u l l y advised i n the premises and 

good Cause appearing th e r e f o r . 

I t i s , t h erefore, ORDERED, that the action of the D i s t r i c t 

Court of the F i f t h J u d i c i a l D i s t r i c t i n and f o r Eddy County, 

New Mexico, consolidating Causes Nos. 28477 and 28478 on the 

docket of that court for a l l purposes be, and the same hereby 

i s r a t i f i e d and confirmed, and said causes be, and they hereby 

are consolidated f o r a l l purposes i n t h i s Court. 

I t i s FURTHER ORDERED, that the o r i g i n a l only of the 

exhibits offered i n the hearing before the O i l Conservation 

Commission of New Mexico, and c e r t i f i e d to the D i s t r i c t Court 

for review I n t h i s cause be and the same are hereby received 

In t h i s Court f o r a l l i ntents and purposes as i f the same had 

been included I n the t r a n s c r i p t and b i l l of exceptions c e r t i f i e d 

to the Court by the aforesaid D i s t r i c t Court i n i t s t r a n s c r i p t 

and b i l l of exceptions. 

CHIEF JUSTICE 



IN THE SUPREME COURT OF THE STATE OF NEW MEXICO 

RUTTER & WILBANKS CORPORATION, 
a Texas Corporation, 

P e t i t i o n e r , 

vs . No. 

OIL CONSERVATION COMMISSION OF 
THE STATE OF NEW MEXICO, 

Respondent, 

and 

BLACK RIVER CORPORATION, 

Intervenor. 

STIPULATION 

WHEREAS, P e t i t i o n e r has heretofore f i l e d i t s notice 

of appeal from the judgment entered i n Causes Nos. 28 477 and 

28478 (Consolidated), on the docket of the D i s t r i c t Court 

f o r the F i f t h J u d i c i a l D i s t r i c t s i t t i n g In and f o r Eddy 

County, New Mexico, and 

WHEREAS, the said causes were separate appeals taken from 

orders of the O i l Conservation Commission of New Mexico, 

entered a f t e r hearing on a consolidated record, and 

WHEREAS, said causes viere consolidated f o r t r i a l i n the 

D i s t r i c t Court, heard on a common record, and a consolidated 

judgment entered therein, and 



WHEREAS, said causes present i d e n t i c a l questions for 

review i n the Supreme Court, and 

WHEREAS, i n preparation of the record on appeal i n said 

causes, the Clerk of the D i s t r i c t Court has c e r t i f i e d t o 

the Supreme Court a separate packet of e x h i b i t s , being the 

o r i g i n a l e x hibits c e r t i f i e d to the D i s t r i c t Court by the O i l 

Conservation Commission as a part of the record of the hearings 

before the O i l Conservation Commission and considered as such 

by the D i s t r i c t Court, 

NOW, THEREFORE, the undersigned attorneys of record f o r 

the respective parties hereto hereby s t i p u l a t e and agree that 

subject t o approval of the Supreme Court said cases on appeal 

may be consolidated f o r a l l purposes, and that said appeals 

by p e t i t i o n e r may be heard and determined upon a single trans­

c r i p t and record, and 

IT IS FURTHER s t i p u l a t e d and agreed that upon approval 

of the Supreme Court of New Mexico, the o r i g i n a l s only of the 

ex h i b i t s c e r t i f i e d by the Clerk of the D i s t r i c t Court may be 

received f o r a l l purposes i n t h i s appeal. 

JASON W. KELLAHIN 
Kellahin & Fox 
P. 0. Box 1769 
Santa Fe, New Mexico 87501 

WILLIAM F. CARR 
Special Assistant AttorneyGeneral 

Attorney f o r Respondent 

CLARENCE H. HINKLE 
Hinkle, Bondurant, Cox & Eaton 
P. 0. Box 10 
Roswell, New Mexico 88201 

Attorney f o r Intervenor 
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STATE OF NEW MEXICO COUNTY OF EDDY 

IN THE DISTRICT COURT 

RUTTER & WILBANKS CORPORATION 
a Texas Corporation, 

Petitioner, 

vs. No. 28477 
28478 

(Consolidated) 

OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO, 

Respondent, 

and 

BLACK RIVER CORPORATION, 

Intervenor. 

WAIVER OF NOTICE 

COMES NOW the attorney f o r the Respondent i n the above 

e n t i t l e d cause, and waives notice of the time and place of the 

s e t t l i n g of the B i l l of Exceptions herein, and does hereby 

consent that without any f u r t h e r notice the Honorable D. D. 

Archer may sign and s e t t l e -said B i l l of Exceptions. 

WILLIAM F. CARR, SpecIaT-ftssistant 
Attorney General 

ATTORNEY FOR RESPONDENT OIL CONSERVATION 
COMMISSION OF NEW MEXICO 



STATE OF NEW MEXICO COUNTY OF EDDY 

IN THE DISTRICT COURT 

RUTTER & WILBANKS CORPORATION, 
a Texas Corporation, 

P e t i t i o n e r , 

vs. No. 28477 
28478 

(Consolidated) 

OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO, 

Respondent, 

BLACK RIVER CORPORATION, 

Intervenor. 

ORDER SETTLING BILL OF EXCEPTIONS 

THIS MATTER coming regularly before the Court on Peti t i o n e r ' s 

a p p l i c a t i o n and waiver of notice of the attorneys f o r the res­

pective p a r t i e s , and the Court having examined the reporter's 

t r a n s c r i p t and supplemental t r a n s c r i p t of the proceedings on 

the t r i a l of said cause, as duly f i l e d i n the o f f i c e of the Clerk 

of the Court, finds that the same are a true and accurate record 

of a l l proceedings had upon the t r i a l of the subject cause, 

i n c l u d i n g a l l of the record c e r t i f i e d to t h i s court by the 

O i l Conservation Commission of New Mexico, objections, motions, 

r u l i n g s of the Court, exceptions and the o r i g i n a l e x h i b i t s offered 

before the O i l Conservation Commission of New Mexico and c e r t i ­

f i e d to t h i s court on Petitioner's p e t i t i o n f o r review, and that 

the same should be signed sealed and s e t t l e d as the B i l l of 

Exceptions herein. 



WHEREFORE, i t i s ORDERED that the t r a n s c r i p t c e r t i f i e d 

by the Court Reporter and the Clerk of the D i s t r i c t Court and 

f i l e d i n the o f f i c e of :he clerk of t h i s Court be, and the 

same i s hereby, signed, sealed and s e t t l e d as the B i l l of 

Exceptions herein. 

DISTRICT JUDGE 

Approved as to form: 

ATTORNEY FOR PETITIONER 

ATTORNEY FOR INTERVENOR 
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RUTTER AND WILBANKS vs. OIL CONSERVATION COMMISSION 

OIL CONSERVATION COMMISSION 

CASE 4 7 63 

ORDER R-4 35 3 and R-4 35 3-A 

DISTRICT COURT 

COUNTY OF EDDY 

CASE 28477 

(Consolidated w i t h Case 28478) 

APPEAL 3Y RUTTER & WILBANKS 

Subject o f Case: 

Compulsory Pooling and 
Creation of Non-Standard 
P r o r a t i o n U n i t 

Other P a r t i e s : 

Michael Grace 

Opposing Counsel: 

Jason K e l l a h i n (Rutter & Wilbanks) 
W i l l i a m J. Cooley (Grace) 
Robert A. Spears (Rutter & Wilbanks) 

Other Counsel o f Record: 

Clarence Hinkle (Black River Corporation) 



CH.EF JUSTICE g>nyv tm$ y i r rur t a t & t m msxxcsx R O S E M A R I E A L D E R " E 

J O H N B. M c M A N U S , J R . T ~ L c CLERK 
P. O . B O X 8 4 8 

J U S T I C E S „ 
L A F E L E . OMAN j^st t ta J F * , 5fcto ,/tlcxtca 
D O N NA N S T E P H E N S O N j - t j - ^ - . 
S A M U E L Z . M O N T O Y A ( £ H U 
J O E L . M A R T I N E Z 

June 7, 1974 

K e l l a h i n & Fox 
Attorneys a t Law 
P.O. Box 1769 
Santa Fe, New Mexico 37 501 x 

W i l l i a m F. Carr, Esquire 
Special A s s i s t a n t A t t o r n e y General 
P.O. Box 2088 
Santa Fe, New Mexico 87501 

H i n k l e , Bondurant, Cox & Eaton 
Harold L. Hensley, J r . 
Clarence E. Hinkle 
Attorneys a t Law 
P.O. Box 10 
Roswell, New Mexico 88201 

Re: Rutter & Wilbanks ys. O i l 
Conservation Commission and Black 
River Corporation 
NO. 9 907 Supreme Court 

Gentlemen: 

Please be advised t h a t the s e t t i n g f o r o r a l argument on J u l y 1, 
1974 has been vacated a t the request of counsel. This matter 
w i l l be on the Monday, J u l y 15, 1974 calendar f o r o r a l argument 
i n the Supreme Court. 

Very t r u l y yours, 
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IN THE SUPREME COURT OF THE STATE OF NEW MEXICO 

MANDATE NO. 9907 

THE STATE OF NEW MEXICO TO THE DISTRICT COURT s i t t i n g w i t h i n 

and f o r t h e County of Eddy, GREETING: 

WHEREAS, i n a c e r t a i n cause l a t e l y pending before you, 

numbered 28477 on your C i v i l Docket, wherein R u t t e r & Wilbanks 

C o r p o r a t i o n was P e t i t i o n e r and O i l Conservation Commission was 

Respondent, by your c o n s i d e r a t i o n i n t h a t b e h a l f judgment was 

entered a g a i n s t s a i d P e t i t i o n e r ; and 

WHEREAS, s a i d cause and judgment were a f t e r w a r d s brought i n t o 

our Supreme Court f o r r e v i e w by P e t i t i o n e r by appeal, whereupon 

such proceedings were had t h a t on February 21, 1975, an o p i n i o n 

was handed down and the judgment o f s a i d Supreme Court was entered 

a f f i r m i n g your judgment aforesaid,and remanding S£iid cause t o you. 

NOW, THEREFORE, t h i s cause i s remanded t o you f o r such f u r t h e r 

proceedings t h e r e i n as may be proper, i f any, c o n s i s t e n t and i n 

co n f o r m i t y w i t h said o p i n i o n and said judgment. 

WITNESS, The Honorable John B. McManus, J r . , 
Chief J u s t i c e of the Supreme Court 
of the State o f New Mexico, and 
the seal o f said Court t h i s 14th 
day of March, 1975. 


