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STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

IN THE MATTER OF: 
THE HEARING CALLED BY THE 
OIL CONSERVATION COMMISSION 
TO CONSIDER: 

APPLICATION OF THE OIL CONSERVATION 
DIVISION FOR ORDER ENACTING AND 
ADOPTING A RECODIFICATION OF THE 
RULES AND REGULATIONS OF THE OIL 
CONSERVATION DIVISION 

CASE NO. 10143 

REPORTER'S TRANSCRIPT OF PROCEEDINGS 
COMMISSION_HEARING 

BEFORE: WILLIAM J. LeMAY, Chairman 
WILLIAM WEISS, Commissioner 

November 8, 1990 
9:05 a.m. 

Santa Fe, New Mexico 

Th i s m a t t e r came on f o r h e a r i n g b e f o r e t h e O i l 

Conservation Commission on November 8, 1990, a t 9:05 a.m. 

at Morgan H a l l , S t a t e Land O f f i c e B u i l d i n g , 310 Old 

Santa Fe T r a i l , Santa Fe, New Mexico, b e f o r e Maureen R. 

H u n n i c u t t , RPR, C e r t i f i e d Shorthand Reporter No. 166 and 

Notary P u b l i c , i n and f o r t h e County o f Santa Fe, S t a t e o f 

New Mexico. 

FOR: OIL CONSERVATION BY: 
DIVISION 

MAUREEN R. HUNNICUTT, RPR 
C e r t i f i e d Shorthand Reporter 
CSR No. 166 
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A P P E A R A N C E S 

FOR THE DIVISION: ROBERT G. STOVALL, ESQ. 
General Counsel 
O i l Conservation Commission 
St a t e Land O f f i c e B u i l d i n g 
310 Old Santa Fe T r a i l 
Santa Fe, New Mexico 87504 

FOR EL PASO NATURAL MONTGOMERY & ANDREWS, P.A. 
GAS COMPANY: A t t o r n e y s a t Law 

BY: W. PERRY PEARCE, ESQ. 
325 Paseo de P e r a l t a 
Santa Fe, New Mexico 87501 

ALSO PRESENT: FLORENCE DAVIDSON 
S t a f f S p e c i a l i s t 
O i l Conservation D i v i s i o n 

FOR BYRAM COMPANY: MAURICE E. TRIMMER 
112 V a l l e y D r i v e 
Santa Fe, New Mexico 
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CHAIRMAN LeMAY: Good morning, O i l Conservation 

Commission h e a r i n g . Two of t h e commissioners w i l l be here 

out of t h e t h r e e : Commissioner B i l l Weiss t o my l e f t and 

myself, B i l l LeMay. Commissioner Humphries was not able 

t o make i t . 

To b e g i n , w e ' l l c a l l Case No. 10143 i n t h e 

mat t e r o f t h e a p p l i c a t i o n of t h e New Mexico O i l 

Conservation D i v i s i o n t o adopt a complete r e c o d i f i c a t i o n 

of t h e r u l e s and r e g u l a t i o n s of the d i v i s i o n . 

Appearances i n Case 10143. 

MR. STOVALL: Robert G. S t o v a l l of Santa Fe on b e h a l f 

the d i v i s i o n . 

MR. PEARCE: May i t please t h e Commission, I'm 

W. Perry Pearce of t h e Santa Fe o f f i c e o f the law f i r m of 

Montgomery & Andrews, appearing i n t h i s m a t t e r on b e h a l f 

of E l Paso N a t u r a l Gas Company. 

CHAIRMAN LeMAY: Thank you, Mr. Pearce. 

MR. STOVALL: Mr. Chairman, I have one -- I am going 

t o o f f e r a l e g a l o p i n i o n , i f you w i l l , a h i s t o r y on t h i s . 

I can do i t e i t h e r under oath or j u s t as a lawyer's 

address. I have one ot h e r w i t n e s s t o t e s t i f y today as t o 

the c o n t e n t s o f t h e r u l e book. 

CHAIRMAN LeMAY: As lo n g as you have a w i t n e s s , why 

don't you make an opening statement t h a t w i l l be p a r t of 

the record? You can cover the h i s t o r y , i f you w i l l . 
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Mr. Pearce. 

MR. PEARCE: I w i l l t r y not t o o b j e c t . 

CHAIRMAN LeMAY: You have t h e same r i g h t s , of course, 

under your opening statement t o --

MR. PEARCE: Thank you, Mr. Chairman. 

CHAIRMAN LeMAY: -- take issue w i t h what Mr. S t o v a l l 

says. Do you have any witnesses, Mr. Pearce? 

MR. PEARCE: I do no t . 

CHAIRMAN LeMAY: Mr. S t o v a l l , you may proceed. 

MR. STOVALL: The purpose of t h i s case i s t o , i n 

e f f e c t , r e p e a l -- or a c t u a l l y r e p e a l e x i s t i n g General 

Rules and Reg u l a t i o n s of the O i l Conservation D i v i s i o n and 

readopt them i n t h i s r e v i s e d format. 

The h i s t o r y behind t h i s i s r e a l l y q u i t e simple. 

We found out t h a t we were r u n n i n g out of copies of t h e 

r u l e books. We were going t o have t o r e p r i n t them. About 

the same ti m e we changed word p r o c e s s i n g systems. We 

found out t h a t t h e r u l e book, which was on t h e o l d word 

p r o c e s s i n g system, c o u l d not be e a s i l y converted t o the 

new word p r o c e s s i n g system f o r r e p r o d u c t i o n . 

What t h a t meant was the e n t i r e r u l e book had t o 

be typed i n t o t h e new word p r o c e s s i n g system manually. I n 

doing so, we looked a t the r u l e book and determined t h a t 

i t was a s e r i e s of r u l e s adopted over a number of years i n 

d i f f e r e n t f o r m a t s , not c o n s i s t e n t . Some of them were 
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b e t t e r t h a n o t h e r s , what have you. 

We s a i d , "Why not reproduce i t i n a manner i t 

c o u l d be more c o n s i s t e n t , more e a s i l y m o d i f i e d or amended 

when t h e r u l e s came out?" One o f t h e o t h e r problems, I 

found f o r an example myself, I've been w i t h t h e d i v i s i o n 

over a year and a h a l f , and dis c o v e r e d t h a t I was working 

w i t h an o u t - o f - d a t e r u l e book. There had been r u l e 

r e v i s i o n s which had not been i n c o r p o r a t e d . We wanted t o 

come up w i t h a system which would reduce t h a t r i s k . 

The r e s u l t i s t h a t we took the r u l e book. Diane 

Richardson, my wit n e s s and a s s i s t a n t , typed i t i n t o her 

word processor. She used a f o r m a t t i n g , which s h e ' l l 

e x p l a i n momentarily, on the word processor which p r o v i d e d 

a c o n s i s t e n c y . We're now i d e n t i f y i n g , and I ' l l , as I 

s a i d , o f f e r t h e e x h i b i t . 

Y o u ' l l be able t o see each r u l e i s going t o have 

an e f f e c t i v e date on the page where i t i s . Our i n t e n t i o n 

i s t o develop a l i s t o f every r u l e , showing t h e e f f e c t i v e 

d a t e ; and whenever a r u l e i s amended, a new l i s t w i t h new 

e f f e c t i v e dates w i l l be shown. Anybody, s u b s c r i b e r s t o 

the r u l e book, i f you w i l l , w i l l have access t o t h a t l i s t . 

I t w i l l be p r o v i d e d 

t o them, i t w i l l be sent out. And again y o u ' l l be able t o 

loo k a t any gi v e n time t o determine whether or not you've 

got an up-to-date r u l e book. 
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And a l s o i t w i l l be much e a s i e r t o s u b s t i t u t e 

pages i n t h e r u l e book. I f we modify a r u l e , simply send 

out replacement pages. Based on our c u r r e n t a c t i v i t y , we 

a n t i c i p a t e t h a t w i l l p robably be no more than t w i c e a 

year, and h a l f a dozen pages a t t h e most a t any g i v e n 

t i m e . 

That v e r y simply i s the h i s t o r y of i t . I w i l l 

t e l l , and then w e ' l l present t h e w i t n e s s t o t e s t i f y , t h a t 

i n making t h i s t r a n s i t i o n we have typed the r u l e s word f o r 

word from t h e e x i s t i n g r u l e s . There i s a b s o l u t e l y no 

s u b s t a n t i v e change whatsoever i n the r u l e s , so t h e r e 

r e a l l y i s n ' t any need t o lo o k i n depth. 

I w i l l a l s o p r o v i d e you w i t h copies of t h e 

forma t , or a t l e a s t p a r t o f i t -- p a r t of i t i s s t i l l up 

i n t h e p r i n t e r a t t h e moment, but the r e s t o f i t w i l l be 

a v a i l a b l e by t h e end o f the h e a r i n g -- f o r your 

examination, i f you wish. 

We ask t h a t t he r u l e s be adopted e f f e c t i v e as of 

March 1, 1991. The reason we have s e l e c t e d t h a t i s simply 

t o a l l o w time t o process through t h e New Mexico Records 

Center t h e New Mexico r e g i s t e r , a f a i r l y voluminous 

process, and each r u l e has t o go thro u g h t h e rec o r d s 

c e n t e r i n d i v i d u a l l y w i t h i n d i v i d u a l cover sheets i n the 

pr o c e s s i n g , so i t w i l l t a k e some t i m e . I t h i n k we're 

p r e t t y much ready t o get i t t o t h e records c e n t e r , but 
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i t ' s going t o take t h e records c e n t e r -- we want t o g i v e 

them p l e n t y of time t o review the r u l e s , make sure 

e v e r y t h i n g conforms t o t h e i r r equirements, get t h e r u l e s 

p r i n t e d , g i v e s us lea d t i m e t o get t h e r u l e s p u b l i s h e d and 

a v a i l a b l e t o the users b e f o r e they a c t u a l l y become 

e f f e c t i v e . 

At t h i s time I would l i k e t o c a l l Diane 

Richardson, and she does need t o be sworn a t t h i s t i m e . 

DIANE RICHARDSON, 

the Witness h e r e i n , having been f i r s t d u l y sworn by 

Chairman LeMay, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. STOVALL: 

Q. Ms. Richardson, would you please s t a t e your 

name and plac e o f employment? 

A. Diane Richardson. I work w i t h t h e Energy, 

M i n e r a l s and N a t u r a l Resources Department, O i l 

Conservation D i v i s i o n , Santa Fe, New Mexico. 

Q. What are your d u t i e s w i t h t he O i l Conservation 

D i v i s i o n ? 

A. I am an a d m i n i s t r a t o r . I take care o f the 

bonding, r u l e changes, t y p i n g l e g a l b r i e f s and e t c e t e r a . 

Q. Are you the person who performed the process, 

which I have d e s c r i b e d , of t r a n s c r i b i n g t he r u l e book i n t o 

t h e new word p r o c e s s i n g system format, as I've d e s c r i b e d 
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i t ? 

A. Yes, s i r . 

Q. Would you t e l l me e x a c t l y what you've done, 

please? 

A. I have -- u s i n g what's c a l l e d Word P e r f e c t , and 

Word P e r f e c t has a setup where you can d e f i n e paragraphing 

i n d e n t a t i o n s , numbering, and so I typed v e r b a t i m from t he 

r u l e book u s i n g t h i s Word P e r f e c t paragraphing, i n d e n t i n g , 

e t c e t e r a . 

Q. Now, i n doing so d i d you a c t u a l l y change the 

c o n t e n t , t h e words o f any r u l e s ? 

A. No, s i r . 

Q. And a l l of t h e cont e n t s are w i t h i n t h e same 

r u l e number? I n o t h e r words, Rule 101 c o n t a i n s t h e same 

words as Rule 101 i n t h e o l d r u l e book; i s t h a t r i g h t ? 

A. Yes, s i r , t h a t ' s r i g h t . 

Q. But w i t h i n -- and I'm j u s t u s i n g t h i s as an 

example -- Rule 101, the paragraphing may be d i f f e r e n t 

than i n t h e new or t h e o l d r u l e book? 

A. I t may have a d i f f e r e n t number, a d i f f e r e n t 

i n d e n t a t i o n . 

Q. Now, a f t e r you f i n i s h e d t h e t y p i n g of these 

r u l e s , d i d you do any f o l l o w u p steps t o ensure t h a t i t was 

accura t e and c o n s i s t e n t w i t h t h e o l d r u l e book? 

A. Yes. Another woman i n the o f f i c e and myself 
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p r o o f r e a d every r u l e , and -- we j u s t p r o o f r e a d i t . 

Q. I n o t h e r words, one of you looked a t t h e o l d 

r u l e book and t h e o t h e r one looked a t what has been typed? 

A. That's c o r r e c t . 

Q. Or read i t out l o u d , i s t h a t how i t was done --

A. Read i t out l o u d . 

Q. -- and found out they were i d e n t i c a l ? 

A. Yes. 

Q. Now, what you and t h e commissioners have i n 

f r o n t of you i s what i s an unmarked e x h i b i t . Would you 

de s c r i b e what t h a t i s ? 

A. On Word P e r f e c t t h e r e i s a master document, and 

I have p u l l e d t h e r u l e book a l l t o g e t h e r from each r u l e , 

making i t one document; and t h i s i s the f i r s t time t h a t I 

have done t h i s , and so t h i s i s going t o be our r u l e book; 

and I d i d n o t i c e t h a t t h e r e i s one s e c t i o n t h a t i s not 

numbered c o r r e c t l y . S e c t i o n C s t a r t s out C l , 2, 3, and 

the page numbering i s wrong. 

Q. You're t a l k i n g about the page numbering, 

c o r r e c t ? 

A. Yes, j u s t t h e page numbering; so I w i l l c o r r e c t 

t h a t . 

Q. Now, what you have i n f r o n t of you r i g h t a t 

t h i s moment on l y c o n t a i n s through Rule 1002. Are t h e r e 

a d d i t i o n a l r u l e s which are s t i l l i n t h e process of being 
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p r i n t e d by word processing? 

A. That's c o r r e c t . 

MR. STOVALL: We would request leave t o supplement 

and p ut t h e r e s t of t h e r u l e book i n evidence f o r t h e 

e x h i b i t a t t h e c o n c l u s i o n of the h e a r i n g . I t i s j u s t 

s i m p l y a m a t t e r of p r i n t i n g a hundred pages, and t h a t took 

more t i m e than we a n t i c i p a t e d . 

I have no f u r t h e r q u e s t i o n s of t h e w i t n e s s . 

CHAIRMAN LeMAY: Thank you, Mr. S t o v a l l . 

A d d i t i o n a l q u e s t i o n s of the witness? 

DIRECT EXAMINATION 

COMMISSIONER WEISS: 

Q. Has anyone e l s e e d i t e d i t , o t h e r than y o u r s e l f 

and t h e o t h e r la d y up i n the OCD? 

A. No, s i r . 

COMMISSIONER WEISS: I wonder i f t h a t ' s worth — 

MR. STOVALL: Commissioner Weiss, I w i l l say t h a t I 

have reviewed n ot as c l o s e l y and c a r e f u l l y as they have, 

but I have been thr o u g h the books and reviewed t h e o v e r a l l 

c o n t e n t s . 

COMMISSIONER WEISS: I'm sure t h e o v e r a l l c o n t e n t s 

are c o r r e c t , but i n t h e o l d r u l e s , I r e c a l l seeing t h i n g s 

t h a t d i d n ' t read r i g h t or m i s s p e l l i n g s or t y p o s ; and I 

wonder i f i t ' s w o r t h w h i l e t o get t h i s looked a t again. 

THE WITNESS: I f I may. There were r u l e changes t h a t 
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we have made t h a t went over t o t h e records c e n t e r where 

some o f these c o r r e c t i o n s were made because they were 

d i s c o v e r e d . I f t h e r e was a t y p o , t h e typo was c o r r e c t e d . 

I d i d not change the wording or t h e word, but I d i d 

c o r r e c t t y p o s . 

Q. (By Commissioner Weiss) So the E n g l i s h i s 

c o r r e c t ? 

A. Yes. 

Q. I don't r e c a l l p r e c i s e examples, but I know the 

o l d r u l e s t h a t --

A. Yes, we d i d --

Q. --we co u l d have done a b e t t e r j o b . 

A. R i g h t . And we d i d p i c k up on t h a t and send t h a t 

over t o t h e records c e n t e r p r e v i o u s l y so t h a t t h i s c o u l d 

j u s t be typed v e r b a t i m ; and i f t h e r e was a t y p o , t h a t was 

pi c k e d up. 

COMMISSIONER WEISS: Okay. 

MR. STOVALL: I a n t i c i p a t e t h a t we may f i n d 

a d d i t i o n a l e r r o r s . We made every e f f o r t t o c o r r e c t them. 

COMMISSIONER WEISS: W e l l , t h a t ' s good, but I wonder 

i f i t ' s w o r t h w h i l e t o make sure t h e r e are no e r r o r s . 

MR. STOVALL: We c e r t a i n l y would i n v i t e review f o r 

t h a t t y p e of c o r r e c t i o n of e r r o r s . We can't make any 

s u b s t a n t i v e changes because of t h e rulemaking process 

under t h e s t a t u t e s . 
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CHAIRMAN LeMAY: Mr. Weiss, I have a suggestion f o r 

t h a t i f you concur. I t h i n k we co u l d leave t h e r e c o r d 

open f o r one week, so t h a t i t d i d n ' t put t h e pressure on 

them t o submit t h e f i n a l document w i t h o u t a d d i t i o n a l 

p r o o f r e a d i n g . By l e a v i n g t h e r e c o r d open f o r t h e e x h i b i t 

t o be s u b m i t t e d w i t h i n one week, i t w i l l be p r o o f r e a d 

again and then be marked as E x h i b i t 1, I assume; and then 

b e f o r e t h e order i s w r i t t e n , i t can be sent t o your o f f i c e 

and you can lo o k a t i t as E x h i b i t 1; and so w e ' l l have a 

couple o f p r o o f r e a d i n g sessions i n t h e r e t o make i t as 

p e r f e c t as p o s s i b l e , 

COMMISSIONER WEISS: Good. 

MR. STOVALL: Yes. I t h i n k w i t h an e f f e c t i v e date of 

March 1 s t t h a t a l l o w s time as long as we can s t a r t t he 

pr o c e s s i n g through t h e records c e n t e r . By sometime i n 

December, a c t u a l l y , i s what I t h i n k our t i m e t a b l e i s t o 

get over t o records c e n t e r t o s t a r t t h e process. 

COMMISSIONER WEISS: That's my only comment. 

CHAIRMAN LeMAY: A d d i t i o n a l q u e s t i o n s o f the witness? 

I f n o t , she may be excused. 

And what w i l l be E x h i b i t 1, I take i t , w i l l be 

moved t o be --

MR. STOVALL: I t ' s moved f o r admission. 

( D i v i s i o n E x h i b i t 1 t o be subsequently 

marked and was moved f o r admission.) 
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CHAIRMAN LeMAY: Ri g h t . And i t s h a l l go i n t o t he 

r e c o r d w i t h o u t o b j e c t i o n . Also l e t i t be noted t h a t t he 

r e c o r d w i l l be open f o r one week, and E x h i b i t 1 can be 

m o d i f i e d w i t h i n t h a t week's p e r i o d so t h a t a f i n a l 

E x h i b i t 1 w i t h c o r r e c t i o n s w i l l be p a r t of t h e o f f i c i a l 

r e c o r d . 

Mr. Pearce. 

MR. PEARCE: Nothing, Mr. Chairman. Thank you. 

CHAIRMAN LeMAY: I s t h e r e a n y t h i n g e l s e i n 

Case No. 10143? 

I f n o t , t h a t case w i l l be taken under 

advisement. 

(The f o r e g o i n g proceeding was concluded a t t h e 

approximate hour o f 9:25 a.m.) 

* * * 
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