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STATE OF NEW MEXICO 
ENERGY AND MINERALS DEPARTMENT 

OIL CONSERVATION DIVISION 
STATE LAND OFFICE BLDG. 
SANTA FE, NEW MEXICO 

9 January 1986 

EXAMINER HEARING 

IN THE MATTER OF: 

A p p l i c a t i o n of B & E, Inc. f o r amend- CASE 
ment t o D i v i s i o n Order No. R-7031, 8800 
Eddy County, New Mexico. 

BEFORE: David R. Catanach, Examiner 

TRANSCRIPT OF HEARING 

A P P E A R A N C E S 

For the D i v i s i o n : J e f f Taylor 
Attorney a t Law 
Legal Counsel t o the D i v i s i o n 
State Land O f f i c e Bldg. 
Santa Fe, New Mexico 87501 

For the A p p l i c a n t : Roger E. Yarbro 
Attorney a t Law 
MAREK & YARBRO P. A. 
P. O. Drawer AA 
Carlsbad, New Mexico 88221-AA 
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I N D E X 

T. E. (TIM) KELLY 

D i r e c t Examination by Mr. Yarbro 5 

Cross Examination by Mr. Catanach 9 

Redirect Examination by Mr. Yarbro 12 

PHIL WITHROW 

D i r e c t Examination by Mr. Yarbro 14 

Cross Examination by Mr. Catanach 20 
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MR. CATANACH: C a l l next Case 

Number 8800. 

MR. TAYLOR: The a p p l i c a t i o n of 

B & E, Incorporated, f o r amendment of D i v i s i o n Order No. R-

7031, Eddy County, New Mexico. 

MR. CATANACH: Are there ap-

pearancss i n t h i s case? 

MR. YARBRO: Mr. Examiner, 

Roger E. Yarbro, Marek and Yarbro, Carlsbad, New Mexico, 

Post O f f i c e Drawer AA. 

I ' l l c a l l two witnesses appear­

ing f o r the a p p l i c a n t . 

MR. CATANACH: Are there any 

other appearances i n t h i s case? 

W i l l the witnesses please stand 

and be sworn in? 

(Witnesses sworn.) 

MR. YARBRO: Mr. Examiner, i f I 

may, I'd l i k e t o c a l l t o the a t t e n t i o n of the Commission 

t h a t i n Case Number 7612 t h i s matter was taken up i n con­

sid e r a b l e d e t a i l . 

I have a copy of the t r a n s c r i p t 
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i n t h a t hearing t h a t was heard i n 1982 and I would submit i t 

t o the Commission f o r a d m i n i s t r a t i v e n o t i c e . 

I would also l i k e t o p o i n t out 

t h a t the order t h a t came out of t h a t hearing approved the 

a p p l i c a t i o n f o r the discharge a t t h a t time, set a capacity 

l i m i t of 7500 b a r r e l s , and made a s p e c i f i c f i n d i n g t h a t the 

capacity of the systems to be b u i l t was 14,400 b a r r e l s per 

day. 

The f i r s t witness t h a t I w i l l 

c a l l i s Mr. Tim K e l l y . 

T. E. (TIM) KELLY, 

being c a l l e d as a witness and being duly sworn upon h i s 

oath, t e s t i f i e d as f o l l o w s , t o - w i t : 

DIRECT EXAMINATION 

BY MR. YARBRO: 

Q Mr. K e l l y , would you s t a t e your name f o r 

the record, please, s i r ? 

A Tim K e l l y . 

Q And what's your employment? 

A I am President of Geohydrology Asso­

c i a t e s , a water resources c o n s u l t i n g f i r m i n Albuquergue. 

Q Have you t e s t i f i e d before the D i v i s i o n 

before? 
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A Yes, I have. 

Q And i n what capacity? 

A As an expert witness. 

Q Concerning? 

A Concerning the hydrologic c o n d i t i o n s i n 

Eddy and Lea County. 

Q Okay, s i r . 

MR. YARBRO: Would the D i v i s i o n 

accept him as an expert or should I f u r t h e r q u a l i f y him? 

MR. CATANACH: Mr. K e l l y , when 

was the l a s t time you t e s t i f i e d , do you r e c a l l ? 

A I be l i e v e i t was i n 19 84. 

MR. CATANACH: Okay, the w i t ­

ness i s considered q u a l i f i e d . 

Q Mr. K e l l y , a t my request d i d you go t o 

Eddy County, New Mexico, and review the h y d r o l o g i c a l condi­

t i o n s surrounding the group of s a l t lakes, i n c l u d i n g the 

Great S a l t Lake , Laguna Tres, Laguna Cuatro, and other un­

named lakes i n t h a t area? 

A Yes. 

Q When d i d you go down t h e r e , s i r ? 

A In November, 1985. 

Q And at t h a t time d i d you examine the area 

surrounding B & E's operating s a l t water disposal f a c i l i t y ? 

A Yes, s i r . 
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Q Did you examine the areas of water where 

the system was discharging i n t o the lake system? 

A Yes, I d i d . 

Q Let me ask you, d i d you n o t i c e anywhere 

i n the lake system any type of petroleum products? 

A No, s i r . 

Q A l l r i g h t , s i r . Would you give the D i v i ­

sion a b r i e f d e s c r i p t i o n of the h y d r o l o g i c a l c o n d i t i o n s t h a t 

e x i s t i n t h i s lake area system? 

A The lake area system consists of a number 

of lakes, the l a r g e s t of which i s the Great S a l t Lake, or La 

Sala Grande, and then there are a number of t r i b u t a r y lakes, 

Laguna Uno, Laguna Tres, up through Laguna Seis, as w e l l as 

Lindsey Lake. A l l of these are i n Nash Draw, which i s a 

collapsed s t r u c t u r e g e o l o g i c a l l y t h a t i s p r e s e n t l y occupied 

by the potash i n d u s t r y t o a large e x t e n t . 

The area may have had had f r e s h water 

years ago; however, since the potash i n d u s t r y began dischar­

ging i n 1947 there's been no evidence of f r e s h water and 

many of the stock w e l l s i n t h a t area have been abandoned. 

The discharge from the potash r e f i n e r i e s 

go i n t o the ground or i n t o these lakes. IMC, the l a r g e s t 

discharger, i s a t the south end and immediately n o r t h of the 

B & E f a c i l i t y , and i t discharges about 5000 gallons a 

minute i n t o Laguna Uno. A l l of t h i s i s h y d r o l o g i c a l l y con-
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nected, both groundwater and surface v a t e r , w i t h the major 

discharge p o i n t being surface evaporation o f f of these lakes 

and La Sala Grande. 

The t o t a l surface area of these lakes i s 

roughly 16,000 acres, of which about h a l f i s La Sala Grande 

and the other h a l f are miscellaneous lakes i n the system 

t h a t d r a i n i n t o La Sala Grande. 

Q Are there any f r e s h water systems t h a t 

are threatened i n any way by the disposal of b r i n e water 

through B & E's f a c i l i t y ? 

A No, s i r . As near as we were able t o de­

termine, the nearest f r e s h water i s a stock w e l l which i s 

approximately two miles east of the f a c i l i t y . 

Q And t h a t i s n ' t i t a f a c t t h a t t h a t i s up­

stream from where B & E i s discharging? 

A Yes, i t i s . 

Q Okay. Did you also perform f o r B & E an 

e v a l u a t i o n of the lake system i n 1982? 

A Yes, I d i d . 

Q Could you compare f o r the D i v i s i o n your 

f i n d i n g s i n 1985 as compared t o 1982? 

A The — the water l e v e l s i n the lakes i n 

1985 were lower than they were i n 1982, approximately 8 

tenths of a f o o t , or 10 inches below the 1982 l e v e l s , so 

there i s a connection between Laguna Cuatro and Laguna Tres 
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under a county road through a c u l v e r t , and we measured the 

discharge through t h a t i n 1982 and the discharge was about 

500 gallons a minute. I n November of '85 i t was 470 gallons 

a minute. 

So, b a s i c a l l y , the system has improved 

r a t h e r than d e t e r i o r a t e d since 1982. 

Q Could you t h e r e f o r e give the D i v i s i o n 

your conclusion as t o whether or not the system c u r r e n t l y 

under operation by B & E, has i t had any impact on the sys­

tem? 

A No, s i r . 

Q Okay, and no adverse impact? 

A I t ' s had no adverse impact on the system. 

Q You understand, do you not, Mr. K e l l y , 

t h a t B & E i s now seeking permission from the Divison t o ex­

pand i t s a u t h o r i t y t o dispose of b r i n e water i n t o the system 

from 7500 b a r r e l s per day t o 15,000 b a r r e l s per day, i s 

t h a t c o r r e c t , s i r ? 

A Yes, s i r . 

Q And have you reached a conclusion as to 

whether or not t h a t would have any adverse impact on the 

water system? 

A I don't b e l i e v e i t would have any adverse 

impact, no, s i r . 

Q A l l r i g h t , s i r . And you've already t e s -
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area, i s t h a t c o r r e c t ? 

A That's c o r r e c t . 

Q From a h y d r o l o g i c a l v i e w p o i n t , i s there 

any reason t h a t you are aware of t h a t the D i v i s i o n should 

not grant the a d d i t i o n a l a u t h o r i t y requested by B & E? 

A No, s i r . 

Q B & E also has pending i n t h i s a p p l i c a ­

t i o n a second matter i n t h a t B & E i s seekign a u t h o r i t y t o 

use open p i t s f o r the disposal of s o l i d waste products. 

You have discussed w i t h Mr. Withrow, have 

you not, s i r , the system t h a t he proposes t o use and how he 

intends t o put the s o l i d waste i n t o the p i t s ? 

A Yes, I have. 

Q I n your o p i n i o n , s i r , would the estab­

lishment of s o l i d waste p i t s i n t h a t area adversely a f f e c t 

the h y d r o l o g i c a l system? 

A No, s i r . 

MR. YARBRO: Mr. Examiner, 

t h a t ' s a l l the questions I have of t h i s witness. 

CROSS EXAMINATION 

BY MR. CATANACH: 

Q Mr. K e l l y , would the a d d i t i o n a l water 

being dumped i n t o the lake, i s t h i s going t o r a i s e the 
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l e v e l ? 

A The, d u r i n g the past two years the — B & 

E has put i n approximately 2500 gallons per day and there 

has been a decline i n the water l e v e l s , so i f they doubled 

t h a t or went t o t h e i r f u l l c a p a c i t y , i n my o p i n i o n i t might 

r a i s e the l e v e l of the lake but i t would not be d e t r i m e n t a l 

to the surface. 

Q Mr. K e l l y , can you — are you q u a l i f i e d 

t o answer a question about the type of s o l i d s t h a t are going 

t o be disposed i n t o t h i s — 

A w e l l , i t ' s my understanding they're going 

t o be the s o l i d s r e s u l t i n g from w e l l d r i l l i n g , the c u t t i n g s , 

the d r i l l i n g mud, and so f o r t h . 

Q Do you know or — okay, do you know i f 

there i s any f r e s h water i n the immediate area? You said 

there was a w e l l two miles away? 

A Two miles away i s the nearest stock w e l l 

t h a t we were able t o locate t h a t had f r e s h water. I t was 

marginal as f a r as p o t a b i l i t y i s concerned. I t had nearly 

1000 parts per m i l l i o n d i s s o l v e d s o l i d s . 

Q Even though there are some w e l l s i n the 

immediate area, do you know t h a t there i s not f r e s h water i n 

the area? 

A We've — the study t h a t we d i d f o r the 

Bureau of Reclamation i n 1978, we d r i l l e d over 50 t e s t holes 
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i n Nash Draw i t s e l f and were unable t o f i n d any f r e s h water 

i n Nash Draw i t s e l f , and t h a t would c e r t a i n l y i n clude t h i s 

area. 

I might also mention t h a t the s i t e i s not 

f a r n o r t h of the WIPP s i t e and the work down t h e r e , which we 

have been a subcontractor on, has f a i l e d t o show any f r e s h 

water, e i t h e r . 

Q Do you have any i n f o r m a t i o n at t h i s time 

about the c o n s t r u c t i o n of the p i t s , how many p i t s you're 

going t o use? 

A I t h i n k Mr. Withrow can address t h a t . 

I t ' s my understanding they're going t o be u n l i n e d p i t s , but 

the f a c t t h a t t h e i r content w i l l be l a r g e l y b entonite and 

d r i l l c u t t i n g s suggests t o me t h a t t h e r e ' l l be very l i t t l e 

water escape from these, and i f so, i t would be s i m i l a r to 

the chemical composition of the b r i n e being discharged, so 

i t would have no e f f e c t on the system. 

Q Mr. K e l l y , do you know the capacity of 

the system as i t i s r i g h t now, your — the capacity of your 

system? 

A The design capacity — 

Q Yes. 

A — i s 7500 gallons -- or 7599 b a r r e l s per 

day. 

Q But the maximum capacity? 
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A Of the lakes? I'm s o r r y , I don't under­

stand . 

Q Your disposal system? 

MR. WITHROW: I f I -- can I an­

swer t h a t ? 

MR. CATANACH: Oh, i t ' s okay t o 

wai t t i l l you t e s t i f y . 

MR. WITHROW: Okay. 

MR. CATANACH: Okay. I have no 

f u r t h e r questions of Mr. K e l l y a t t h i s time. 

MR. YARBRO: I f I might j u s t 

c l a r i f y a couple of p o i n t s . 

REDIRECT EXAMINATION 

BY MR. YARBRO: 

Q The fr e s h water w e l l t h a t ' s some two 

miles away, t h a t w e l l i s upstream, i s i t not, from the d i s ­

posal f a c i l i t y ? 

A That's c o r r e c t . The groundwater movement 

i s from the w e l l towards the f a c i l i t y . 

Q Okay. Therefore, does the disposal of 

bri n e water i n t o the lake system from the B & E f a c i l i t y , i s 

there any reasonable p r o b a b i l i t y t h a t the water would flow 

back t o the fr e s h water w e l l ? 

A No, s i r . 
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Q You t e s t i f i e d t h a t the B & E increased 

capacity might r a i s e the l e v e l i n the lake system, i s t h a t 

not --

A That's c o r r e c t . 

Q — you t e s t i f i e d t o t h a t . I n your t e s t i ­

mony i n 1982 you also t e s t i f i e d t h a t i t might r a i s e the 

l e v e l of the lake system, i s n ' t t h a t c o r r e c t , s i r ? 

A Yes. 

Q And as a matter of f a c t , since t h a t time 

i t has decreased, hasn't i t ? 

A Yes, s i r . 

Q w i t h regard t o the system's c a p a b i l i t y , 

Mr. K e l l y , you don't have any f i r s t h a n d knowledge of the 

exact capacity of the system, do you, s i r ? 

A No, we don't. Our c a l c u l a t i o n s of the 

system were based on evaporation studies i n one lake f o r one 

year, but i t ' s a very complex area and I f e e l t h a t the c a l ­

c u l a t i o n s t h a t we made are conservative as f a r as the capa­

c i t y of the system i s concerned. 

Q I'm not sure when the Examiner asked you 

i f he was t a l k i n g about the lake system or the B & E p l a n t 

system. 

Other than what Mr. Withrow has informed 

you, you have no f i r s t h a n d knowledge of the capacity of the 

B & E p l a n t system, do you? 
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A No, I don't. 

Q Okay. 

MR. CATANACH: Okay, I have no 

f u r t h e r questions. 

MR. YARBRO: I'd l i k e t o c a l l 

Mr. withrow a t t h i s time. 

PHIL WITHROW, 

being c a l l e d as a witness and being duly sworn upon h i s 

oath, t e s t i f i e d as f o l l o w s , t o - w i t : 

DIRECT EXAMINATION 

BY MR. YARBRO: 

Q would you s t a t e your name f o r the record, 

please? 

A P h i l withrow, President of B & E. 

Q Mr. withrow, you appeared before the Com­

mission i n 1982 seeking permission t o e s t a b l i s h the f i r s t 

s a l t water disposal f a c i l i t y on t h i s lake system, i s t h i s 

c o r r e c t ? 

A Yes, s i r . 

Q And the Commission, as a r e s u l t of t h a t 

hearing, a c t u a l l y granted you, or B & E, Inc., a u t h o r i t y f o r 

two s t a t i o n s w i t h a maximum capacity of 7500 b a r r e l s per day 

f o r each s t a t i o n . I s n ' t t h a t c o r r e c t ? 
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Q You've on ly put i n one of the s t a t i o n s . 

A Tha t ' s c o r r e c t . 

Q That s t a t i o n i s on p r i v a t e p r o p e r t y , i s 

i t n o t , s i r ? 

A Yes, i t i s . 

Q At t h i s time you've chosen not t o use the 

other s t a t i o n because i t ' s e i t h e r on State land or BLM land 

and the f a c i l i t y t h a t you have i s t a k i n g care up t o t h i s 

p o i n t of the needs t h a t you have. 

A That's c o r r e c t . 

Q A l l r i g h t , s i r . when you appeared before 

the Commission i n 1982, you discussed w i t h them about 

b u i l d i n g a p l a n t t h a t would handle a maximum capacity of 

14,400 b a r r e l s per day, i s n ' t t h a t c o r r e c t , s i r ? 

A That's c o r r e c t . 

Q would you t e l l the Examiner what the ac­

t u a l capacity of the p l a n t t h a t was b u i l t was? 

A We constructed a p l a n t t h a t b a s i c a l l y 

w i l l have twice the capacity of what we were granted author­

i t y t o put water i n the lake on a d a i l y basis. 

The reason t h a t we b u i l t i t twice as 

large i s due t o c o n s t r u c t i o n cost and standard size tanks we 

used, we were able t o double the size of i t f o r about the 

cost of b u i l d i n g a p l a n t t h a t would j u s t handle 7500 bar-
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re Is. 

We used standard 750 and 1000 b a r r e l 

tanks and we d i d n ' t have t o b u i l d any s p e c i a l equipment or 

sp e c i a l size tanks t o accommodate the number of b a r r e l s per 

day t h a t we could (not c l e a r l y understood), so we wound up 

w i t h a system t h a t has a c a p a b i l i t y of p u t t i n g 15,000 bar­

r e l s a day through t h i s system, and w i t h i n a few d o l l a r s , we 

b u i l t a p l a n t double the size of what we were granted 

a u t h o r i t y t o put i n the lake. 

Q C. E. Mateo designed t h a t system f o r B & 

E, In c . , d i d n ' t they, Mr. Withrow? 

A Yes, they d i d . 

Q And i n p r e p a r a t i o n f o r t h i s hearing, d i d 

you v i s i t w i t h the engineer f o r C. E. Mateo who designed and 

supervised the c o n s t r u c t i o n of your plant? 

A Several times. 

Q Who was t h a t i n d i v i d u a l , s i r ? 

A B i l l B a l l . 

Q And d i d Mr. B a l l express an opinio n t o 

you, s i r , as t o whether or not the p l a n t was capable of 

handling 15,000 b a r r e l s per day? 

A I n Mr. B a l l ' s o p i n i o n i t w i l l handle 

15,000 b a r r e l s a day and they b u i l t a l i t t l e — they were 

conservative i n t h e i r estimate. 

The t r u t h of the matter i s i t w i l l handle 
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close t o 22,000 b a r r e l s a day. 

Q That was Mr. B a l l ' s opinion? 

A Yes, s i r . 

A But c o n s e r v a t i v e l y , i t w i l l handle 15,000 

b a r r e l s a day. 

Q You heard me ask Mr K e l l y about the d i s ­

posal or whether or not he had observed any petroleum by­

products i n the lake system i t s e l f , Mr. Withrow. 

F i r s t of a l l , l e t me ask you, you have a 

man at the scene of the disposal f a c i l i t y twice a day, i s 

t h a t c o r r e c t , s i r ? 

A Yes, s i r , a minimum of a t l e a s t two hours 

each v i s i t . 

Q Okay. Have you ever observed the dispo­

sa l of any petroleum r e l a t e d products i n t o the lake system 

from your disposal f a c i l i t y and has any of your employees 

responsible f o r the supervision of t h a t disposal f a c i l i t y 

ever reported t o you the observation of any petroleum r e ­

l a t e d products coming from the plant? 

A (In a u d i b l e . ) 

Q Mr. Withrow, the other request t h a t you 

have before the Commission under t h i s same number r e l a t e s t o 

the use of open p i t s , i s t h a t c o r r e c t , s i r ? 

A Yes, s i r . 

Q Could you, f i r s t of a l l , t e l l the Exam-
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in e r what type of products you would l i k e t o dispose of i n 

those p i t s ? 

A P r i m a r i l y d r i l l i n g mud t h a t ' s hauled — 

i t i s put i n reserve p i t s a t the d r i l l i n g w e l l s and they 

need t o put t h a t somewhere so they can close the p i t s a t a 

d r i l l i n g s i t e . 

And we've had c a l l s t o do t h a t . There's 

no place i n Eddy County t o do t h a t , so when we pick i t up 

w i t h vacuum t r u c k s , we take i t t o over i n Lea County. To my 

knowledge there's no place i n Eddy County t o dispose of 

d r i l l i n g mud or c u t t i n g s t h a t come from the w e l l i t s e l f . 

They're r e q u i r e d t o remove t h a t some­

times, e s p e c i a l l y i f i t ' s an in-town d r i l l i n g s i t e . 

MR. YARBRO: Mr. Examiner, a t ­

tached t o our a p p l i c a t i o n i s a d e s c r i p t i o n of the process? 

Do you desire me t o have him go 

through them? 

MR. CATANACH: No, s i r , I may 

have some questions on i t l a t e r . 

MR. YARBRO: Okay. 

Q Mr. withrow, a f t e r the p i t s are w i t h i n a 

c e r t a i n f e e t of the surface, a f t e r you f i l l them up, how, 

f i r s t of a l l , how f u l l or close t o the surface do you pro­

pose t o f i l l the p i t s ? 

A W i t h i n two f e e t . 
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Q And then a f t e r you get t h e r e , what would 

you do w i t h the p i t s ? 

A w e l l , we'd allow them t o dry f o r a long 

period of time; any moisture evaporate out of them; and pro­

bably we would break those p i t s or leave them set f o r a long 

time, and we would e v e n t u a l l y cover them up and d i g new 

p i t s , i f necessary. 

Q Have you observed the open p i t s being 

used i n Lea County? 

A Yes, s i r . 

Q And i s there any s i g n i f i c a n t d i f f e r e n c e 

between the open p i t s t h a t you propose and the open p i t s 

t h a t are being used i n Lea County? 

A No, s i r . 

Q Can you t e l l the D i v i s i o n the name of the 

l o c a t i o n where the open p i t s are i n Lea County? 

A I t belongs t o Larry Squires. He owns a 

t r a n s p o r t t r u c k i n Lea County, c a l l e d General Petroleum. 

Q So f a r as you know those p i t s are ap­

proved by t h i s D i v i s i o n ? 

A Yes, f o r several years. 

Q A l l r i g h t , s i r . Mr. Withrow, i s i t your 

opinion t h a t the p i t s are needed i n Eddy County f o r the pur­

poses of conservation? 

A Yes, s i r . 
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Q And w i t h regard t o your request t o expand 

the c a pacity of your e x i s t i n g s a l t water disposal f a c i l i ­

t i e s , i s i t your o p i n i o n t h a t t h a t expansion i s necessary 

f o r the purpose of conservation? 

A Yes, s i r . 

MR. YARBRO: Pass the witness. 

CROSS EXAMINATION 

BY MR. CATANACH: 
Q Mr. withrow, the o r i g i n a l plans f o r your 

system, were they submitted i n the case — i n the cases r e ­

f e r r e d to? 

A Yes, s i r . 

Q O r i g i n a l l y ? 

A Yes, s i r . 

Q Back i n 1982? 

A Yes, s i r . 

Q Are there any s u b s t a n t i a l d i f f e r e n c e s be­

tween the way the p l a n t was a c t u a l l y constructed and the 

plans t h a t you submitted t o the D i v i s i o n a t t h a t time? 

A No, s i r , there's not any. 

Q Except the s i z e . 

A Except t h a t when we b u i l t the p l a n t i t 

w i l l handle a l o t more than we've every put through i t . 

Q Mr. withrow, are you aware why back i n 
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1982 t h a t you were l i m i t e d t o 7500 b a r r e l s a day a t t h a t 

time? 

A As I read the h y d r o l o g i c a l r e p o r t a t t h a t 

time, we were t o l d t h a t the lakes would probably evaporate 

14-to-20,000 b a r r e l s — 15-to-20,000 b a r r e l s a day, any one 

lake would. 

But t o be conservative, so t h a t we — i n 

the case of a l o t of cloudy weather or evaporation (not un­

derstood) , we were l i m i t e d t o 7500 b a r r e l s at t h a t time t o 

stay w e l l below the evaporation c a p a c i t y . 

Q Concerning your p i t s t h a t you plan t o 

c o n s t r u c t , do you plan t o dispose of any k i n d of d r i l l i n g 

f l u i d s t h a t c o n t a i n petroleum products? 

A No, s i r . 

Q Mr. Withrow, w i l l these p i t s be fenced i n 

compliance w i t h orders by the D i v i s i o n ? 

A The p a r t i c u l a r piece of property we're on 

now i s fenced on two sides and i t borders the lake on the 

other s i d e , which i t i s covered by an outside fence. 

Q So i t i s p r o t e c t e d from — 

A Yes, s i r . 

Q — l i v e s t o c k g e t t i n g i n . 

A Yes, s i r . 

Q The three p i t s t h a t you plan t o d r i l l , i s 

t h a t s u f f i c i e n t f o r your — f o r your needs at t h i s time? 
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A Yes, s i r , there may be p o i n t i n time as 

we f i l l one of those p i t s w i t h d r i l l i n g mud we would need t o 

add an a d d i t i o n a l p i t . That's what i s t a k i n g place i n Lea 

County. When they f i l l one they j u s t b u i l d another p i t , as 

needed. 

MR. CATANACH: I have no 

f u r t h e r questions of t h i s witness. 

Are there any other questions 

of t h i s witness? 

I f not, he may be excused. 

MR. YARBRO: Mr. Examiner, do 

you desire a copy of the t r a n s c r i p t i n the f i r s t hearing? 

MR. CATANACH: I don't r e a l l y 

need i t . We have copies here. 

Is there anything f u r t h e r i n 

Case 8800? 

I f not, i t w i l l be taken under 

advisement. 

(Hearing concluded.) 
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C E R T I F I C A T E 

I , SALLY W. BOYD, C.S.R.. , DO HEREBY 

CERTIFY t h a t the foregoing T r a n s c r i p t of Hearing before the 

O i l Conservation D i v i s i o n (Commission) was reported by me; 

t h a t the said t r a n s c r i p t i s a f u l l , t r u e , and c o r r e c t record 

of the hearing, prepared by me t o the best of ny a b i l i t y . 

â\ the foregoing is 
' Q O ' , V.-^ . ofthe proceedings in 

neard by me on_^d^±j±cZ-—-

"7\. / A C&&<~^ ... Examiner 
Oil Conservation Division 
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IN THE MATTER OF: 
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MR. STOGNER: Let's go ahead 

and c a l l Case 8800. 

MR. TAYLOR: The a p p l i c a t i o n of 

B & E, Incorporated, f o r amendment t o D i v i s i o n Order No. R-

7031, Eddy County, New Mexico. 

MR. STOGNER: This case was 

heard January 9 t h , 1986, but due t o an advertisement e r r o r 

t h i s case was re a d v e r t i s e d and continued f o r today. 

We'll now c a l l f o r appearances. 

MR. WITHROW: Mr. Stogner, I 

appear f o r B & E Incorporated. 

THE REPORTER: Would you s t a t e 

your name? 

MR. WITHROW: B i l l Withrow. 

MR. STOGNER: W i l l you s p e l l 

your l a s t name? 

MR. WITHROW: W-I-T-H-R-O-W. 

And, Mr. Stogner, I appear 

wi t h o u t counsel as President of B & E, and would l i k e t o , 

due t o the advertisement e r r o r , j u s t ask t h a t the — t h a t on 

the 9th we d i d appear w i t h counsel and witnesses and pre­

sented testimony and evidence. 

But i f there are no i n t e r ­

veners, t h a t our evidence be accepted as i t was presented on 
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the 9th. 

MR. STOGNER: Thank you, Mr. 

Withrow. Do you wish to present any additional evidence at 

th i s time? 

MR. WITHROW: No, s i r . 

MR. STOGNER: Or any additional 

testimony? 

MR. WITHROW: No, s i r . 

MR. STOGNER: Does anybody else 

wish to appear i n t h i s case today, o f f e r any additional e v i ­

dence or testimony? 

There being none, i f you have 

nothing f u r t h e r , Mr. Withrow, t h i s case w i l l be taken under 

advisement. 

MR. WITHROW: Thank you. 

MR. STOGNER: Thank you f o r 

coming. 

(Hearing concluded.) 
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C E R T I F I C A T E 

I , SALLY W. BOYD, C.S.R., DO HEREBY 

CERTIFY that the foregoing Transcript of Hearing before the 

Oil Conservation Division (Commission) was reported by me; 

that the said t r a n s c r i p t i s a f u l l , true, and correct record 

of the hearing, prepared by me to the best of my a b i l i t y . 

S do h e r e ; . : i f that the foreqoing is 
a corrxie.e •£-'•*-• o f t h e proceedings in 
! e txaiTiiner n earing o f Case No. K6"% Q.O 
^;eard by me on ^J? C U ^ ^ ^ , . 19 y ^ . , 

(/ 
, Examiner 

OiJ Conservation Division 


