
D R A F T OF PROPOSED RULE 

RULE 711-Commercia l Su r face Waste Disposal Fac i l i t ies 

A commercial su r f ace waste d isposa l f a c i l i t y is de f i ned as any f a c i l i t y t ha t 
rece ives compensat ion fo r co l l ec t i on , d i s p o s a l , evapo ra t i on or s to rage of 
p r o d u c e d w a t e r , d r i l l i n g f l u i d s , d r i l l c u t t i n g s , complet ion f l u i d s , a n d / o r any 
o the r re la ted waste in su r face p i t s , p o n d s , o r below g rade t a n k s . Such 
f ac i l i t y w i i l no t be al lowed to opera te unless i t has been pe rm i t t ed in 
c o n f o r m i t y w i t h the fo l l ow ing p r o v i s i o n s : 

T h e p r o c e d u r e s fo r o b t a i n i n g a commercial su r face waste d isposal pe rmi t 
con ta ined in Rule 711 are the e x c l u s i v e p r o c e d u r e s fo r o b t a i n i n g such 
p e r m i t s . To the e x t e n t these p r o c e d u r e s c o n f l i c t w i t h the p rov i s i ons o f Oi l 
Conse rva t i on Commission O r d e r s R-3221 , as amended , o r R-7940-A, such 
o r d e r s are s u p e r c e d e d . 

A . P r i o r to the c o n s t r u c t i o n , r e c o n s t r u c t i o n or en la rgement o f a commercial 
su r face waste d isposal f a c i l i t y , app l i ca t i on fo r a pe rmi t shal l be f i l ed in 
dup l i ca te w i t h t he Santa Fe o f f i ce o f t he D iv i s i on and one copy to the 
a p p r o p r i a t e d i s t r i c t o f f i c e . T h e app l i ca t i on shal l be accompanied b y : 

1 . A p la t and t o p o g r a p h i c map show ing the locat ion o f the f a c i l i t y in 
re la t ion to gove rnmen ta l s u r v e y s (1/4 1/4 s e c t i o n , t o w n s h i p , and 
r a n g e ) , h i g h w a y s o r roads g i v i n g access to the f a c i l i t y s i t e , and 
w a t e r c o u - s e s , wate r w e l l s , and d w e l l i n g s ; 

2. T h e names and addresses o f the landowner o f the d isposal f ac i l i t y 
s i te and landowners w i t h i n o n e - h a l f mile of the s i t e ; 

3. A d e s c r i o t i o n o f the f a c i l i t y w i t h a d iagram i nd i ca t i ng locat ion of 
fences and c a t t l e g u a r d s , and de ta i led eng inee r i ng 
c o n s t r u c t i o n / i n s t a l l a t i o n d iagrams o f any p i t s , l i n e r s , d i k e s , p i p i n g , 
s p r a y e r s , and t anks on the f a c i l i t y , p r e p a r e d in accordance w i t h 
D iv i s i on "Gu ide l ines fo r Permi t A p p l i c a t i o n , Des ign and C o n s t r u c t i o n 
o f Waste S to rage /D isposa l P i t s ; " 

4 . A p lan fo r d isposa l o f any waste sol ids or l i qu ids in accordance 
w i t h D i v i s i on r u l e s , regu la t i ons and g u i d e l i n e s ; 

5. A c o n t i n g e n c y p lan fo r r e p o r t i n g and c leanup of sp i l l s or re leases; 

6. A r o u t i n e inspec t ion and maintenance plan to ensure permi t 
compl iance; 

7. A c losu re p l a n ; 

8. Geo log i ca l / hyd ro log i ca l ev idence d e m o n s t r a t i n g t ha t d isposal o f oil 
f i e ld wastes w i l l not a d v e r s e l y impact f r e s h w a t e r ; 

9. Proof tha t the not ice r equ i r emen ts o f th i s Rule have been met; 
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10. C e r t i f i c a t i o n by an a u t h o r i z e d r e p r e s e n t a t i v e of the app l i can t t ha t 
i n fo rma t ion subm i t t ed in the app l i ca t ion is t r u e , a c c u r a t e , and 
complete to the bes t o f the app l i can t ' s k n o w l e d g e ; and 

1 1 . Such o t h e r i n fo rma t ion as is necessary to demons t ra te compl iance 
w i t h OCD ru les a n d / o r o r d e r s . 

B. The app l i can t shal l g i ve w r i t t e n not ice to the owners o f su r face lands 
and occupan ts t h e r e o f w i t h i n o n e - h a l f (J ) mile and a copy and p roo f o f 
such not ice wi l l be f u r n i s h e d to the D i v i s i o n . The D iv i s ion wi l l issue 
pub l i c not ice by adve r t i semen t in a paper of genera l c i r c u l a t i o n 
p u b l i s h e d in the c o u n t y in wh i ch the d isposa l f ac i l i t y is to be loca ted . 
A n y pe rson seek ing to comment on such app l i ca t i on must f i le comments 
w i t h the D iv i s ion w i t h i n 30 days of the date of pub l i c no t i ce . I f t he re is 
s i g n i f i c a n t ob jec t ion by owners or occupan ts o f ad jacent l ands , the 
D i r e c t o r o f the D iv i s ion may set any app l i ca t ion fo r a su r face waste 
d isposal pe rm i t fo r pub l i c h e a r i n g . 

C. A l l commercial su r face waste d isposal fac i l i t i es shal l have a s u r e t y or 
cash bond in the amount o f $25 ,000, in a fo rm a p p r o v e d by the D i v i s i o n , 
cond i t i oned upon compl iance w i t h s ta tu tes o f the State o f New Mexico and 
ru les o f the D i v i s i o n , and s a t i s f a c t o r y c leanup o f the s i te upon cessat ion 
of o p e r a t i o n , in accordance w i t h Par t J o f t h i s Ru le . I f a bond has 
been secu red fo r a t r e a t i n g p lan t pe rm i t at the l oca t i on , tha t bond shal l 
be s u f f i c i e n t f o r the su r face waste d isposal po r t i on of the f a c i l i t y , 
p r o v i d i n g t h e y are c o n t i g u o u s . I f an adequate bond is posted by the 
app l i can t w i t h a federa l o r s ta te agency and the bond o the rw ise f u l f i l l s 
the requ i remen ts o f t h i s r u l e , the D iv i s i on may cons ide r the bond as 
s a t i s f y i n g the r e q u i r e m e n t of t h i s r u l e . The app l i can t must n o t i f y the 
D iv i s ion o f any mater ia l change a f f e c t i n g the bond f i l ed fo r the s i te and 
m u s t , in any case, r e p o r t the s ta tus of t h e i r bond annua l l y to the 
D i v i s i o n ; 

D. The D i r e c t o r of the D iv i s ion may a d m i n i s t r a t i v e l y issue a permi t upon a 
f i n d i n g t h a t a complete and p r o p e r app l i ca t ion has been f i l ed and tha t no 
p a r t y has ob jec ted w i t h i n 30 days fo l l ow ing pub l i c no t i ce . A l l pe rmi ts 
shal l be revocab le , a f t e r not ice and h e a r i n g , upon showing of good cause 
and are t r a n s f e r a b l e on l y upon w r i t t e n app rova l of the D iv i s ion D i r e c t o r . 
T h e pe rm i t shal l be cons i s ten t w i t h the app l i ca t ion and a p p r o p r i a t e 
r equ i r emen ts o f D iv i s ion ru les and The Oil and Cas A c t . 

E. A l l su r f ace waste d isposal f a c i l i t y ope ra to rs shal l f i le forms C - 1 1 7 - A , 
C-118, and C-120-A as r e q u i r e d by OCD r u l e s . 

F. Each opera to r of a commercial su r face d isposal f ac i l i t y shal l keep and 
make ava i lab le fo r inspec t ion reco rds fo r each ca lendar month on the 
s o u r c e , l oca t i on , vo lume and t y p e of waste ( p r o d u c e d w a t e r , a c i d s , 
complet ion f l u i d s , d r i l l i n g m u d , e t c . ) , date of d i s p o s a l , and hau l i ng 
company t h a t d isposes o f f l u i ds or mater ia l in t h e i r f a c i l i t y . Such 
reco rds shal l be mainta ined fo r a pe r iod of two (2) years f rom the date 
of d i sposa l . 
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Disposal at a su r face f a c i l i t y shal l occu r on l y when an a t t e n d a n t is on 
d u t y or when loads can be mon i to red or o the rw i se iso lated fo r i nspec t ion 
be fo re d i s p o s a l ; the f a c i l i t y shal l be secured when no a t t e n d a n t is 
p r e s e n t . 

No p r o d u c e d water shal l be rece ived at t he f a c i l i t y f rom motor veh ic les 
un less the t r a n s p o r t e r has a v a l i d Form C-133, A u t h o r i z a t i o n to Move 
Produced Water , on f i le w i t h the D i v i s i o n . 

A d d i t i o n a l rec u i rements or r e s t r i c t i o n s may be imposed upon a w r i t t e n 
f i n d i n g by the D i v i s i o n , i n c l u d i n g b u t not l imi ted to the f o l l o w i n g : 

1 . A n ope ra to r w i t h a h i s t o r y o f f a i l u r e to comply w i t h D iv i s ion r u l e s , 
r e g u l a t i o n s , and o r d e r s , or 

2. Si te s u i t a b i l i t y l im i t a t i ons . 

The ope ra to r shal l n o t i f y the D iv i s ion o f cessat ion of o p e r a t i o n s . Upon 
cessat ion o f d isposal ope ra t i ons fo r s ix (6 ] consecu t i ve m o n t h s , the 
ope ra to r w i l l complete c leanup and r e s t o r a t i o n of the f a c i l i t y s i te w i t h i n 
the fo l l ow ing six (6) m o n t h s , un less an ex tens ion o f t ime is g r a n t e d by 
the D i r e c t o r o f the D i v i s i o n . Such c leanup shal l be in accordance w i t h 
the c losu re p lan and any mod i f i ca t ions a p p r o v e d by the D iv i s ion D i rec to r 
and may inc lude removal or demol i t ion o f b u i l d i n g s , removal o f all t a n k s , 
vesse l s , equ ipmen t or h a r d w a r e , con ta inment and removal o f f l u i ds and 
chemica ls , b a c k f i l l i n g and g r a d i n g o f p i t s , removal o f contaminated s o i l , 
a q u i f e r r e s t o r a t i o n , i f n e c e s s a r y , and rec lamat ion o f the genera l f a c i l i t y 
s i t e . P r i o r tc release o f the bond c o v e r i n g the f a c i l i t y , a r e p r e s e n t a t i v e 
o f the D iv i s i on wi l l i nspec t the s i te to de te rm ine t ha t r e s t o r a t i o n is 
adequa te . 

The D i r e c t o r o f the D iv i s i on may o r d e r immediate cessat ion of any 
su r face waste d isposa l o p e r a t i o n . T h e cessat ion w i l l remain in e f fec t 
u n t i l w i t h d r a w n or u n t i l an o r d e r is issued a f t e r not ice and hea r i ng 
when i t appears t h a t such cessat ion is necessary to p r e v e n t was te , to 
p r o t e c t f r e s h w a t e r , to p r o t e c t pub l i c s a f e t y , or to assure compl iance 
w i t h D iv i s ion "ules or o r d e r s . 



BEFORE THE OIL CONSERVATION DIVISION 
OF THE ENERGY AND MINERALS DEPARTMENT 

STATE OF NEW MEXICO 

IN THE MATTER OF PROPOSED 
RULE 711 - COMMERCIAL SURFACE 
WASTE DISPOSAL FACILITIES 

STATE OF NEW MEXICO ) 
ss 

COUNTY OF LEA ) 

TESTIMONY AND STATEMENT OF R. E. RICHARDS 

A f t e r being d u l y sworn, the undersigned, upon h i s 

oath, s t a t e s : 

1. My name i s R. E. Richards o f the Law O f f i c e s 

o f R. E. Richards, P.A., Post O f f i c e Box 761, Hobbs, New 

Mexico. I am the a t t o r n e y f o r Unichem I n t e r n a t i o n a l , I n c . , 

the owner and operator o f two surface d i s p o s a l f a c i l i t i e s 

l o c a t e d w i t h i n the s t a t e o f New Mexico t o w i t : 

Parabo (Order No.(s) R-5516, R-5516-A, R-5516-B, 

Order R-8274) 

South Eddy County Disposal (Order No. R-7113) 

2. I have been a u t h o r i z e d and requested on 

beh a l f o f my c l i e n t s t o make comments regarding the 

proposed Rule 711. 



3. As the Divi s i o n knows, and the records w i l l 

r e f l e c t , Parabo, Inc., was one of the f i r s t , i f not the 

f i r s t , engineered surface waste disposal f a c i l i t y f or 

o i l f i e l d f l u i d s i n the state of New Mexico. I t was created 

i n and as a r e s u l t of a peculiar geological formation i n 

Lea County, New Mexico, known as the " t r i a s i c redbed" 

which was overburdened i n the area of the Parabo operation 

by sand and gravel which was mined for many years by 

Wallach Concrete, Inc., and i t s predecessors. 

The technical and engineering data giving r i s e to 

Parabo i s w e l l documented i n the proceedings whereby the 

o r i g i n a l exception to O i l Conservation Commission Order R-

32 21 was permitted. 

4. On the other hand, the South Eddy County 

f a c i l i t y i s located i n Southern Eddy County, New Mexico and 

i s near the so-called Salt Lake i n the Laguna Tres area. 

This i s made up, e s s e n t i a l l y , of t o t a l l y dissolved s a l t s 

without the a b i l i t y to support vegetation. This f a c i l i l i t y , 

l i k e Parabo, i s permitted under the Order noted above as an 

exception t o Order R-3221. 

5. With s p e c i f i c reference to proposed Rule 711, 

I expressed very few major concerns with the Rule, but 

rather generally f e e l t h a t i t was and did represent a very 

organized and programmed approach to the permitting of 

2 



a d d i t i o n a l f a c i l i t i e s and to the operation of e x i s t i n g 

f a c i l i t i e s . 

6. The areas of my general concern have to do 

w i t h what we c a l l "grandfather r i g h t s " and the apparent 

reference w i t h i n the proposed Rule to other as yet 

undefined or undetermined and p o t e n t i a l l y u n i d e n t i f i e d 

areas of concern i n future regulation. 

I c e r t a i n l y urge, on behalf of my c l i e n t s and 

others s i m i l a r l y s i t u a t e d , t h a t no new permit application 

be required, but t h a t only a f t e r review of the e x i s t i n g 

orders should any request f o r f u r t h e r data be made such as 

reporting and containment plans on s p i l l s and possible 

closure plans. In regard to closure plans, please see my 

comments under paragraph 9. 

7. In regard to the provisions of paragraph A, 

i t would appear to me th a t based upon my knowledge of the 

f i l i n g s on behalf of my c l i e n t s i n regard to the two above 

described f a c i l i t i e s , t h a t the only possible omission from 

the material already on f i l e are subparagraphs 5 through 7 

w i t h p a r t i c u l a r emphasis on subparagraphs 5 and 7. With 

regard to subparagraph 5, I believe t h a t s p e c i f i c a l l y i n 

regard to Parabo, the early orders w i t h t h e i r monitoring 

requirements and notice requirements do meet any rules, 

regulations or guidelines which t h i s Commission has i n the 

past, or should i n the f u t u r e , promulgate. 
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8. I have some question, under subparagraph 6, 

as to what a routine inspection and maintenance plan i s 

which would insure permit compliance. I would only 

r e s p e c t f u l l y suggest t h a t some t i g h t e n i n g of the language 

and more s p e c i f i c i t y be included so that my c l i e n t s and 

others would know the desires of the Di v i s i o n . 

,̂  " 9. Obviously, as operators of a surface 

evaporation disposal f a c i l i t i e s such as my c l i e n t s have, 

there i s no plan of closure, nor i s there any i n t e n t to 

close under subparagraph 7. The nature of the operations at 

Parabo, given the fa c t that there are solids b u i l d i n g up at 

a very small, and possibly not even measureable rate , there 

w i l l come a time when the solids come to the maximum l e v e l 

permitted f o r input and thus a pond or ponds may no longer 

be useable as an evaporation pond. We a l l know that when 

we say s o l i d s , we are at best and f o r many years a f t e r 

f l u i d has ceased t o be added are sluggy semi-solids and do 

not permit t r a f f i c which would be necessary to replace with 

overburden, etc. I n the case of the Eddy County f a c i l i t y , 

t h i s i s an area, which by the evidence i n that case, i s 

shown to be contributed to by m u l t i p l e operators and to be 

designed to accummulate trash/junk water. The whole area 

i s not under co n t r o l of Unichem and cannot be closed by 

Unichem. 
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I f the Division's t h i n k i n g i s tha t there should be 

some s p e c i f i c closure plan regarding the removal and clean­

up of adjacent surface f a c i l i t y , my c l i e n t would c e r t a i n 

endorse such a program. I n some discussion w i t h the s t a f f 

i t d i d become obvious to me th a t some provisions would have 

to be made f o r abandonment and closure. I do r e s p e c t f u l l y 

suggest that more d e t a i l be given to the closure plan at 

i t s inception, least -there be a vast divergence i n plans 

w i t h some being i n o r d i n a t e l y expensive or d i f f i c u l t to 

execute and others being i n o r d i n a t e l y simple, which I 

believe would operate as an u n f a i r treatment of various 

operators. 

10. I n r e l a t i o n to paragraph F of the proposed 

Rule, I would, personally and do on behalf of my c l i e n t s , 

endorse such a record keeping requirement. I might, as a 

matter of s i m p l i c i t y , suggest that the Commission 

promulgate the form or forms w i t h s p e c i f i c regard to t h e i r 

format so that when they are inspected i n the f i e l d , i t 

could be done i n an expeditious manner because of the 

uniformity of the presentation. 

" 11. With regard to paragraph I of the proposed 

Rule, I am perplexed by the provisions of subparagraph #2 

r e l a t i n g to " s i t e s u i t a b i l i t y l i m i t a t i o n s " . I think that 

such term or terms i s in o r d i n a t e l y ambiguous and could be 

cleaned up somewhat. 



12. Further A f f i a n t sayeth not. 

R. E. RICHARDS, being f i r s t duly sworn on oath, 

deposes and states: 

That he i s the person named i n the above and 

foregoing Testimony and Statement of R. E. Richards; th a t 

he has read the same, knows and understands the contents 

thereof, and th a t the matters and things therein stated are 

true and correct to the best of his knowledge, information 

and b e l i e f . 

SUBSCRIBED AND SWORN TO before me t h i s 17th day 
of May, 1988, by R. E. RICHARDS. 

MY COMMISSION EXPIRES: 
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UNICHEM ^ 
INTERNATIONAL 

Home Off ice 707 N. Leech, P.O. Box 1499/ Hobbs, NM 88240 / Ph. 505/393-7751, TWX 910/986-0010 

May 24, 1988 VIA CERTIFIED MAIL: P 713 502 754 

Mr. B i l l LeMay, D i r e c t o r 
New Mexico O i l Conservation D i v i s i o n 
Land O f f i c e B u i l d i n g 
P.O. Box 2088 
Santa Fe, NM 87504-2088 

SUBJECT: D r a f t of Proposed Rule 711 -
"Commercial Surface Waste Disposal F a c i l i t i e s " 

Dear Mr. LeMay: 

As owner and operator of two surface d i s p o s a l f a c i l i t i e s l o c a t e d 
w i t h i n the s t a t e of New Mexico ( i . e . , Parabo Disposal F a c i l i t y i n 
Eunice, and South Eddy County Disposal F a c i l i t y near Carlsbad), 
Unichem I n t e r n a t i o n a l I n c . r e s p e c t f u l l y requests t h a t c e r t a i n 
wording i n Section C of the a b o v e - l i s t e d proposed r u l i n g be 
r e v i s e d t o i n c l u d e a l t e r n a t i v e methods by which the discharger may 
demonstrate the a b i l i t y t o undertake these measures. 

S p e c i f i c a l l y , w i t h respect t o the issue of f i n a n c i a l assurances, 
we are suggesting t h a t a p r o v i s i o n be i n c l u d e d t o i n d i c a t e t h a t 
f i n a n c i a l statements, l e t t e r s of c r e d i t , and/or any other v i a b l e 
means of e q u i v a l e n t , approved assurances be acceptable f o r the 
discharge p e r m i t t i n g procedure. 

For reference purposes, other r e g u l a t o r y agencies w i t h i n the s t a t e 
of New Mexico p r e s e n t l y accept these various a l t e r n a t i v e s f o r 
f i n a n c i a l assurances; i n p a r t i c u l a r , t h i s i ncludes the New Mexico 
EID (Water Q u a l i t y C o n t r o l Commission Regulations) as w e l l as the 
Federal EPA (Hazardous Waste R e g u l a t i o n s ) . 

Because we have experienced d i f f i c u l t y i n o b t a i n i n g the s p e c i f i e d 
s u r e t y bonds when d e a l i n g w i t h environmental matters, we respect-

UNICHEM INTERNATIONAL INC. 



Mr. B i l l LeMay 
Page Two 
May 24, 1988 

f u l l y request t h a t c o n s i d e r a t i o n be given t o i n c o r p o r a t i n g the 
a l t e r n a t i v e p r o v i s i o n s i n t o the f i n a l Rule. 

S i n c e r e l y , 

UNICHEM INTERNATIONAL INC. 

Wayne Price 
S t a f f Engineer 

LWP:mms 

cc: J e r r y Sexton, D i s t r i c t I Supervisor, New Mexico OCD 
Jim B r i t t o n , President - Unichem I n t e r n a t i o n a l I n c . 
Richard Brakey, Vice President - Rowland Trucking 
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Home Office 707 N. Leech, P.O. Box 1499 / Hobbs, NM 88240 / Ph. 505/393-7751, TWX 910/986-0010 

May 24, 1988 VIA CERTIFIED MAIL: P 713 502 754 

Mr. B i l l LeMay, D i r e c t o r 
New Mexico O i l Conservation D i v i s i o n 
Land O f f i c e B u i l d i n g 
P.O. Box 2088 
Santa Fe, NM 87504-2088 

SUBJECT: D r a f t o f Proposed Rule 711 -
"Commercial Surface Waste Disposal F a c i l i t i e s " 

Dear Mr. LeMay: 

As owner and op e r a t o r of two surface d i s p o s a l f a c i l i t i e s l o c a t e d 
w i t h i n the s t a t e of New Mexico ( i . e . , Parabo Disposal F a c i l i t y i n 
Eunice, and South Eddy County Disposal F a c i l i t y near Carlsbad), 
Unichem I n t e r n a t i o n a l I n c . r e s p e c t f u l l y requests t h a t c e r t a i n 
wording i n Section C of the a b o v e - l i s t e d proposed r u l i n g be 
r e v i s e d t o i n c l u d e a l t e r n a t i v e methods by which the di s c h a r g e r may 
demonstrate the a b i l i t y t o undertake these measures. 

Specifically, with respect to the issue of financial assurances, 
we are suggesting that a provision be included to indicate thatX 
financial statements, letters of credit, and/or any other viable ^ 
means of equivalent, approved assurances be acceptable for the ( ( t 

discharge permitting procedure. ^ ~ f 

For r e f e r e n c e purposes, o t h e r r e g u l a t o r y agencies w i t h i n the s t a t e s \ t 
of New Mexico p r e s e n t l y accept these v a r i o u s a l t e r n a t i v e s f o r 
f i n a n c i a l assurances; i n p a r t i c u l a r , t h i s i n c l u d e s the New Mexico 
EID (Water Q u a l i t y C o n t r o l Commission Regulations) as w e l l as the 
Federal EPA (Hazardous Waste R e q u l a t i o n s ) . 

Because we have experienced d i f f i c u l t y i n o b t a i n i n a the s p e c i f i e d 
s u r e t y bonds when d e a l i n g w i t h environmental m a t t e r s , we r e s p e c t -
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f u l l y request t h a t c o n s i d e r a t i o n be give n t o i n c o r p o r a t i n g the 
a l t e r n a t i v e p r o v i s i o n s i n t o the f i n a l Rule. 

S i n c e r e l y , 

UNICHEM INTERNATIONAL INC. 

Wayne P r i c e 
S t a f f Engineer 

LWP:mms 

cc: J e r r y Sexton, D i s t r i c t I Supervisor, New Mexico OCD 
Jim B r i t t o n , P r e s i d e n t - Unichem I n t e r n a t i o n a l I n c . 
Richard Brakey, Vice President - Rowland Tru c k i n g 



DRAFT OF PROPOSED RULE 

RULE 711-Commercial Surface Waste Disposal Facil it ies 

A commercial surface waste disposal fac i l i ty is def ined as any fac i l i ty that 
receives compensation for col lect ion, d isposal , evaporat ion or storage of 
produced water , d r i l l i ng f l u i d s , d r i l l c u t t i n g s , completion f l u i ds , and /or any 
other related waste in surface p i t s , ponds, or below grade tanks . Such 
fac i l i ty wi l l not be allowed to operate unless i t has been permit ted in 
conformi ty wi th the fol lowing prov is ions: 

The procedures for obta in ing a commercial surface waste disposal permit 
contained in Rule 711 are the exclusive procedures for obtain ing such 
permi ts . To the ex tent these procedures conf l ic t w i th the provisions of Oil 
Conservat ion Commission Orders R-3221 , as amended, or R-7940-A, such 
orders are superceded. 

A . Pr ior to the~/c.onstruction, reconstruct ion or enlargement o f a commercial 
surface wastW disposal f ac i l i t y ! appl icat ion for a permit shall be f i led in 
dupl icate w i th the Santa Fe of f ice of the Divis ion and one copy to the 

, 'appropr iate d i s t r i c t o f f i ce . The appl icat ion shall be accompanied by : 

1 . A plat and topographic map showing the location of the fac i l i ty in 
relat ion to governmental surveys (1/4 1/4 sect ion, townsh ip , and 
r a n g e ) , highways or roads g i v i ng access to the fac i l i ty s i te , and 
watercourses, water wel ls , and dwe l l ings ; 

2. The names and addresses of the landowner of the disposal fac i l i ty 
• si te and landowners w i th in one-hal f mile of the s i te ; 

3. A descr ip t ion of the fac i l i ty wi th a diagram indicat ing location of 
fences and ca t t leguards , and detai led engineer ing 
const ruc t ion/ ins ta l la t ion diagrams of any p i t s , l i ne rs , d ikes , p i p i ng , 
sprayers,, and tanks on the fac i l i t y , prepared in accordance wi th 
Divis ion 'Guidelines for Permit App l i ca t ion , Design and Construct ion 
of Waste Storage/Disposal P i t s ; " 

4 . A plan for disposal of any waste solids or l iquids in accordance 
wi th Division ru les , regulat ions and guidel ines; 

5. A cont ingency plan for repor t ing and cleanup of spi l ls or releases; 

6. A rout ine inspection and maintenance plan to ensure permit 
compliance; 

7. A closure p lan ; 

8. Geological/hydrological evidence demonstrat ing that disposal of oil 
f ield wastes wil l not adversely impact f resh water ; 

9. Proof that the notice requirements of this Rule have been met; 
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10. Cert i f icat ion by an author ized representat ive o f the appl icant that 
information submitted in the application is t r u e , accurate, and 
complete to the best o f the appl icant 's knowledge; and 

11 . Such other information as is necessary to demonstrate compliance 
wi th OCD rules and/or o rde rs . 

B. The appl icant shall g ive wr i t t en notice to the owners o f surface lands 
and occupants thereof w i th in one-hal f ( i ) mile and a copy and proof of 
such notice wi l l be fu rn ished to the D iv is ion . The Division will issue 
publ ic notice by advert isement in a paper of general c i rculat ion 
publ ished in the county in which the disposal fac i l i ty is to be located. 
Any person seeking to comment on such appl icat ion must f i le comments 
wi th the Division wi th in 30 days of the date of publ ic not ice. I f there is 
s ign i f icant objection by owners or occupants of adjacent lands, the 
Director o f the Division may set any application for a surface waste 
disposal permit for publ ic hear ing . 

C. A l l commercial surface waste disposal faci l i t ies shall have a sure ty or 
cash bond in the amount o f $Jjy>00, in a form approved hv_j the-Diy is jon. 
condit ioned upon compliance wi th stat i l les of the State of New Mexico and 
rules of the D iv is ion , and sat is factory cleanup of the site upon cessation 
of opera t ion , in accordance wi th Part J, ,of this Rule. I f a bond has 
been secured for a t rea t ing plant permit at the locat ion, that bond shall 
be suf f ic ient for the surface waste disposal port ion of the fac i l i t y , 
p rov id ing they are cont iguous. I f an adequate bond is posted by the 
appl icant wi th a federal or state agency and the bond otherwise fu l f i l l s 
the requirements of th is ru l e , the Division may consider the bond as 
sat is fy ing the requirement of th is ru le . The appl icant must not i fy the 
Division of any material change af fec t ing the bond f i led for the site and 
must , in any case, repor t the status of the i r bond annual ly to the 
Div is ion; 

D. The Director of the Division may adminis t rat ive ly issue a permit upon a 
f ind ing that a complete and proper appl icat ion has been f i led and that no 
par ty has objected wi th in 30 days fol lowing publ ic not ice. Al l permits 
shall be revocable, a f te r notice and hear ing , upon showing of good cause 
and are t ransferable only upon wr i t t en approval of the Division Di rector . 
The permit shall be consistent wi th the application and appropr iate 
requirements of Division rules and The Oil and Cas A c t . 

E. Al l surface waste disposal fac i l i ty operators shall f i le forms C-117-A, 
C-118, and C-I20-A as requi red by OCD ru les . 

F. Each operator of a commercial surface disposal faci l i ty shall keep and 
make available for inspection records for each calendar month on the 
source, locat ion, volume and type of waste (produced water , ac ids, 
completion f l u i ds , d r i l l i ng mud , e t c . ) , date of d isposal , and haul ing 
company that disposes of f lu ids or material in the i r fac i l i t y . Such 
records shall be maintained for a period of two (2) years from the date 
of d isposal . 
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G. Disposal at a surface fac i l i ty shall occur only when an at tendant is on 
du t y or when loads can be monitored or otherwise isolated for inspection 
before d isposal ; the fac i l i ty shall be secured when no at tendant is 
present . 

H. No produced water shall be received at the fac i l i ty from motor vehicles 
unless the t ranspor te r has a va l id Form C-133, Author izat ion to Move 
Produced Water, on f i le wi th the D iv is ion . 

I . Addi t ional requirements or res t r ic t ions may be imposed upon a wr i t ten 
f ind ing by the D iv is ion , inc luding but not limited to the fo l lowing: 

1 . An operator w i th a h is to ry o f fa i lure to comply wi th Division ru les , 
regu la t ions, and o rde rs , or 

2. Site su i tab i l i t y l imi tat ions. 

J . The operator shall no t i f y the Divis ion of cessation of operat ions. Upon 
cessation of disposal operations for six (6) consecutive months, the 
operator wi l l complete cleanup and restorat ion of the fac i l i ty site w i th in 
the fol lowing six (6} months, unless an extension o f time is granted by 
the Di rector o f the D iv is ion . Such cleanup shall be in accordance wi th 
the closure plan and any modif ications approved by the Division Director 
and may include removal or demolition o f bu i l d ings , removal of all t anks , 
vessels, eopcnpment or hardware , containment and removal of f lu ids and 
chemicals, backf i l l ing and g rad ing of p i t s , removal of contaminated so i l , 
aqu i fer res to ra t ion , i f \ necessa ry , and reclamation of the general fac i l i ty 
s i te . Pr ior to release bf the bond cover ing the fac i l i t y , a representat ive 
of the Divis ion wil l inspect the site to determine that restorat ion is 
adequate. 

K. The Director of the Division may order immediate cessation of any 
surface waste disposal opera t ion . The cessation wil l remain in ef fect 
unt i l w i thdrawn or un t i l an order is issued af ter notice and hear ing 
when i t appears tha t such cessation is necessary to prevent waste, to 
protect f resh water , to protect publ ic sa fe ty , or to assure compliance 
wi th Division rules or o rde rs . 
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