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September 11, 1987 

W i l l i a m Lemay, D i r e c t o r 
New Mexico O i l Conservation D i v i s i o n 
New Mexico State Land O f f i c e Bldg. 
Santa Fe, New Mexico 87501 

Re: Texaco Producing Company 
Case 9148 
Case 9158 

RECEIVED 

SEP 1j mi 

OIL CONSERVATION DIVISION 

Dear Mr. Lemay: 

Enclosed i s my Motion to S t r i k e concerning the above 
matter. 

Very t r u l y yours, 

(1-Sc^Or/UcX-
J Scott Hal 

JSH/dmg 

encl. 

cc: Charles High, Esq. 
Joe McClaugherty, Esq. 



STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION COMMISSION 

RECEIVED 
IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION SEP 1 \ 198/ 
COMMISSION OF NEW MEXICO FOR THE 
PURPOSE OF CONSIDERING: ,iL CONCERVATiOU DIVISION 

Case No. 9148 

APPLICATION OF TEXACO PRODUCING, INC. 
FOR A DRILLING PERMIT IN THE POTASH 
OIL AREA, EDDY COUNTY, NEW MEXICO. 

Case No. 9158 

APPLICATION uF TEXACO PRODUCING INC. 
FOR A DRILLING PERMIT IN THE POTASH 
OIL AREA, EDDY COUNTY, NEW MEXICO, 

Order R-8491 

MOTION TO STRIKE 

A p p l i c a n t , Texaco P r o d u c i n g , I n c . moves t o s t r i k e t h e 

A p p l i c a t i o n f o r Rehearing f i l e d by Western-Ag M i n e r a l s Company 

and I n t e r n a t i o n a l M i n e r a l s and C h e m i c a l C o r p o r a t i o n 

( " P r o t e c t a n t s " ) . I n s u p p o r t , Texaco s t a t e s : 

1. The A p p l i c a t i o n i s u n t i m e l y . S e c t i o n 70-2-25 N.M.S.A. 

(1978) s t a t e s , i n p a r t : 

(A) W i t h i n t w e n t y ( 2 0 ) days a f t e r e n t r y o f 
any o r d e r or d e c i s i o n of t h e Commission, any 
p a r t y o f r e c o r d a d v e r s e l y a f f e c t e d t h e r e b y 
may f i l e w i t h t h e Commission an a p p l i c a t i o n 
f o r r e h e a r i n g . . . 

The Commission's o r d e r i n t h i s case, Order R-8491, was e n t e r e d on 

August 17, 1987. The t w e n t i e t h day a f t e r e n t r y o f the o r d e r f e l l 

on Sunday, September 6, 1987. t h e p r o t e s t a n t s ' r e h e a r i n g 

a p p l i c a t i o n was f i l e d on Tuesday, September 8, 1987. (Monday, 
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September 7, 1987 was Labor Day). Thus, the p r o t e s t a n t s ' 

a p p l i c a t i o n was f i l e d 22 days f o l l o w i n g the a c t u a l date of e n t r y 

of the order. 

2. The Commission i s now without j u r i s d i c t i o n t o e n t e r t a i n 

an a p p l i c a t i o n f o r r e h e a r i n g i n t h i s case. S e c t i o n 70-2-25, 

supra, i s the pronouncement of the New Mexico L e g i s l a t u r e s e t t i n g 

out the boundaries of the Commission's q u a s i - a j u d i c a t i v e 

a u t h o r i t y . I t i s a j u r i s d i c t i o n a l s t a t u t e . (See, Pubco 

Petroleum C o r p o r a t i o n v. u i l Conservation Commission, 399, P.2d 

932 [N.M. 1965].) The Commission has no a u t h o r i t y t o exceed i t s 

j u r i s d i c t i o n by g r a n t i n g an untimely rehearing a p p l i c a t i o n . 

The New Mexico L e g i s l a t u r e has c l e a r l y expressed the p l a i n 

meaning of i t s i n t e n t i n S e c t i o n 70-2-25: a p p l i c a t i o n s f o r 

rehearing must be made w i t h i n twenty days. There i s no allowance 

f o r a p p l i c a t i o n s beyond twenty days. No c o n t r a r y meaning has 

been expressed i n the s t a t u t e and none should be i m p l i e d . 

(Weiland v. V i g i l , 560 P. 2d 939 [N.M. 1977].) Unlike the powers 

accorded t o the j u d i c i a l branch of s t a t e government t o prescribe 

rules of procedure a l l o w i n g f o r enlargements of d e a d l i n e s where 

the f i l i n g date f a l l s on a "Saturday, a Sunday, or a l e g a l 

h o l i d a y " (Rule 1-006, S.C.R.A. ) the O i l Commission has no such 

power, express or i m p l i e d . The Commission cannot, by 

a d m i n i s t r a t i v e f i a t , expand the steps f o r rehearing under Section 

7-2-25, supra. 

Where the l e g i s l a t u r e has e s t a b l i s h e d steps f o r p e r f e c t i n g 

an appeal (or r e c o n s i d e r a t i o n ) of an a d m i n i s t r a t i v e m a t t e r , the 

steps are j u r i s d i c t i o n a l , (See, Matter of A p p l i c a t i o n No. 0436-A 

i n t o 3841, 686 P.2d 269, 271 [Ct. App. 1984].) "The steps the 
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l e g i s l a t u r e intended as p r e r e q u i s i t e s t o p e r f e c t i n g an appeal . . 

cannot be waived." I d . , 271. The s t a t u t o r i l y r e q u i r e d 

a d m i n i s t r a t i v e procedures must be f u l l y complied w i t h . An agency 

has no a u t h o r i t y t o a l t e r the s t a t u t o r y scheme. (See, 

A p p l i c a t i o n of Angel F i r e Corp., 634, P.2d 202, 203 [N.M. 1984].) 

3. I t has been the Commission's l o n g - s t a n d i n g 

i n t e r p r e t a t i o n of Section 70-2-25 t h a t a p p l i c a t i o n s f o r rehearing 

be f i l e d on or b e f o r e the e x p i r a t i o n of twenty days. Requests 

f i l e d a f t e r twenty days because the t w e n t i e t h day f a l l s on a 

Saturday, Sunday or l e g a l h o l i d a y have been rejected.-'- Such 

l o n g - s t a n d i n g a d m i n i s t r a t i v e c o n s t r u c t i o n of a s t a t u e i s 

persuasive and should be accorded p a r t i c u l a r weight. (Kenneth v. 

Schmoll , 482 F.2d 90 [ 1 0 t h C i r . 1973 ] ; Molycorp v. S t a t e 

Corporation Commission, 624 P.2d 1010 [1981].) 

WHEREFORE, Texaco requests t h a t the p r o t e s t a n t s ' A p p l i c a t i o n 

f o r Rehearing by s t r i k e n . 

R espectfully submitted: 

CAMPBELL & BLACK 

J. Scott H a l l 
P.O. Box 2208 
Santa Fe, New Mexico 87504-2208 
(505) 988-4421 

I hereby c e r t i f y t h a t I mailed 
a copy of the foregoing pleading 
t o opposing counsel of record 
on t h i s 11th day of September, 1987. 

J. Scott H a l l 

1 See, f o r example, Order No. R , i n Case No. , 
A p p l i c a t i o n of MGF O i l Company f o r Compulsory P o o l i n g , Lea 
County, New Mexico. [We have attempted t o o b t a i n copies of 
t h i s and other orders denying untimely f i l e d a p p l i c a t i o n s f o r 
r e h e a r i n g , but were advised t h a t the Commission's case f i l e s 
are aware f o r m i c r o - f i l m i n g and are un a v a i l a b l e . ] 
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STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION COMMISSION 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION OF NEW MEXICO FOR 
THE PURPOSE OF CONSIDERING; 

CASE NO. 9148 

APPLICATION OF TEXACO PRODUCING INC, 
FOR A DRILLING PERMIT IN THE POTASH 
OIL AREA, EDDY COUNTY, NEW MEXICO. 

CASE NO. 9158 

APPLICATION OF TEXACO PRODUCING INC. 
FOR A DRILLING PERMIT IN THE POTASH 
OIL AREA, EDDY COUNTY, NEW MEXICO. 

• • . ORDER R-8491 • . • ' ' 

APPLICATION FOR REHEARING 

TO THE HONORABLE MEMBERS OF THE OIL CONSERVATION COMMISSION: 

WESTERN AG-MINERALS COMPANY ("Western- Ag") and INTER­

NATIONAL MINERALS AND CHEMICAL CORPORATION ("IMCC"), parties Of 

record adversely affected by the Order of the O i l Conservation 

Commission ("OCC") entered i n t h i s matter on August 17, 1987, 

f i l e t h i s Application for Rehearing pursuant to 70-2-25(A) NMSA 

1978 and Rule 1222 of the OCC a Rules of Procedure, and i n 

support thereof, r e s p e c t f u l l y show the following: 

I . 

The OCC, i n approving the application for permit to d r i l l 

i n Case Number 9158, has cl e a r l y f a i l e d to observe the p r o h i b i ­

t i o n i n 70-2-6(A) against the "waste of potash as a r e s u l t of 



o i l or gas operations" and the prohibition against "waste" of 

potash i n 70-2-12(B)(17) . These prohibitions require, at a 

minimum, that before approving an application for permit to 

d r i l l i n the Potash Area, the OCC must f i r s t determine the 

amount of potash that w i l l be lost i f the well is allowed. 

Only after such a factual finding can i t be determined i f the 

proposed well w i l l result in "undue" or prohibited waste of 

potash. The fa i l u r e to make such a factual determination in 

th i s case is particularly significant because i t is the 

position of western Ag and IMCC that the value of potash that 

w i l l be wasted i f the well i s allowed far exceeds the 

additional costs that would be incurred i f the well'is required 

to be directionally d r i l l e d from a surface location within the 

area of potash already wasted by the Forty Niner Ridge Unit 

Well No. 1. 

I I . 

The OCC, in approving the application for permit to d r i l l 

i n Case Number 9158, failed to consider and determine whether 

the proposed well would constitute a hazard to underground 

mining a c t i v i t i e s as required by Order R-lll-A, Section 111(2), 

as amended. This prohibition against o i l and gas a c t i v i t i e s 

that create a hazard to mining operations requires careful 

evaluation and an affirmative finding by the OCC on whether 

such a c t i v i t i e s w i l l or w i l l not create a safety hazard. 



I I I . 

The OCC fa i l e d to observe or misunderstood the State Land 

Office Rules and Regulations on lease suspensions by concluding 

i n Finding No. 7 that the denial of the application i n Case 

Number 9158 would place the Forty Niner Ridge Unit at risk . 

Section 1.061 of such Rules and Regulations, entitled Waiver of 

Development in Potash or Other Mineral Areas, specifically 

provides for the waiver of d r i l l i n g development under such 

circumstances. 

IV. 

The limitations set forth i n Finding No. 23 against primary 

mining within 100' feet of the well casing and' against secondary 

mining within 1200 feet \ j f the casing are based upon a mis­

understanding of the evidence. The spacing requirements 

necessary between o i l and gas act i v i t i e s and potash deposits, 

to the extent referred to by Western Ag and IMCC, wera those 

necessary to prevent damage to well casings by subsidence due 

to mining operations. To establish spacing requirements based 

on this evidence without considering the distance required to 

prevent o i l and gas operations from becoming a hazard to mining 

operations is contrary to Order R-lll-A and 70-2-6 NMSA 1978. 

V. 

The OCC, in approving the application for permit to d r i l l 

i n Case Number 9158, misconstrued the record evidence i n 

arriving at Findings Numbers 7, 9, 10, 12, 14, 15, 15, 19, 21, 

23, 24, 25 and Paragraphs Numbers 2, 5, 5 and 7 of i t s Order. 
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VI. 

Tha f a i l u r a of the OCC to require directional d r i l l i n g from 

the area around Forty Niner Ridge Unit Wall No. 1 under the 

facts of this case is in violation of i t s statutory duty to 

prevent the waste of potash as sat forth i n the Oil and Gas 

Act, 70-2-1, 1978. 

WHEREFORE, upon the foregoing grounds, i t is respectfully 

urged that the OCC grant this Application for Rehearing, 

withdraw the Order of August 17, 1987 and schedule oral 

arguments on the issues raised or reopen the record so these 

important issues can be corrected and resolved. 

Respectfully submitted, 

Joe L. McClaugherty 
KEMP, SMITH, DUNCAN & HAMMOND 
123 East Marcy 
Suite 208 
Santa Fe, New Mexico 

Charles C. High, Jr. 
KEMP, SMITH, DUNCAN & HAMMOND 
2000 MBank Plaza 
El Paso, Texas 79901 
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CERTIFICATE OF SERVICE 

I hereby c e r t i f y that I have this 8th day cf September, 
1987 mailed a copy of the foregoing Application for Rehearing 
to Mr. Scott Hall, Campbell and Black, P.A., P.O. Bex 2208, 
Santa Fe, New Mexico 87501, the attorney for Texaco Producing, 
inc. 

1753L-1 
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STATE OF NEW MEXICO 

ENERGY ANO MINERALS DEPARTMENT 
OIL CONSERVATION DIVISION 

GARREY CARRUTHERS 
Augus t 

POST OFFICE BOX 2088 
STATE LAND OFFICE BUILDING 

SANTA FE. NEW MEXICO 8750" 
1505)827-5800 

-•ll' < oCOtv n a i l 
Ca:-iL>ball c, alack 
Attorney3 at: Law 
Post O f f i c e Box 2203 
Santa Fe, New Mexico 

Re : CASE NO. 9 1 4 8 and 9158 
ORDER NO. R-8491 

A p p l i c a n t : 

Texaco Producing Inc. 

Dear S i r : 

Enclosed h e r e w i t h are two copies of the above-referenced 
Commission order r e c e n t l y entered i n the sub j e c t case. 

S i n c e r e l y , 

FLORENE DAVIDSON 
OC S t a f f S p e c i a l i s t 

Copy o f order also sent t o : 

Hobbs OCD x 
A r t e s i a OCD x 
Aztec OCD 

Other Charles High, Joe -'lcClougherty 
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J A C K D U N C A N 

J 0 5 E P H P. H A M M O N D 

J A M E S F. G A R N E R 

L E I G H Y O N G R E E N , J R . 

R A Y M O N D H . M A R S H A L L 

R O B E R T B. Z A B O R O S K I " 

W. R O Y A L F U R G E S O N . J R . 

C H R I S A . P A U L 

C H A H L . E S c . H I G H , J R . 

D A V I D H, W I G G S . J R . 

J I M C U R T I S 

D A N E G E O R G E 

L A R R Y C. W O O D 

E. L I N K B E C K 

M I C H A E L D. M C Q U E E N 

J O H N J . S C A N L O N . J R . 

T A F F Y D. B A G L E Y 

• cou JSEL: 

L U I S C H A V E Z 
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J O E L F R Y 

J A N E S. S N O W 

R U B E N R O B L E S 

K E N C O F F M A N 

P A U L E S Z U R E K 

D O N N A C H R I S T O P H E 

M A R K N . O S B O R N 

E L I Z A B E T H J . V A N N 

T E R R Y D. B A S S H A M 

D A V I D R. N O R M A N 

B E N H LA N G F O R D 

D A V I D M. H E S 

J O H N R. B O O M E R 

A L W A T K I N S 

L A W R E N C E M. J O R D A N 

J O N A T H A N D E D E L F E L T 

Mr. W i l l i a m J. LeMay 
D i r e c t o r 
S t a t e o f New Mexico 
O i l C o n s e r v a t i o n D i v i s i o n 
Energy and M i n e r a l s Department 
P.O. Box 2088 
Santa Fe, New Mexico 87 5 01 
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S T E V E N C. 
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JUN l 2 1987 

OH DOHSERWIOH D m m 

RE : A p p l i c a t i o n of 
9148 and 9158 

Texaco P r o d u c i n g , I n c . ; OCC Cases Nos. 

Dear Mr. LeMay: 

T h i s i s i n response t o your r e q u e s t t h a t t h e p a r t i e s i d e n t i f y 
t h e i s s u e s t o be r e s o l v e d by t h e O i l C o n s e r v a t i o n Commission 
("OCC") i n t h e abov e - c a p t i o n e d cases. 

Under t h e O i l and Gas A c t , as you know, t h e OCC has t h e 
s t a t u t o r y r e s p o n s i b i l i t y of p r e v e n t i n g t h e "waste o f po t a s h 
as a r e s u l t o f o i l o r gas o p e r a t i o n s " . S e c t i o n 70-2-6, NMSA 
1978. The "waste" p r o h i b i t e d i n c l u d e s any: 

d r i l l i n g o r p r o d u c i n g o p e r a t i o n s f o r o i l o r gas w i t h i n 
any area c o n t a i n i n g commercial d e p o s i t s o f po t a s h 
where such o p e r a t i o n s would have t h e e f f e c t u n d u l y 
t o reduce t h e t o t a l q u a n t i t y of such commercial d e p o s i t s 
of p o t a s h which may r e a s o n a b l y be r e c o v e r e d i n 
commercial q u a n t i t i e s o r where such o p e r a t i o n s would 
i n t e r f e r e u n d u l y w i t h t h e o r d e r l y commercial development 
of such d e p o s i t s . 

S e c t i o n 7 0 - 2 - 3 ( F ) , NMSA 1978. 
S e c t i o n 111(2) p r o v i d e s t h a t : 

I n a d d i t i o n , OCC Order R - l l l - A , 

No w e l l s w i l l be d r i l l e d f o r o i l o r gas a t a l o c a t i o n 
w h i c h , i n t h e o p i n i o n of t h e Commission o r i t s d u l y 
a u t h o r i z e d r e p r e s e n t a t i v e , would r e s u l t i n undue waste 



Mr. W i l l i a m J. LeMay 
June 11, 1987 
Page Two 

of potash deposits or c o n s t i t u t e a hazard t o or 
i n t e r f e r e unduly w i t h potash deposits. 

Given these s t a t u t o r y d u t i e s , i t i s our p o s i t i o n t h a t the 
OCC must decide the f o l l o w i n g issues i n Cases Nos. 9148 and 
9158 : 

1. Whether the proposed w e l l l o c a t i o n s w i l l penetrate 
commerical deposits of potash; 

Whether the 
reduce the 
potash; 

proposed w e l l s , i f allowed, w i l l unduly 
t o t a l q u a n t i t y of commercial deposits of 

Whether the potash deposits i n the area of the proposed 
w e l l s can 
q u a n t i t i e s ; 

be reasonably recovered i n commercial 

Whether the proposed w e l l s , 
unduly w i t h the o r d e r l y 
potash deposits; and 

i f allowed, would i n t e r f e r e 
commercial development of 

5. Whether the proposed w e l l s , i f allowed, would c o n s t i t u t e 
a hazard t o the recovery of potash deposits. 

Our p o s i t i o n on each of these issues i s summarized i n a 
separate l e t t e r t o you along w i t h a t e n t a t i v e l i s t of witnesses 
and e x h i b i t s as you requested. A d d i t i o n a l issues, as w e l l as 
witnesses and e x h i b i t s , may a r i s e or become necessary a f t e r 
we have reviewed the documents subpoenaed from Texaco Producing, 
Inc. 

The hazards of o i l and gas a c t i v i t i e s i n the v i c i n i t y of 
underground mining i s of c r i t i c a l concern t o us, as w e l l as 
our underground miners, so we t r u s t t h a t the OCC w i l l c a r e f u l l y 
consider t h i s as w e l l as the other issues so t h a t mine s a f e t y 
i s not s a c r i f i c e d i n the i n t e r e s t of saving time or i n c r e a s i n g 
o i l and gas production. 

CCH:as 

cc: J. Scott H a l l , Esq. 
Mr. Walt Thayer 
Mr. A.J. Schwandt 



K E M P , S M I T H , D U N C A N & H A M M O N D 
A P R O F E S S I O N A L C O R P O R A T I O N 

A T T O R N E Y S A T LAW 

E L P A S O * 

T A D R. S M I T H 

J A C K D U N C A N 

J O S E P H P. H A M M O N D 

J A M E S F. G A R N E R 

L E I G H T O N G R E E N , J R . 

R A Y M O N D H . M A R S H A L L 

R O B E R T S . Z A B O R O S K I * * 

W. R O Y A L F U R G E S O N , J R . 

C H R I S A, P A U L 

C H A R L E S C H I G H , J R . 

D A V I D H. W I G G S . J R . 

J I M C U R T I S 

D A N E G E O R G E 

L A R R Y C . W O O D 

E. L I N K B E C K 

M I C H A E L D. M C Q U E E N 

J O H N J . S C A N L O N , J R . 

T A F F Y D. B A G L E Y 

L U I S C H A V E Z 

D A V I D S . J E A N S 

D A R R E L L R W I N D H A M 

R O G E R D. A K S A M I T 

C H A R L E S A B E C K H A M , J R . 
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J O H N W. M c C H R I S T I A N , J R . 

M A R K E, M E N D E L 
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T. T A B E R C H A M B E R LA I N , J R . 

N A N C Y C S A N T A N A 

J E F F R Y H . RAY 

M I T Z I T U R N E R 

P H I L I P R. M A R T I N E Z 

C H R I S T O P H E R J . P O W E R S 

J . S C O T T C U M M I N S 

A L L A N G O L D F A R B 

S U S A N F. A U S T I N 

J O E L F R Y 

J A N E S. S N O W 

R U B E N R O B L E S 

K E N C O F F M A N 

P A U L E. S Z U R E K 

D O N N A C H R I S T O P H E R S O N 

M A R K N . O S B O R N 

E L I Z A B E T H J . V A N N 

T E R R Y D. B A S S H A M 

D A V I D R. N O R M A N 

B E N H . L A N G F O R D 

D A V I D M. H U G H E S 

J O H N R. B O O M E R 

A L W A T K I N S 

L A W R E N C E M. J O R D A N 

J O N A T H A N D. E D E L F E L T 

A L B U Q U E R Q U E t 

J O H N P. E A S T H A M 

T H O M A S S M I D T II 

R O B E R T A . J O H N S O N 

D O N A L D B. M O N N H E I M E R 

C H A R L E S L. S A U N D E R S . J H . 

A L L A N J . H I S E Y 

D A V I D L. S P O E D E " 

J A M E S L. R A S M U S S E N 

B R U C E E. C A S T L E 

S T E P H E N R. N E L S O N 

K A T H L E E N A Y R E S 

M A R Y C A T H E R I N E M C C U L L O C H 

C O L I N L. A D A M S 

M I D L A N D * 

S T E V E N C . J A M E S 

S A N T A F E t 

J O E L. M C C L A U G H E R T Y * * 

EL P A S O , TEXAS 7 S S O I - I 4 4 I 
2 0 0 0 M B A N K P L A 2 A 

P. O . D R A W E R 2 S O O , 7 9 S 9 9 - 2 8 0 0 

( 9 1 6 ) 5 3 3 - 4 4 2 4 

F A C S I M I L E : ( 9 1 5 ) 5 4 6 - 5 3 6 0 

( 9 1 5 ) 5 4 6 - 5 2 9 4 

E A S Y L I N K : 6 2 9 3 7 2 9 3 

T E L E X : 5 1 0 6 0 1 9 9 3 K E M P U Q 

A L B U Q U E R Q U E , N E W M E X I C O S 7 t O S - 3 S 4 0 

2 0 0 L O M A S B O U L E V A R D . N.W.. S U I T E 7 0 0 

R O . B O X 1 2 7 8 , 8 7 1 0 3 - 1 2 7 6 

( 5 0 5 ) 2 4 7 - 2 3 1 5 

F A C S I M I L E : ( S O S l 8 4 3 - 6 0 9 9 

M I D L A N D , T E X A S 7 9 7 0 1 - 3 3 4 0 
1 0 0 4 N O R T H B I G S P R I N G . S U I T E 5 0 7 

( 9 1 5 ) 6 8 7 - O O I I 

F A C S I M I L E : ( 9 1 5 ) 6 8 7 - 1 7 3 5 

OF COUNSEL: WtLL.IAM DUNCAN 

• M E M B E R S T E X A S B A R 

tM EM B E H S N E W M E X I C O B A R 

' • M E M B E R S T E X A S A N D N E W M E X I C O B A R S 

June 1 1 , 1987 

S A N T A F E , N E W M E X I C O 8 7 5 0 l - 2 0 i e 
123 E A S T M A R C Y , S U I T E 2 0 8 

p. o . B O X s e e o , 6 7 5 0 4 - s e e o 

( 5 0 5 ) 9 8 2 - 1 9 1 3 

F A C S I M I L E : ( 5 0 5 ) 9 8 8 - 7 5 6 3 

Mr. W i l l i a m J. LeMay 
D i r e c t o r 
State of New Mexico 
O i l Conservation D i v i s i o n 
Energy and Minerals Department 
P.O. Box 2 088 
Santa Fe, New Mexico 87501 

RE: A p p l i c a t i o n of Texaco 
9148 and 1958 

oiiodOdsefiŜ JftilbRî ibN 

•» * * I 
Producing, I n c . ; OCC Cases Nos. 

Dear Mr. LeMay: 

This i s i n response t o your request f o r a b r i e f statement 
of p o s i t i o n from Western Ag-Minerals Company and I n t e r n a t i o n a l 
Minerals and Chemical Corporation concerning the A p p l i c a t i o n s 
of Texaco Producing, Inc. i n OCC Cases Nos. 9148 and 9158. 

I t i s our p o s i t i o n t h a t both a p p l i c a t i o n s should be denied 
because (1) the d r i l l i n g of the proposed w e l l s w i l l r e s u l t i n 
the "waste" of potash i n v i o l a t i o n of Section 70-2-2 NMSA (1978); 
(2) the proposed w e l l l o c a t i o n s w i l l c o n s t i t u t e a hazard t o 
the recovery of und e r l y i n g potash deposits; and (3) the proposed 
w e l l l o c a t i o n s w i l l i n t e r f e r e w i t h the o r d e r l y development of 
mining operations. 

We bel i e v e t h i s waste and saf e t y hazard can be avoided 
and the o i l and gas lease s t i l l developed i f d r i l l i n g a c t i v i t y 
i n Section 16 i s pursued from a d r i l l i n g i s l a n d around the 
e x i s t i n g w e l l known as Forty-Niner Ridge Unit No. 1 or from 
the barren area northwest of the proposed surface l o c a t i o n s . 
I f these l o c a t i o n s are unacceptable t o Texaco, i t should request 
a suspension of the lease u n t i l the potash i s recovered. 

Our witness and e x h i b i t l i s t s are not f i n a l i z e d yet but 
we c u r r e n t l y plan on c a l l i n g the f o l l o w i n g witnesses: 



Mr. W i l l i a m J. LeMay 
June 11, 1987 
Page Two 

Walt Thayer 
A.J. Schwandt 
Donald G a l b r a i t h 
Robert Kreul 
Randy Foote 
Robert Nicholson 
Jim Wilcox 

We plan t o o f f e r i n t o evidence a number of studies i n v o l v i n g 
the potash deposits i n the Potash-Oil Area and i f a dispute 
a r i s e s over t h e i r a d m i s s i b i l i t y , we may have t o c a l l t h e i r authors 
as witnesses. 

Si n c e r e l y , 

CCH:as 

cc: J. Scott H a l l , Esq. 
Mr. Walt Thayer 
Mr. A.H. Schwandt 



CAMPBELL 8 BLACK, P.A. 
L A W Y E R S 

J A C K M . C A M P B E L L 

B R U C E D . B L A C K 

M I C H A E L B . C A M P B E L L 

W I L L I A M F. C A R R 

B R A D F O R D C . B E R G E 

J . S C O T T H A L L 

P E T E R N . I V E S 

J O H N H . B E M I S 

M A R T E D , L I G H T S T O N E 

G U A D A L U P E P L A C E 

S U I T E I - I I O N O R T H G U A D A L U P E 

P O S T O F F I C E B O X 2 2 0 8 

SANTA FE, NEW MEXICO 87504-2208 

T E L E P H O N E : ( 5 0 5 ) 9 3 8 - 4 4 2 1 

T E L E C O P I E R : ( 5 0 5 ) 9 8 3 - 6 0 4 3 

June 9, 1987 

B i l l Lemay, Dir e c t o r 
New Mexico O i l Conservation D i v i s i o n 
New Mexico State Land O f f i c e Bldg. 
Santa Fe, New Mexico 87501 

Re: A p p l i c a t i o n of Texaco Producing, Inc. f o r Permit to 
D r i l l i n Potash-Oil Area, Eddy County , New Mexico 

Dear Mr. Lemay: 

Enclosed please f i n d copies the Subpoenas you issued on June 
8, 1987 f o r your f i l e s . 

Very t r u l y yours, 

JSH/dmg 
encls. 



STATE OF NEW MEXICO 
ENERGY AND MINERALS DEPARTMENT 

OIL CONSERVATION COMMISSION 

APPLICATION OF TEXACO PRODUCING, 
INC. FOR PERMIT TO DRILL IN POTASH-
OIL AREA, EDDY COUNTY, NEW MEXICO. 

CASE NO. 9148 
CASE NO. 9158 

SUBPOENA DUCES TECUM 

TO: I n t e r n a t i o n a l Minerals & Chemical Corporation 
State Highway 31 
Carlsbad, New Mexico 88220 

Pursuant t o S e c t i o n 70-2-8 N.M.S.A. (1978) and New Mexico 

O i l Conservation Commission Rule 1211, YOU ARE HEREBY COMMANDED 

t o appear a t the place, day and time s p e c i f i e d below and produce 

f o r i n s p e c t i o n and copying the documents of ob j e c t s d e s c r i b e d on 

the attached E x h i b i t "A": 

This subpoena i s iss u e d on the a p p l i c a t i o n of Texaco 

Producing, Inc., through i t s a t t o r n e y s , Campbell & Black, P.A., 

Post O f f i c e Box 2208, Santa Fe, New Mexico 87504-2208. 

DATED t h i s 8th day of June, 1987. 

PLACE 

Campbell & Black, P.A. 
110 North Guadalupe S t r e e t , Suite 1 
Santa Fe, New Mexico 

DAY AND TIME 

June 15, 1987 
at 9:00 o'clock a.m. 



EXHIBIT "A" 

"Documents" or " r e c o r d s " mean every w r i t i n g and record of 

every type and d e s c r i p t i o n i n the possession, custody or c o n t r o l 

of I n t e r n a t i o n a l Minerals & Chemical Corporation whether prepared 

by you or otherwise, which i s i n your possession or c o n t r o l or 

known by you t o e x i s t , i n c l u d i n g but not l i m i t e d t o , a l l d r a f t s , 

correspondence, memoranda, h a n d w r i t t e n n o t e s , n o t e s , m i n u t e s , 

e n t r i e s i n books of a c c o u n t i n g , computer p r i n t o u t s , tapes and 

records of a l l types, minutes of meetings, s t u d i e s , c o n t r a c t s , 

agreements, books, pamphlets, schedules, p i c t u r e s and v o i c e 

recordings, videotapes and every other device or medium on which, 

or f o r which i n f o r m a t i o n of any type i s t r a n s m i t t e d , recorded or 

preserved and whether or not such documents or records are marked 

or t r e a t e d as c o n f i d e n t i a l or p r o p r i e t a r y . The term "document" 

a l s o means a copy where the o r i g i n a l i s not i n po s s e s s i o n , 

custody or c o n t r o l of the company or c o r p o r a t i o n t o whom t h i s 

request i s addressed, and every copy of the document where such 

copy i s not an i d e n t i c a l d u p l i c a t e of the o r i g i n a l , a l l things 

s i m i l a r t o any of the f o r e g o i n g however denominated by t h e 

pa r t i e s . 

1. A l l potash core assay i n f o r m a t i o n e v i d e n c i n g t he 

thickness and q u a l i t y of potash r e s e r v e s u n d e r l y i n g S e c t i o n 16 

•and—ad j o i n i ng—oecfc i o n a i n Township 23 South, Range 30 East, 

N.M.P.M., Eddy County, New Mexico. 

2. A l l documents evidencing the volumes of potash reserves 

i n the areas i d e n t i f i e d i n No. 1 above t h a t you contend w i l l be 

l o s t i f Texaco d r i l l s i t s two w e l l s at the proposed l o c a t i o n s i n 

S e c t i o n 16, Township 23 South, Range 30 East, N.M.P.M., Eddy 

County, New Mexico. 



3. A l l documents s u p p o r t i n g your c o n t e n t i o n s t h a t the 

valu e of potash r e s e r v e s p o t e n t i a l l y l o s t w i l l be between two 

m i l l i o n d o l l a r s and e i g h t m i l l i o n d o l l a r s . 

4. A l l documents evidencing your r i g h t t o mine i n S e c t i o n 

16, Township 23 South, Range 30 East, N.M.P.M., Eddy County, New 

Mexico, i n c l u d i n g but not l i m i t e d t o , l e a s e s , assignments, 

farmouts, operating agreements and a l l governmental approvals. 

5. A l l documents and maps evidencing your mining plans f o r 

the l a s t t e n y e a r s , a l l f u t u r e m i n i n g plans and areas a c t u a l l y 

mined and/or developed. 

6. A l l documents demonstrating how you define or otherwise 

d i s t i n g u i s h "barren" potash areas from commercial potash areas. 

-2-



S H E R I F F S RETURN 

STATE OF NEW MEXICO ) 
) ss. 

COUNTY OF ) 

I , , Sheriff of 
County, New Mexico, do hereby cer t i fy that 1 served the within Subpoena by delivering a 
copy thereof to each of the following persons therein named, in 
County, New Mexico, on the dates hereinafter set out, as follows: 

on , 19 
on , 19 
on , 19 
on , 19 
on , 19 

I fur ther cer t i fy that none of said persons, except 
at the time of service of the Subpoena, demanded fees and mileage for one day's 
attendance allowed by law, and that such fees and mileage were tendered to any of said 
persons who demanded same. 

FEES: Service and Return $ 
Sheriff 

Mileage Miles $ By: 
Deputy 

TOTAL $ 

RETURN BY PERSON OTHER THAN SHERIFF OR DEPUTY 

STATE OF NEW MEXICO ) 
) ss. 

COUNTY OF ) 

, being duly sworn, upon oath says: I am 
not less than 18 years of age and not a party to this action, and I served the within 
Subpoena by delivering a copy thereof to each of the following persons therein named, in 

County, New Mexico, on the dates hereinafter set out, as follows: 
on , 19 
on , 19 
on , 19 
on , 19 
on , 19 

I further cert i fy that none of said persons, except 
at the t ime of service of the Subpoena, demanded fees and mileage for one day's 
attendance allowed by law, and that such fees and mileage were tendered to any of said 
persons who demanded same. 

FEES: Service and Return $ 

Mileage Miles $ 

TOTAL $ 

Subscribed and sworn to before me this day of , 19 

(SEAL) 
_ . Notary Public 

My Commission expires: 



STATE OF NEW MEXICO 
ENERGY AND MINERALS DEPARTMENT 

OIL CONSERVATION COMMISSION 

APPLICATION OF TEXACO PRODUCING, 
INC. FOR PERMIT TO DRILL IN POTASH-
OIL AREA, EDDY COUNTY, NEW MEXICO. 

CASE NO. 9148 
CASE NO. 9158 

SUBPOENA DUCES TECUM 

TO: Western Ag. Minerals Company 
5516 Hobbs Highway 
Carlsbad, New Mexico 88220 

Pursuant t o S e c t i o n 70-2-8 N.M.S.A. (1978) and New Mexico 

O i l Conservation Commission Rule 1211, YOU ARE HEREBY COMMANDED 

t o appear a t the place, day and time s p e c i f i e d below and produce 

f o r i n s p e c t i o n and copying the documents of objects d e s c r i b e d on 

the attached E x h i b i t "A": 

This subpoena i s issu e d on the a p p l i c a t i o n o f Texaco 

Producing, Inc., through i t s a t t o r n e y s , Campbell & Black, P.A., 

Post O f f i c e Box 2208, Santa Fe, New Mexico 87504-2208. 

DATED t h i s 8th day of June, 1987. 

PLACE 

Campbell & Black, P.A. 
110 North Guadalupe S t r e e t , Suite 1 
Santa Fe, New Mexico 

DAY AND TIME 

June 15, 1987 
at 9:00 o'clock a.m. 



EXHIBIT "A" 

"Documents" or " r e c o r d s " mean every w r i t i n g and record of 

every type and d e s c r i p t i o n i n the possession, custody or c o n t r o l 

of Western Ag. M i n e r a l s Company whether prepared by you or 

otherwise, which i s i n your possession or c o n t r o l or known by you 

t o e x i s t , i n c l u d i n g but not l i m i t e d t o , a l l d r a f t s , correspon­

dence, memoranda, handwritten notes, n o t e s , m i n u t e s , e n t r i e s i n 

books of accounting, computer p r i n t o u t s , tapes and records of a l l 

t y p e s , minutes of meetings, s t u d i e s , c o n t r a c t s , agreements, 

books, pamphlets, schedules, p i c t u r e s and vo i c e r e c o r d i n g s , 

v i d e o t a p e s and every o t h e r d e v i c e o r medium on which, or f o r 

which i n f o r m a t i o n o f any type i s t r a n s m i t t e d , recorded o r 

preserved and whether or not such documents or records are marked 

or t r e a t e d as c o n f i d e n t i a l or p r o p r i e t a r y . The term "document" 

a l s o means a copy where the o r i g i n a l i s not i n po s s e s s i o n , 

custody or c o n t r o l of the company or c o r p o r a t i o n t o whom t h i s 

request i s addressed, and every copy of t h e document where such 

copy i s not an i d e n t i c a l d u p l i c a t e of the o r i g i n a l , a l l t h i n g s 

s i m i l a r t o any o f the f o r e g o i n g however denominated by t h e 

p a r t i e s . 

1. A l l potash core assay i n f o r m a t i o n e v i d e n c i n g t he 

thickness and q u a l i t y of potash r e s e r v e s u n d e r l y i n g S e c t i o n 16 

•and— a d j o i n i n g — a c c L iuus i n Township 23 South, Range 30 East, 

N.M.P.M., Eddy County, New Mexico. 

2. A l l documents evidencing the volumes of potash reserves 

i n the areas i d e n t i f i e d i n No. 1 above t h a t you contend w i l l be 

l o s t i f Texaco d r i l l s i t s two w e l l s at the proposed l o c a t i o n s i n 

S e c t i o n 16, Township 23 South, Range 30 East, N.M.P.M., Eddy 

County, New Mexico. 



3. A l l documents s u p p o r t i n g your c o n t e n t i o n s t h a t the 

value of potash r e s e r v e s p o t e n t i a l l y l o s t w i l l be between two 

m i l l i o n d o l l a r s and e i g h t m i l l i o n d o l l a r s . 

4. A l l documents evidencing your r i g h t t o mine i n S e c t i o n 

16, Township 23 South, Range 30 East, N.M.P.M., Eddy County, New 

Mexico, i n c l u d i n g but not l i m i t e d t o , l e a s e s , assignments, 

farmouts, operating agreements and a l l governmental approvals. 

5. A l l documents and maps evidencing your mining plans f o r 

the l a s t t e n y e a r s , a l l f u t u r e m i n i n g plans and areas a c t u a l l y 

mined and/or developed. 

6. A l l documents demonstrating how you define or otherwise 

d i s t i n g u i s h "barren" potash areas from commercial potash areas. 
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SHERIFFS RETURN 

STATE OF NEW MEXICO ) 
) ss. 

COUNTY OF ) 

I , , Sheriff of 
County, New Mexico, do hereby certify that I served the within Subpoena by delivering a 
copy thereof to each of the following persons therein named, in 
County, New Mexico, on the dates hereinafter set out, as follows: 

on , 19 
on , 19 
on , 19 
on , 19 
on , 19 

I further certify that none of said persons, except 
at the time of service of the Subpoena, demanded fees and mileage for one day's 
attendance allowed by law, and that such fees and mileage were tendered to any of said 
persons who demanded same. 

FEES: Service and Return $ 
Sheriff 

Mileage Miles $ By: 
Deputy 

TOTAL $ 

RETURN BY PERSON OTHER THAN SHERIFF OR DEPUTY 

STATE OF NEW MEXICO ) 
) ss» 

COUNTY OF ) 

, being duly sworn, upon oath says: I am 
not less than 18 years of age and not a party to this action, and I served the within 
Subpoena by delivering a copy thereof to each of the following persons therein named, in 

on , 19 
on , 19 
on , 19 
on , 19 
on , 19 

I further certify that none of said persons, except 
at the time of service of the Subpoena, demanded fees and mileage for one day's 
attendance allowed by law, and that such fees and mileage were tendered to any of said 
persons who demanded same. 

FEES: Service and Return $ 

Mileage Miles $ 

TOTAL $ 

Subscribed and sworn to before me this day of , 19 

(SEAL) 
_ Notary Public 

My Commission expires: 



CAMPBELL S BLACK, P.A. 
L A W Y E R S 

J A C K M . C A M P B E L L 

B R U C E D . B L A C K 

M I C H A E L B . C A M P B E L L 

W I L L I A M F. C A R R 

B R A D F O R D C . B E R G E 

J . S C O T T H A L L 

P E T E R N . I V E S 

J O H N H . B E M I S 

M A R T E D . L I G H T S T O N E 

June 8, 

G U A D A L U P E P L A C E 

S U I T E I - I I O N O R T H G U A D A L U P E 

P O S T O F F I C E B O X 2 2 0 8 

SANTA FE, NEW MEXICO 87504-2208 

T E L E P H O N E - . I 5 0 S ) 9 8 8 - 4 4 2 1 

T E L E C O P I E R : ( S 0 5 I 9 8 3 - 6 0 4 3 

1987 

W i l l i a m J. Lemay, Chairman 
New Mexico O i l Conservation Commission 
310 Old Santa Fe T r a i l 
Santa Fe, iSlew Mexico 87b01 

Re: App1ication of Texaco Producing, Inc.: OCC Case 
Numbers^l4^ and ( M I J X 

Dear Mr. Lemay: 

Enclosed are subpoenas f o r I n t e r n a t i o n a l M i n e r a l and 
Chemical Corporation (IMC) and Western Ag M i n e r a l s Company, the 
opponents i n the above-referenced consolidated cases. 

On May 29, 1987 the a p p l i c a n t , Texaco Producing, I n c . , 
served i t s Request f o r P r o d u c t i o n of Documents t o both IMC and 
Western Ag i n care of t h e i r a t t o r n e y , Charles High. Although IMC 
and Western Ag have not f i l e d t h e i r responses or o b j e c t i o n s t o 
the r e q u e s t s , Mr. High advised v i a telep h o n e t h a t one of h i s 
c l i e n t s might produce the documents and t h a t the other had not 
then been contacted. Since t h a t conversation, we have not heard 
again from Mr. High and have been provided none of the documents 
requested. 

Accordingly, we r e s p e c t f u l l y request the issuance of the two 
subpoenas. 

Very t r u l y yours, 

J. Scott H a l l 

JSH/ko 

Enclosure 

cc: Charles High, Esq. 



STATE OF NEW MEXICO 

ENERGY AND MINERALS D E P A R T M E N T 
OIL CONSERVATION DIVISION 

June 2 , 1987 
GARREY CARRUTHERS POST OFFICE BOX 3088 

STATE LAND OFFICE BUILDING 
SANTA FE. NEW MEXICO B7501 

l!iU ril RP7 5FK10 

GOVERNOR 

Mr. Charles High 
Kemp, Smith, Duncan & Hammond 
P.O. Drawer 2800 
El Paso, TX 79999-2800 

RE: Case Nos.(914 8/and 9158 
A p p l i c a t i o n of Texaco, I n c . 

Gentlemen: 

I n planning the Commission hearing scheduled f o r June 
18, 1987, i t has become c l e a r t o me t h a t some pre-hearing 
agreement may be necessary i n order t o expedite the hearing 
process through l i m i t a t i o n of r e p e t i t i v e or cumulative 
testimony and s t i p u l a t i o n of f a c t s . I n order t o accomplish 
t h i s , I would ask each of you t o submit t o the Commission 
and opposing counsel a l i s t of issues t o be covered, 
witnesses, e x h i b i t s , and proposed t i m i n g as soon as 
p r a c t i c a b l e . I would also ask t h a t each of you d r a f t a 
concise statement of your c l i e n t ' s p o s i t i o n and summary o f 
evidence supporting same on not more than one page. From 
t h i s , I would hope t o set out a schedule, a l l o t t i n g t o each 
side an equal amount of time i n which t o present i t s case or 
pursue cross-examination. By l e t t i n g you know p r i o r t o the 
hearing the amount of time a l l o t t e d t o your case, we hope t o 
maximize your a b i l i t y to present a c l e a r and convincing case 
t o the Commission on contested issues. Because scheduling 
i s d i f f i c u l t f o r a three member body w i t h many other job 
r e s p o n s i b i l i t i e s , t h i s w i l l a l l o w us t o plan the meeting 
agenda so as t o t r e a t each side f a i r l y w h i l e a l l o w i n g 
s u f f i c i e n t evidence i n the record t o support f i n d i n g s and 
orders. 

Please l e t me have the requested i n f o r m a t i o n by June 10th i f 
p o s s i b l e . 



STATE OF NEW MEXICO 

ENERGY ANn MINERALS D E P A R T M E N T 
CM. CONSERVATION 11IVISICIN 

June 2 , 1987 
GARREY CARRUTHERS 

GOVERNOR 
POST OFFICE BOX PP')9 

STATE LAND OFFICE BUHOING 
SANTA T E NEW MEXICO 07501 

Ci(i',in;v '".raid 
Mr. Charles High 
Kemp, Smith, Duncan & Hammond 
P.O. Drawer 2800 
E l Paso, TX 79999-2800 

RE: Case Nos.(91487 and 9158 
A p p l i c a t i o n of Texaco, I n c . 

Gentlemen: 

I n p l a n n i n g the Commission hearing scheduled f o r June 
18, 1987, i t has become c l e a r to me t h a t some pro-hearing 
agreement may be necessary i n order t o expedite the hearing 
process through l i m i t a t i o n of r e p e t i t i v e or cumulative 
testimony and s t i p u l a t i o n o f f a c t s . I n order t o accomplish 
t h i s , I would ask each o f you t o submit t o the Commission 
and opposing counsel a l i s t o f issues t o be covered, 
witnesses, e x h i b i t s , and proposed t i m i n g as soon as 
p r a c t i c a b l e . I would also ask t h a t each of you d r a f t a 
concise statement of your c l i e n t ' s p o s i t i o n and summary o f 
evidence s u p p o r t i n g same on not more than one page. From 
t h i s , I would hope t o set out a schedule, a l l o t t i n g t o each 
side an equal amount of time i n which t o present i t s case or 
pursue cross-examination. Ry l e t t i n g you know p r i o r t o the 
hearing the amount of time a l l o t t e d t o your case, we hope t o 
maximize your a b i l i t y t o present a c l e a r and c o n v i n c i n g case 
t o the Commission on contested issues. Recause scheduling 
i s d i f f i c u l t f o r a three member body w i t h many oth e r job 
r e s p o n s i b i l i t i e s , t h i s w i l l a l l o w us t o plan the meeting 
agenda so as t o t r e a t each side f a i r l y w h i l e a l l o w i n g 
s u f f i c i e n t evidence i n the record t o support, f i n d i n g s and 
orders. 

Please l e t me have the requested i n f o r m a t i o n by June 10th i f 
poss i b l e . 



STATE OF NEW MEXICO 

ENERGY ANII MINERALS DEPARTMENT 
t i l l CUNSI HVA1KIN I 11VISK 

June 2 , 1987 
GARREY CARRUTHERS POST OFFICE BOX ?0B8 

STATE LAND CTICE BUILDING 
SANTA FE. NEW MEXICO B75D1 

15051 B27-59Q0 

GOVERNOR 

J . S c o t t H a l l 
Campbell & Black 
Attorneys a t Lav; 
P.O. Box 2208 
Santa Fe, NM 87504-2208 

Gentlemen: 

I n planning the Commission hearing scheduled f o r June 
18, 1987, i t has become c l e a r t o me t h a t some pre-hearing 
agreement may be necessary i n order t o expedite the hearing 
process through l i m i t a t i o n of r e p e t i t i v e or cumulative 
testimony and s t i p u l a t i o n of f a c t s . I n order t o accomplish 
t h i s , I would ask each of you t o submit t o the Commission 
and opposing counsel a l i s t of issues t o be covered, 
witnesses, e x h i b i t s , and proposed t i m i n g as soon as 
p r a c t i c a b l e . I would also ask t h a t each of you d r a f t a 
concise statement of your c l i e n t ' s p o s i t i o n and summary of 
evidence sup p o r t i n g same on not more than one page. From 
t h i s , I would hope t o set out a schedule, a l l o t t i n g t o each 
side an equal amount of time i n which t o present i t s case or 
pursue cross-examination. By l e t t i n g you know p r i o r t o the 
hearing the amount of time a l l o t t e d t o your case, we hope t o 
maximize your a b i l i t y t o present a c l e a r and convincing case 
t o the Commission on contested issues. Because scheduling 
i s d i f f i c u l t f o r a three member body w i t h many other job 
r e s p o n s i b i l i t i e s , t h i s w i l l a l l o w us t o plan the meeting 
agenda so as t o t r e a t each side f a i r l y w h i l e a l l o w i n g 
s u f f i c i e n t evidence i n the record t o support f i n d i n g s and 
orders. 

Please l e t me have the requested i n f o r m a t i o n by June 10th i f 
p o s s i b l e . 

RE: Case Nos . /9148 y>and 9158 
A p p l i c a t i o n o f Texaco , I n c . 

WJL/ag 

W i l l i a m J. 
D i r e c t o r 

S i n c e r e l y , 



CAMPBELL 8 BLACK, P.A. 
L A W Y E R S 

J A C K M . C A M P B E L L 

B R U C E D . B L A C K 
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May 29, 

G U A D A L U P E P L A C E 
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P O S T O F F I C E B O X 2 2 0 S 

SANTA FE. NEW MEXICO 87504-2208 

T E L E P H O N E : I 5 0 5 ) 9 S 8 - 4 4 2 I 

T E L E C O P I E R : (SOS) 9 8 3 - 6 0 4 3 

1987 

r ^ 
Charles F. High, Esquire I 
Post O f f i c e Drawer 2800 
El Paso, Texas 79999-2800 

Re: New Mexico O i l Conservation Commission Cases 9148 
and 9158: A p p l i c a t i o n s of Texaco Producing, Inc. 

Dear C h a r l i e : 

Enclosed are two Requests f o r P r o d u c t i o n of Documents f o r your 
c l i e n t s , I n t e r n a t i o n a l Minerals Co. and Western-Ag. M i n e r a l s Co. 
The Requests c a l l f o r the p r o d u c t i o n of the documents a t our 
o f f i c e s i n Santa Fe on Friday, June 5, 1987, a t 9:00 a.m. 

Although you i n d i c a t e d your o b j e c t i o n and resistance t o discovery 
at the a r b i t r a t i o n hearing today, I now propose t h a t the docu­
ments produced be s u b j e c t t o the p r o v i s i o n s of the enclosed 
c o n f i d e n t i a l i t y agreement. This i s a reasonable approach t o 
discovery and should s a t i s f y your concerns. 

I f the c o n f i d e n t i a l i t y agreement i s inadequate and your c l i e n t s 
s t i l l r e f u s e t o produce the documents, please l e t me know before 
Tuesday, June 2, 1987, and I w i l l proceed t o o b t a i n subpoenas. 

Thanks f o r your cooperation. 

Very t r u l y yours, 

J. SCOTT HALL 

JSH/dg 
Enclosures 

cc w/enclosures: W i l l i a m J. LeMay, N.M. O i l Conservation Div. 
Texaco Producing, Inc. 



STATE OF NEW MEXICO 
ENERGY AND MINERALS DEPARTMENT 

OIL CONSERVATION COMMISSION 

APPLICATION OF TEXACO PRODUCING, INC. 
FOR PERMIT TO DRILL IN POTASH-OIL 
AREA, EDDY COUNTY, NEW MEXICO 

Case No. 9148 
Case No. 9158 

REQUEST FOR PRODUCTION OF DOCUMENTS 

To: Western-Ag-Minerals Co. 
P.O. Box 511 
Carlsbad, New Mexico 88220 
c/o Charles High, Esq. 
Kemp, Smith, Duncan & Hammond 
P.O. Drawer 2800 
El Paso, Texas 79999-2800 

Pursuant t o S e c t i o n 70-2-8 N.M.S.A. (1978) and New Mexico 

O i l C o n s e r v a t i o n Commission Rule 12.11, A p p l i c a n t Texaco 

Producing, I n c . req u e s t s the p r o d u c t i o n of the f o l l o w i n g 

documents f o r inspection and copying at the o f f i c e s of Campbell 

and B l a c k , P.A., 110 North Guadalupe, Suite 1, Je f f e r s o n Place, 

(P.O. Box 2208), Santa Fe, New Mexico 87504-2208 at 9:00 a.m. on 

Friday, June 5, 1987. 

As used h e r e i n the term "document" means a l l w r i t t e n 

recorded or graphic m a t e r i a l of every type and d e s c r i p t i o n , i n 

whatever form, however produced or reproduced, i n c l u d i n g but not 

l i m i t e d t o , a l l o r i g i n a l and a l l n o n - i d e n t i c a l d u p l i c a t e s , copies 

or r e p r o d u c t i o n s t h e r e o f , memoranda, agreements, c o n t r a c t s , 

l e t t e r s of i n t e n t , maps, ch a r t s , c r e d i t r e p o r t s , t e l e x , c a b l e s , 

wires, t e l e c o p i e s , notes, n o t a t i o n s , work papers, desk calendars, 

appointment j o u r n a l s , d i a r i e s , r e p o r t s , r e c o r d i n g s of telephone 

or other conversations or of i n t e r v i e w s , conferences or meetings, 

ledgers, notebooks, bank records, d r a f t s , checks, n e g o t i a b l e or 



n o n - n e g o t i a b l e i n s t r u m e n t s , l e a s e s , c r e d i t f i l e s , books of 

account, data c o m p i l a t i o n s , a f f i d a v i t s , n o t i c e s , m i c r o f i l m , 

d i c t a t i o n , r e c o r d s , tape r e c o r d i n g s , c a s s e t t e r e c o r d i n g s , 

photographs, f i l m s , video tapes or cassettes, software or f l o p p y 

disks or d i s k e t t e s , computer storage m a t e r i a l s i n c l u d i n g magnetic 

t a p e s , computer m a t e r i a l s , purchase agreements or c o n t r a c t s , 

i n v o i c e s , purchase orders, statements, monthly or annual r e p o r t s 

of c o n d i t i o n , and any notes, annotations, j o t t i n g , s c r i b b l i n g s , 

f i l e or r o u t i n g marks or o t h e r i n d i c a t i o n s added t o any such 

document, and any d r a f t s , p r e l i m i n a r y v e r s i o n s , r e v i s i o n s , 

c o r r e c t i o n s and amendments thereof. 

REQUEST NO. 1: A l l potash core assay i n f o r m a t i o n evidencing the 

t h i c k n e s s and q u a l i t y of potash reserves underlying Section 16 

and a d j o i n i n g s e c t i o n s i n Township 23 South, Range 30 East, 

N.M.P.M., Eddy County, New Mexico. 

REQUEST NO. 2: A l l documents e v i d e n c i n g the volumes of potash 

r e s e r v e s i n the areas i d e n t i f i e d i n Request No. 1 above t h a t you 

contend w i l l be l o s t i f Texaco d r i l l s i t s two w e l l s a t t h e 

proposed l o c a t i o n s i n s e c t i o n 16, Township 23 South, Range 30 

East, N.M.P.M., Eddy County, New Mexico. 

REQUEST NO. 3; A l l documents supporting your contentions t h a t the 

value of potash r e s e r v e s p o t e n t i a l l y l o s t w i l l be between two 

m i l l i o n d o l l a r s and e i g h t m i l l i o n d o l l a r s . 

REQUEST NO. 4: A l l documents e v i d e n c i n g your r i g h t t o mine i n 

Se c t i o n 16, Township 23 South, Range 30 East, N.M.P.M., Eddy 

County, New Mexico, i n c l u d i n g but not l i m i t e d t o , l e a s e s , 

assignments, farmouts, operating agreements and a l l governmental 

approvals. 



REQUEST NO. 5: A l l documents and maps e v i d e n c i n g your mining 

plans f o r the l a s t t e n years, a l l f u t u r e mining plans and areas 

a c t u a l l y mined and/or developed. 

REQUEST NO. 6: A l l documents d e m o n s t r a t i n g how you d e f i n e or 

o t h e r w i s e d i s t i n g u i s h " b a r r e n " potash areas from commercial 

potash areas. 

Respectfully submitted: 

CAMPBELL & BLACK 

J. Scott H a l l 
P.O. Box 2208 
Santa Fe, New Mexico 87504-2208 
(505) 988-4421 
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CERTIFIED MAIL - RETURN 
RECEIPT REQUESTED 

Mr. W i l l i a m J. LeMay, D i r e c t o r 
O i l C o n s e r v a t i o n D i v i s i o n 
Energy and M i n e r a l s Department 
S t a t e o f New Mexico 
P.O. Box 2088 
S t a t e Land O f f i c e B u i l d i n g 
Santa Fe, New Mexico 87501 

Re: A p p l i c a t i o n o f Texaco P r o d u c i n g , I n c . f o r Pe r m i t 
t o D r i l l P o t a s h - O i l Area, Case No. 9148 /• 

Dear Mr. LeMay: 

Our f i r m r e p r e s e n t s I n t e r n a t i o n a l M i n e r a l s and Chemical 
C o r p o r a t i o n and Western AG-Minerals Co. and hereby e n t e r s 
an appearance on t h e i r b e h a l f i n t h e above - c a p t i o n e d m a t t e r . 

I n a d d i t i o n , we are r e q u e s t i n g t h a t t h e h e a r i n g on 
t h e a p p l i c a t i o n s e t f o r June 3, 1987 f o r t h e O i l C o n v e r s a t i o n 
Commission be postponed and r e s c h e d u l e d t o a l a t e r d a t e . 
I n s u p p o r t o f t h i s r e q u e s t , we would r e s p e c t f u l l y show 
t h e f o l l o w i n g : 

1. Both Western AG and IMCC are p r o d u c i n g p o t a s h 
o p e r a t o r s i n t h e P o t a s h - O i l Area and, t h e r e f o r e , have a 
s u b s t a n t i a l i n t e r e s t i n t h e a p p l i c a t i o n f i l e d by Texaco; 

2. We have l e a r n e d t h r o u g h correspondence and t e l e p h o n e 
c o n v e r s a t i o n s w i t h Mr. J. S c o t t H a l l , a t t o r n e y f o r Texaco, 
t h a t t h i s m a t t e r has been s e t f o r h e a r i n g b e f o r e t h e New 
Mexico OCC on June 3 , 1987 b u t have n o t been served w i t h 



Mr. W i l l i a m J. LeMay, D i r e c t o r 
May 27, 1987 
Page Two 

a Notice of Hearing from the State of New Mexico as r e q u i r e d 
by Rules 1204 and 1205 of the O i l Conservation D i v i s i o n 
Rules of Procedure; and 

3. The scheduling of a hearing on June 3, 1987, 
assuming such a hearing i s scheduled, does not provide 
these potash operators w i t h adeguate time t o prepare f o r 
the hearing. The issues i n v o l v e d i n the a p p l i c a t i o n are 
complex, as you know, and w i l l r e q u i r e the testimony of 
outside experts on d r i l l i n g and mining technology as w e l l 
as the impact such d r i l l i n g a c t i v i t i e s w i l l have on the 
sa f e t y of miners. We cannot, on such s h o r t , i n f o r m a l n o t i c e , 
have these i n d i v i d u a l s present t o t e s t i f y i n Santa Fe on 
June 3, 1987. 

Accordingly, and f o r the foregoing reasons, we 
r e s p e c t f u l l y request t h a t the OCC postpone the hearing 
c u r r e n t l y set f o r June 3, 1987, i f such a hearing i s 
scheduled, and reschedule i t t o a date a f t e r proper n o t i c e 
has been given and s u f f i c i e n t time allowed f o r hearing 
p r e p a r a t i o n . 

S i n c e r e l y , 

CCH/bks 

cc: J. Scott H a l l 
Walt Thayer 



GARREY CARRUTHERS 
BOVFBNOR 

SI ATE OT [JEW MEXICO 

E N E R G Y AMI. MINI "I\/\\ r, I UTVMMMI l\l 
OIL I TILLS! OVA I If l[J I ' l vT ; i l ILJ 

May 7, 198 7 

Us J L 

rr r;r or' ' T cnx r"."u 
A i n ; uu oi i u r MLJILI urr, 

isn5)a"7-5ra):) 

W. B. Wade, D i s t r i c t Operations Manager 
Texaco USA 
P. O. Box 728 
Hobbs, New Mexico 88240 

A. J. W. Schwnndt 
Western AG-Minerals Co. 
P. 0. Box 511 
Carlsbad, New Mexico 88220 

Re: Texaco - Forty Niner Ridgo U n i t Well 
No. 3 - Un i t F, 16-23S-30F, 

Gentlemen: 

Texaco's a p p l i c a t i o n t o d r i l l the s u b j e c t v/ell has been 
p r o t e s t e d by both Western AG and IMC. I n accordance 
w i t h the usual procedure, v/e are hereby scheduling an 
a r b i t r a t i o n meeting f o r 9:00 a.m. May 2 9 i n the OCD 
Conference Room, Room 205, State hand O f f i c e B u i l d i n g , 
Old Santa Fe T r a i l , Santa Fe, Mew Mexico. 

C COL* ' ' 

Yours very t r u l y , 

•fr^ WT T.L IAM J. LEMAY, 
* D i r e c t o r 

WJL/VTL/dr 

cc: I n t e r n a t i o n a l Minerals and 
Chemical Corp. 

P. 0. Box 71 
Carlsbad, New Mexico 802?0 

A t t e n t i o n : C l a r k Nr l ln ng !> i < MI 



IMC FERTILIZER GROUP 
RO. Box 71 • Carlsbad, New Mexico 88220 
Telephone: (505) 887-2871 

AN EQUAL OPPORTUNITY EMPLOYER 

IMC | 

INTERNATIONAL MINERALS & CHEMICAL CORPORATION 

February 10, 1986 

M r . Michael E. Stogner J v 

Chief Hearing Of f icer 
Act ing Chief Engineer 
P. O. Box 2088 / ( y 
Santa Fe, New Mexico 87501 /° . , 0

 Ci ( 1 0 

Dear M r . Stogner: 

The attached letter referring to Forty-Niner Ridge Unit Wel l N o . 3 , 
Eddy County, New Mex i co , is enclosed for your information. 

C . H . McNaughton 
Mine Operations Manager 

CHM/gj 



K E M P , S M I T H , D U N C A N & H A M M O N D 

E U G E N E R. S M I T H 

W I L L I A M D U N C A N 

T A D R. S M I T H 

J A C K D U N C A N 

J O S E P H P. H A M M O N D 

J A M E S F . G A R N E R 

L E i G H T O N G R E E N J R . 

R A Y M O N D H M A R S H A L L 

R O B E R T B Z A B O R O S K I " 

W. R O Y A L F U R 6 E S O N , J R . 

C H R I S A. P A U L 

C H A R L E S C . H I G H . J R . 

D A V I D H. W 1 G G S . J R . 

J I M C U R T I S 

T H O M A S S M I O T II* 

D A N E G E O R G E 

L A R R Y C . W O O D 

C H R I S H A Y N E S * * 

A P R O F E S S I O N A L C O R P O R A T I O N 

A T T O R N E Y S AT LAW 

E. L I N K B E C K 

M I C H A E L D. M C Q U E E N 

J O H N J S C A N L O N , J R 

R O B E R T L K E L L Y 

T A F F Y D B A G L E Y 

L U I S C H A V E Z 

D A V I D S J E A N S 

D A R R E L L R. W I N D H A M 

R O G E R O. A K S A M l T 

C H A R L E S A . B E C K H A M J R 

M A R G A R E T A C H R I S T I A N 

L I N D A K. K I R B Y 

R O B E R T E. V A L D E Z 

D A N C D A R G E N E 

J O H N W. M c C H R I S T I A N . J R . 

M A R K £ . M E N D E L 

E N R l O U E M O R E N O 

S T A N C Y S T R I B L I N G 

• M E M B E R S O F N E W M E X I C O B A R 
• M E M B E R S O F T E X A S A N D N E W M E X I C O B A R S 
O T H E R S M E M B E R S O F T E X A S B A R 

N A N C Y C- S A N T A N A 

J E F F R Y H RAY 

M I T Z I T U R N E R 

P H I L I P R. M A R T I N E Z 

M A R K R G R I S S O M 

S U S A N F A U S T I N 

J O E L F R Y 

C H R I S T O P H E R J . P O W E R S 

W. N . R E E S . J R 

J S C O T T C U M M I N S 

K E N C O F F M A N 

P A U L E S Z U R E K 

D O N N A C H R I S T O P H E R S O N 

M A R K N. O S B O R N 

E L I Z A B E T H J . V A N N 

S T E P H E N R. N E L S O N * 

January 22, 1986 

E L P A S O O F F I C E 

2 0 0 0 M B A N K P L A Z A 

E L P A S O . T E X A S 7 Q O O I - I 4 4 I 

P O . D R A W E R a e t o o 

E L P A S O . T E X A S 7 0 0 9 9 - 3 0 0 0 

( O ' S ) 9 3 3 - 4 4 3 * * 

T E L E C O P I E R : ( O l S ) 3 3 2 - H S 3 

R A P I C O M . ( O ' S ) S 3 3 0 2 9 3 

T E L E X I I ' B I O 9 0 4 I 3 8 7 

A L B U Q U E R Q U E O F F I C E 

a O O L O M A S B O U L E V A R D , N W . 

S U I T E 7 0 0 

A L B U Q U E R Q U E . N E W M E X I C O 8 7 l 0 2 - i 2 4 0 

P O . B O X 1 2 7 9 

A L B U Q U E R O U C . N E W M E X I C O 8 7 1 0 3 - i 2 7 a 

( B O B ) 2 4 7 - 2 3 1 0 

T E L E C O P I E R : ( B 0 5 ) 8 4 3 - 6 0 0 9 

M I D L A N D O F F I C E 

1 0 0 4 N B I G S P R I N G 

S U I T E B 0 7 

M I D L A N D . T E X A S 7 9 7 0 1 - 3 3 4 0 

< 9 t S ) 6 6 7 - O O I I 

( 9 1 5 1 5 9 1 - 6 5 3 4 

S A N T A FE O F F I C E 

3 0 0 C A T R O N 

S A N T A F E . N E W M E X I C O 8 7 6 0 1 - 1 6 0 6 

( S O S I 9 6 2 - 4 2 1 2 

T E L E C O P I E R : ( B O S ) O S 2 - 4 2 1 4 

Mr. Russell S. Pool 
Development Engineer 
Texaco U.S.A. 
Midland Operations D i v i s i o n 
P.O. Box 3109 
500 N. Loraine S t r e e t 
Midland, Texas 79702 

RE: Forty-Niner Ridge Unit Well No. 3 
Edie County, New Mexico 

Dear Russ: 

This w i l l c onfirm our telephone conversation today d u r i n g 
which I informed you t h a t the Potash I n d u s t r y would not oppose 
your Company's d r i l l i n g of the above-referenced w e l l provided 
i t i s r e l o c a t e d t o the barren area n o r t h and west of the 
c u r r e n t l y proposed s i t e and d r i l l e d from a surface l o c a t i o n 
which i s a distance away from commercial grade ore equal 
t o the depth of the ore plus 10% plus whatever a d d i t i o n a l 
distance your company believes i s necessary t o prevent any 
m i g r a t i o n of methane gas i n t o our mine i n the event of a 
leak. 

When you have made the determination o n ' t h i s new l o c a t i o n , 
I would appreciate your l e t t i n g me know the exact l o c a t i o n . 
We w i l l then p l o t the l o c a t i o n on our maps and l e t you know 
our p o s i t i o n . As s t a t e d above, i f the new l o c a t i o n meets 
the g u i d e l i n e s set f o r t h above, we w i l l have no o p p o s i t i o n 
t o the new l o c a t i o n . This i s t r u e even i f , as you suggested, 
you want t o d r i l l three or four w e l l s . 

I appreciate your cooperation w i t h t h i s matter and I 
look forward t o hearing from you. 



Mr. Russell S. Pool 
January 22, 1986 
Page Two 

Best regards. 

CCH:as 
cc: Mr. Walt Thayer 

Mr. Kenneth Bateman 



December 26, 1985 

Oil Conservation Division 
P.O. Box 2088 
Santa Fe, NM 87501 

Attn: Mr. R. L. Stamets 

RE: Forty Niner Ridge Unit Well No. 3 
Section 16, T-23-S, R-30-E 
Eddy County, New Mexico 

Dear Mr. Stamets: 

This l e t t e r w i l l confirm our telephone conversation on December 
23, 1985. Texaco w i l l be represented at the a r b i t r a t i o n meeting 
now scheduled f o r 10:00 A.M. January 16, 1985 i n your o f f i c e . 
Texaco i s anxious to s e t t l e t h i s s i t u a t i o n i n a manner agreeable 
to a l l parties concerned. 

Yours very t r u l y , 

W. A. BAKER I I 
D i s t r i c t Operations Manager 

WAB/pdh 

Fi l e 

Chrono 



AN EQUAL OPPORTUNITY EMPLOYER 
IMC FERTILIZER GROUP 
P.O. Box 71 • Carlsbad, New Mexico 88220 
Telephone: (505) 887-2871 

IMCP* 
ITERNATIONAL MINERALS & CHEMICAL CORPORATION 

December 2 3 , 1985 

M r . R. L . Stamets 

O i l Conservat ion D i v i s i on 

P. O . Box 2088 

Santa Fe , N e w M e x i c o 87501 

Re: Forty N i n e r Ridge Un i t 

W e l l N o . 3 , Sect ion 16 , 

T - 2 3 - S , R - 3 0 - E , 

Eddy C o u n t y , N e w M e x i c o 

Dear M r . Stamets: 

This le t te r w i l l con f i rm our phone conversat ion on December 2 0 , 1985 . 

A t IMC 's request you have reset an a rb i t r a t i on meet ing on the above mat ter i n 

your o f f i c e a t 10:00 a . m . , on January 16 , 1986 . Y o u i n d i c a t e d to me tha t 

unless adv ised otherwise by any in terested pa r ty by December 3 0 , 1985 , this 

date is f i rm . A l l par t ies w o u l d be adv ised o f a change in t ime for the a r b i t r a t i o n 

m e e t i n g . 

As was agreed in our phone conversat ion a copy o f th is le t ter w i l l be sent t o the 

in terested par t ies as no t i ce o f the reset t ime for the a r b i t r a t i o n mee t ing in your 

o f f i c e . A g a i n we app rec ia te your cons idera t ion in rese t t ing the t ime for the 

m e e t i n g . 

S i n c e r e l y , 

W . E . Thayer 

Product ion Manager 

C H M / W E T / g j 



cc: W . A . Baker I I I , District Operations Manager, Texaco 
Jamie Murdock, Bureau of Land Management 
Fran Cherry, Bureau of Land Management 
Jack Hunt, Potach Producers, Inc. 
Charles H igh , Kemp, Smith, Duncan & Hammond 
Jay Forbes, McCormick, Forbes, Caraway & Tabor 



50 YEARS 

S T A T E O F N E W M E X I C O 

E N E R G Y AND M I N E R A L S D E P A R T M E N T 
O I L C O N S E R V A T I O N D I V I S I O N 

December 17, 1985 n r n a a 

1935 - 1985 

TONEY ANAYA POST OFFICE BOX 2088 
G O V E R N O R S T A T E L A N D O F F I C E B U I L D I N G 

S A N T A F E . N E W M E X I C O 87501 

(505) 827-5800 

W. A. Baker I I I 
D i s t r i c t Operations Manager 
TEXACO USA 
P.O. Box 728 
Hobbs, NM 88240 

Re: Forty Niner Ridge Unit Ivell 
No. 3, Section 16, Township 
23 South, Range 30 East, 
Eddy County, New Mexico 

Dear Mr. Baker: 

This l e t t e r w i l l confirm our phone conversation on December 17, 1985. 

By rny le t t e r of November 27, 1985, I advised you that the permit to 
d r i l l the subject well approved by the Division on November 4, 1985, was 
valid. The letter recited the sequence of events which led to that 
decision. I t has now come to my attention that the notice given to the 
potash operators as reflected by the return receipts submitted with the 
application to d r i l l did not include a copy of the application to d r i l l 
as required by the rules. 

As a result of this later information, I must now withdraw our approval 
of the application to d r i l l and set this matter for arbitration. At 
this time both Texaco and potash representatives have indicated that 
such an arbitration meeting can be held i n my office at 10:00 a.m. on 
Thursday, January 9, 1986. That time and date i s to be confirmed not 
later than December 23rd. I w i l l advise you of any variation from this 
schedule. 

Director 

RLS/dp 

cc: Les Clements 
J. B. Hunt, Potash Producers, Inc. 
W. E. Thayer, International Mining and 

Chemical Corporation 



50 YEARS 

S T A T E O F N E W M E X I C O 

E N E R G Y AND M I N E R A L S D E P A R T M E N T 
O I L C O N S E R V A T I O N D I V I S I O N 

1935 - 1985 

TONEY ANAYA 
G O V E R N O R December 17, 1985 

P O S T O F F I C E B O X 2088 

S T A T E L A N D O F F I C E B U t l - O I N G 

S A N T A F E . N E W M E X I C O 87501 

,505) 827-5800 

Mr. J. H. Hunt 
Resident Manager 
Potash Producers, Inc. 
P.O. Box 511 
Carlsbad, NM 88220 

Dear Mr. Hunt: 

Enclosed i s a copy of a letter advising Texaco Inc. that approval of the 
application to d r i l l their Forty Niner Ridge Unit Well No. 3 has been 
withdrawn. 

The letter i s self explanatory as to the reason for the withdrawal. 
Please note that an arbitration meeting has been set on this matter i n 
my office at 10:00 a.m. on January 9, 1986. Unless advised otherwise by 
any interested party by December 23, 1985, this date i s firm. A l l 
parties would be advised of a change i n time for the arbitration 
meeting. 

R. L. STAMETS 
Director 

RLS/dp 

Enc. 



50 Y E A R S 

E N E R G Y AND M I N E R A L S D E P A R T M E N T 
O I L C O N S E R V A T I O N D I V I S I O N 

S T A T E O F N E W M E X I C O 

1935 - 1985 

TONEY ANAYA POST OFFICE B O X 2088 
STATE L A N D OFFICE BUILDING 
S A N T A FE. N E W M E X I C O 87501 

iSOS) 827-5800 

GOVERNOR 
December 17, 1985 

Mr. W. E. Thayer 
Production Manager 
International Minerals 
& Chemical Corporation 
P.O. Box 71 
Carlsbad, NM 88220 

Dear Mr. Thayer: 

Enclosed i s a copy of a l e t t e r advising Texaco Inc. that approval of the 
application to d r i l l t h e i r Forty Niner Ridge Unit Well No. 3 has been 
withdrawn. 

The l e t t e r i s self explanatory as to the reason for the withdrawal. 
Please note that an arbitration meeting has been set on t h i s matter i n 
my o f f i c e at 10:00 a.m. on January 9, 1986. Unless advised otherwise by 
any interested party by December 23, 1985, t h i s date i s firm. A l l 
parties would be advised of a change i n time for the arbitration 
meeting. 

R. L. STAMETS 
Director 

RLS/dp 

Enc. 



K E M P , S M I T H , D U N C A N & H A M M O N D 
A P R O F E S S I O N A L C O R P O R A T I O N 

A T T O R N E Y S A T LAW 

E U G E N E R, S M I T H 

W I L L I A M D U N C A N 

T A D R. S M I T H 

J A C K D U N C A N 

J O S E P H P. H A M M O N D 

J A M E S F. G A R N E R 

L E I G H T O N G R E E N , J R . 

R A Y M O N D H , M A R S H A L L 

R O B E R T B. Z A B O R O S K I " 

W. R O Y A L F U R G E S O N , J R 

C H R I S A , P A U L 

C H A R L E S C . H I G H , J R . 

D A V I D H . W I G G S , J R . 

J I M C U R T I S 

T H O M A S S M I D T I I * 

• A N E G E O R G E 

L A R R Y C . W O O D 

C H R I S H A V N E S * * 

E. L I N K B E C K 

M I C H A E L D M C Q U E E N 

J O H N J . S C A N L O N , J R . 

R O B E R T L. K E L L Y 

T A F F Y D. B A G L E Y 

L U I S C H A V E Z 

D A V I D S. J E A N S 

D A R R E L L R. W I N D H A M 

R O G E R D. A K 5 A M 1 T 

C H A R L E S A. B E C K H A M . J R . 

M A R G A R E T A . C H R I S T I A N 

L I N D A K. K I R B Y 

R O B E R T E. V A L D E Z 

D A N C . D A R G E N E 

J O H N W. M c C H R I S T I A N , J R 

M A R K E. M E N D E L 

E N R l O U E M O R E N O 

S T A N C y S T R I B L I N G 

• M E M B E R S O F N E W M E X I C O B A R 

" M E M B E R S O F T E X A S A N D N E W M E X I C O B A R S 

O T H E R S M E M B E R S O F T E X A S B A R 

N A N C Y C, S A N T A N A 

J E F F R Y H . RAY 

M I T Z I T U R N E R 

P H I L I P R. M A R T I N E Z 

M A R K R. G R I S S O M 

S U S A N F. A U S T I N 

J O E L F R Y 

C H R I S T O P H E R J . P O W E R S 

W N . R E E S J R . 

J S C O T T C U M M I N S 

K E N C O F F M A N 

P A U L E. S Z U R E K 

D O N N A C H Rl S T O P H E R S O N 

M A R K N. O S B O R N 

E L I Z A B E T H J . V A N N 

S T E P H E N R. N E L S O N * 

December 13 f 198 5 

E L P A S O O F F I C E 

2 0 0 0 M B A N K P L A Z A 

E L P A S O , T E X A S 7 G 9 0 I - I 4 4 I 

P. O . D R A W E R 2 B O O 

E L P A S O , T E X A S 7 9 9 9 9 - s e O O 

[ 9 1 5 ) 3 3 3 - 4 4 2 4 

T E L E C O P I E R : ( S I S ) 5 3 2 - 1 1 3 3 

R A P I C O M , (©15) 5 3 3 - 0 2 5 3 

T E L E X I I : 9 1 0 9 6 4 1 3 5 7 

A L B U Q U E R Q U E O F F I C E 

2 0 0 L O M A S B O U L E V A R D , N.W. 

S U I T E T O O 

A L B U Q U E R Q U E , N E W M E X I C O S 7 I 0 2 - 2 2 4 0 

P. O . B O X 1 2 7 6 

A L B U Q U E R Q U E , N E W M E X I C O 8 7 1 0 3 - 1 2 7 6 

( S O S ) 2 4 7 - 2 3 1 3 

T E L E C O P I E R : ( 5 0 5 1 8 4 3 - 6 0 9 9 

M I D L A N D O F F I C E 

I 0 0 4 N . B I G S P R I N G 

S U t T E S 0 7 

M I D L A N D , T E X A S 7 9 7 0 1 - 3 3 4 0 

O I 5 ) 6 8 7 - O O I I 

( 9 1 5 ) 5 6 1 - 8 5 3 4 

S A N T A F E O F F I C E 

3 0 0 C A T R O N 

S A N T A F E , N E W M E X I C O 6 7 5 0 1 - 1 8 0 6 

( 5 0 5 ) 9 B 2 - 4 2 I 2 

T E L E C O P I E R : I 5 0 5 I 9 8 3 - 4 3 1 4 

P L E A S E REPLY T O : 

Mr. R. L. Stamets 
D i r e c t o r 
S t a t e o f New Mexico 
Energy and M i n e r a l s Dept. 
O i l C o n s e r v a t i o n D i v i s i o n 
P.O. Box 2088 
S t a t e Land O f f i c e B l d g . 
Santa Fe, NM 87501 

RE: F o r t y - N i n e r Ridge U n i t W e l l No. 3 
S e c t i o n 16, Township 23 South, Range 30 East 
Eddy County, New Mexico 

Dear Mr. Stamets: 

T h i s w i l l c o n f i r m our t e l e p h o n e c o n v e r s a t i o n i n which 
I i n f o r m e d you t h a t I n t e r n a t i o n a l M i n e r a l s and Chemi c a l 
C o r p o r a t i o n d i s a g r ees w i t h your a p p r o v a l o f t h e a p p l i c a t i o n 
f o r p e r m i t t o d r i l l a t t h e above-mentioned l o c a t i o n . I t 
i s our p o s i t i o n t h a t t h e p r o t e s t f i l e d by IMCC was t i m e l y 
and t h a t your f a i l u r e t o o r d e r a h e a r i n g on t h e a p p l i c a t i o n 
i s i n v i o l a t i o n o f b o t h t h e O i l and Gas A c t and your agency's 
r e g u l a t i o n s . 

I a l s o a p p r e c i a t e your w i l l i n g n e s s t o meet w i t h us on 
such s h o r t n o t i c e t o d i s c u s s t h i s i m p o r t a n t i s s u e and l o o k 
f o r w a r d t o mee t i n g w i t h you on Tuesday, December 17, 1985 



Mr. R. L. Stamets 
December 13, 1985 
Page Two 

at 1:00 p.m. t o discuss and h o p e f u l l y resolve t h i s matter 
w i t h o u t l i t i g a t i o n . 

Best regards. 

Charles C. High, J r . 

CCH:as 
cc: Mr. Walt Thayer 

Mr. W. A. Baker, I I I 



50 YEARS 

STATE OF N E W M E X I C O 

E N E R G Y AND M I N E R A L S D E P A R T M E N T 
OIL C O N S E R V A T I O N D I V I S I O N 

1935 - 1985 

TONEY ANAYA 
GOVERNOR November 27, 1985 

POST OFFICE B O X 2088 
STATE L A N D OFFICE BUILDING 
SANTA FE. N E W M E X I C O 87501 

i505) 827-5800 

Mr. J. H. Hunt 
Resident Manager 
Potash Producers, Inc. 
P.O. Box 511 
Carlsbad, NM 88220 

Dear Mr. Hunt: 

Enclosed i s a l e t t e r advising Texaco that they possess a v a l i d permit to 
d r i l l a well i n the Potash-Oil Area. This i s the well you objected to 
i n your l e t t e r of November 13, 1985. 

The permit was approved as no potash operator objected to the proposed 
location following notice by Texaco and i n accordance with the 
Potash-Oil Area Rules contained i n Division Order R-lll-A as amended. 
The Division's approval of permits to d r i l l i s automatic under these 
circumstances and does not r e f l e c t any determination as to the 
commercial nature of any potash reserves which may underlie the well 
s i t e . Your attorney can advise you of any other r e l i e f you might seek 
before t h i s agency i f you indeed wish to stop the d r i l l i n g of t h i s v/ell. 

I f any potash operator or interest owner or any o i l operator feels that 
the Potash-Oil Area Rules do not provide sufficient protection for any 
party, I would encourage them to seek a hearing to amend the rules. The 
original rules date from 1951 and perhaps could benefit from some 
"moderization". I have hoped for some time that both those with potash 
interests and o i l interests could get together to update the rules 
should i t appear beneficial to do so. I would offer to assist i n any 
way thi s Division could with such a proposal. 



TONEY ANAYA 
GOVERNOR 

STATE OF NEW MEXICO 

ENERGY AND MINERALS DEPARTMENT 
525 Camino de los Marquez 

Santa Fe, New Mexico 
87501 

November 27, 1985 

MEMORANDUM 

TC: TONEY ANAYA, GOVERNOR 
THROUGH HARVEY FREEMAN, GOVERNOR'S COUNSEL 

FROM: PAUL BIDERMAN, SECRETARY 

SUBJECT: POTENTIAL COMPLAINTS RELATIVE TO OIL DRILLING IN THE 
POTASH AREA 

Attached are lett e r s relative to the possible d r i l l i n g of an o i l well i n 
tlie potash mining area of Southeast Nev; Mexico. 

As can be seen from the l e t t e r s , the potash operators received notice of 
the proposed application to d r i l l but failed to f i l e their objections 
u n t i l v/ell after the time l i m i t provided i n the rules applicable to th i s 
area. The permit to d r i l l was therefore approved. 

In the past, such d r i l l i n g proposals have resulted i n direct attempts by 
potash operators and/or unions to involve the Governor's off i c e i n 
attempting tc halt the d r i l l i n g of the proposed v e i l . I would encourage 
the Governor to advise any such party i n the current case to proceed 
with seeking r e l i e f before the Department1s O i l Conservation Division as 
provided by law. As you can see from the enclosed l e t t e r s , the Division 
anticipates that there may yet be r e l i e f for the potash operators i n 
this matter i f they are serious i n thei r objections to the proposed 
d r i l l i n g . You w i l l also see that tlie Division has encouraged any 
interested party to seek such changes i n the special rules cr statutes 
as they believe may be appropriate i n th i s matter. 

OFFICE OF THE SECRETARY 
(505)827-5950 

ADMINISTRATIVE SERVICES DIVISION CONSERVATION & MANAGEMENT DIVISION MINING & MINERALS DIVISION RESOURCE & DEVELOPMENT DIVISION 
(505)827-5925 (505) 827-5B60 (505)827-5970 (505)827-5900 

OIL CONSERVATION DIVISION 
1505) 827-5800 

Land Office Building, P.O. Box 2088. Santa Fe, New Mexico 87501 



50 YEARS 

TONEY ANAYA 
G O V E P N O R 

STATE OF N E W M E X I C O 

i N E R G Y AND M I N E R A L S D E P A R T M E N T 
• IL C O N S E R V A T I O N D I V I S I O N 

November 27, 1985 

1935 - 1985 

P O S T O F F I C E B O X 2088 

S T A T E L A N D O F F I C E B U I L D I N G 

S A N T A F E . N E W M E X I C O 87501 

(505) 827-5800 

W. A. Baker I I I 
D i s t r i c t Operations Manager 
Texaco USA 
P.O. Box 728 
Hobbs, NM 88240 

Re: Forty Niner Ridge Unit Well 
No. 3, Section 16, Tcwnship 
23 South, Range 30 East, 
Eddy County, New Mexico 

Dear Mr. Baker: 

Your l e t t e r of November 20, 1985, inquired as to whether Texaco 
possessed a val i d permit to d r i l l the above referenced well. 

Based on my review of t h i s matter, I have deterit±ned the following: 

1) Cn October 30, 1985, Texaco f i l e d an application 
to d r i l l the subject well i n the Potash-Oil Area. 
The permit was f i l e d with our Artesia d i s t r i c t 
o f f i c e . 

2) The application included return receipts showing 
notice to potash operator(s). 

3) The return receipts attached to the application 
show that both International Minerals and Chemical 
Corporation and Potash Producers Inc. had received 
copies of the application on October 3, 1985. 

4) No objection was received from either a potash operator 
or interested party with 10 days after their receipt 
of notice. 

5) The permit was approved bv tlie Division on November 
4, 1985. 

6) Both IMC and Potash Producers f i l e d protests with 
the Division on November 15, 1985, nearly 6 weeks 
after their receipt of notice. 



7) The protests were not f i l e d within the time period 
provided i n the special rules for the Potash-Oil 
Area. 

Based on the above, I can only conclude that Texaco now possesses a 
valid perrnit to d r i l l . 

Please note that this ceterrrdnation i s based solely on ccmpliance by 
Texaco with the special rules applicable to d r i l l i n g i n the Potash-Gil 
Area. I t i n no way implies a determination as to the presence or 
absence of commercial potash at the well location nor does i t guarantee 
that one or more potash operators w i l l not seek other r e l i e f from this 
agency to prevent the d r i l l i n g of the well. 

Sincerely 

R. L. STAMETS 
Director 

RLS/dp 

cc: J. B. Hunt - Potash Producers, Inc. 
W. E. Thayer, International Mining 

and Chemical Corporation 

Paul Biderman 



50 Y E A R S 

S T A T E O F N E W M E X I C O 

E N E R G Y AND M I N E R A L S D E P A R T M E N T 
OIL C O N S E R V A T I O N D I V I S I O N 

1935 - 1985 

TONEY ANAYA 
G O V E R N O R November 27, 1985 

P O S T O F F I C E B O X 2088 

S T A T E L A N D O F F I C E B U I L D I N G 

S A N T A F E , N E W M E X I C O 87501 

(505) 827-5800 

Mr. W. E. Thayer, 
Production Manager 
International Minerals 
& Chemical Corporation 
P.O. Box 71 
Carlsbad, NM 88220 

Dear Mr. Thayer: 

Enclosed i s a l e t t e r advising Texaco that they possess a v a l i d permit to 
d r i l l a well i n the Potash-Oil Area. This i s the well you objected to 
i n your l e t t e r of November 13, 1985. 

The permit was approved as no potash operator objected to the proposed 
location following notice by Texaco and i n accordance with the 
Potash-Oil Area Rules contained i n Division Order R-lll-A as amended. 
The Division's approval of permits to d r i l l i s automatic under these 
circumstances and does not ref l e c t any determination as to the 
commercial nature of any potash reserves which may underlie the well 
s i t e . Your attorney can advise you of any other r e l i e f you might seek 
before th i s agency i f you indeed wish to stop the d r i l l i n g of t h i s well. 

I f any potash operator or interest owner or any o i l operator feels that 
the Potash-Oil Area Rules do not provide sufficient protection for any 
party, I would encourage them to seek a hearing to amend the rules. The 
original rules date from 1951 and perhaps could benefit from some 
"moderization". I have hoped for some time that both those with potash 
interests and o i l interests could get together to update the rules 
should i t appear beneficial to do so. I would offer to assist i n any 
way th i s Division could with such a proposal. 



I would also suggest you may wish to review Sections 70-2-3 F and 
70-2-12 B 17 of the Oil and Gas Act to see i f these provide what you 
consider sufficient direction to thi s agency i n making determinations on 
d r i l l i n g permits i n any potash area. 

Sincerely, 

R. L. STAMETS 
Director 

RLS/dp 



I would also suggest ycu may wish to review Sections 70-2-3 F and 
70-2-12 B 17 of the Gil and Gas Act to see i f these provide what you 
consider suf f i c i e n t direction to this agency i n making determinations on 
d r i l l i n g permits i n any potash area. 

Sincerely, 

R. L. STAMETS 
Director 

RLS/dp 



November 20, 1985 

Oil Conservation Division 
P.O. Box 2088 
Santa Fe, NM 87501 

Attn: Mr. R. L. Stamets 

RE: Forty Niner Ridge Unit Well No. 3 
Section 16, T-23-S. R-30-E 
Eddy County, New Mexico 

Gentlemen: 

Pursuant t o our telephone conversation of November 14, 1985. 
attached i s a copy of the approved d r i l l i n g permit f o r the 
subject w e l l . Based on t h i s permit, Texaco i s proceeding with 
plans to d r i l l t h i s well at the permitted location. This w i l l 
allow continued development of the Forty Niner Ridge Delaware 
Pool. 

Potash Producers, Inc. and I n t e r n a t i o n a l Minerals & Chemical 
Corporation have protested t h i s location (copies of t h e i r l e t t e r s 
are also attached), and the status of t h i s permit i s now i n 
question. Please advise i f the permit i s s t i l l i n ef f e c t or i f 
t h i s s i t u a t i o n w i l l have to be ar b i t r a t e d per Order No. R-lll-A. 

Yours very t r u l y . 

W. A. BAKER I I 
D i s t r i c t Operations Manager 

WAB/pdh 
Attachments 

cc: Texaco Midland Divison 
Potash Producers, Inc. w/o attachments 
International Minerals & Chemical Corp. w/o attachments 

F i l e 
Chrono 
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Texaco Producing Inc. 
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3144' Cherrv Canyon Forty Niner Ridge Delaware 40 

1. Outline the acreage dedicated to the subject well by colored pencil or hachure marks on the plat below. 

2. 

3. 

If more than one lease is dedicated to the we l l , outline each and identify the ownership thereof (both as to working 
interest and royalty). 

If more than one lease of different ownership is dedicated to the well , have the interests of a l l owners been consoli­
dated by communitization, unitization, force-pooling, etc? \ \ 

1 | Yes f - J No If answer is "yes'* type of consolidation u n i t i z a t i o n 

If answer is "oo," l is t the owners and tract descriptions which have actually been consolidated. (Use reverse side of ; 
' ^ j " / n r ~" : { f -*<•*•**•"-? ^ - •_. j 
No allowable w i l l be assigned to the well until a l l interests have been consolidated (by communitization, unitization, j 
forced-pooling, or otherwise) or until a non-standard unit, eliminating such interests, has been approved by the D i v i s i o n . 
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POTASH PRODUCERS, INC. 

P.O. Box 511 

Carlsbad, New Mexico 88220 

November 13, 1985 

Mr. W. A. Baker, I I 
District Drilling Manager 
Texaco USA 
P.O. Box 728 
Hobbs, New Mexico 88240 

Dear Sir: 

We have received your letter concerning the proposed well location in 
the NE/4 of the captioned Section. We appreciate the notification. 

Because of the safety hazard to the miners and the waste of potash, 
PPI objects to this location. I f the well were moved to a safe 
location that does not waste potash within this section, PPI would 
have no objection. 

JHH/jps 
cc: New Mexico Oil Conservation Commission - Santa Fe Office 

Bureau of Land Management - Roswell District Office 

RE: Section 16 
T23-S, R-30-E 
Eddy County, New Mexico 

Very truly yours, 

POTASH PRODUCERS, INC. 



POTASH PRODUCERS, INC. 

P.O. Box 511 

Carlsbad, New Mexico 88220 

November 13, 1985 

Mr. W. A. Baker, I I 
District Drilling Manager 
Texaco USA 
P.O. Box 728 
Hobbs, New Mexico 88240 

We have received your letter concerning the proposed well location in 
the NE/4 of the captioned Section. We appreciate the notification. 

Because of the safety hazard to the miners and the waste of potash, 
PPI objects to this location. I f the well were moved to a safe 
location that does not waste potash within this section, PPI would 
have no objection. 

JHH/jps 
cc: New Mexico Oil Conservation Commission - Santa Fe Office 

Bureau of Land Management - Roswell District Office 

RE: Section 16 
T23-S, R-30-E 
Eddy County, New Mexico 

Dear Sir: 

Very t ru ly yours, 

POTASH PRODUCERS, INC. 

Resident Manager 



IMC FERTILIZER GROUP 
P.O. Box 71 • Carlsbad, New Mexico 88220 
Telephone: (505) 887-2871 

AN EQUAL OPPORTUNITY EMPLOYER 

INTERNATIONAL MINERALS & CHEMICAL CORPORATION 

November 13, 198 5 

W. A. Baker, I I 
D i s t r i c t D r i l l i n g Manager 
Texaco USA 
P. 0, Box 728 
Hobbs, New Mexico 88240 

RE: Fort y Niner Ridge Unit Well No. 3 
Proposed Location 

Dear Mr. Baker: 

We have received your l e t t e r of October 29, 1985 w i t h the 
A p p l i c a t i o n f o r Permit t o D r i l l attached. The w e l l referenced 
i s located 2310" FNL and 2310' FEL of Section 16, Township 
23-South, Range 30-East. Thank you f o r your courtesy. 

Commercial ore i s i n d i c a t e d i n holes t o the n o r t h and t o the 
east of your proposed l o c a t i o n . Confirming the telephone 
conversation of October 21, 1985 between IMC's mine engineer Dan 
Morehouse and Texaco 1s Gary Porter, and t h e i r subsequent meeting 
of October 28, I i t e r a t e : IMC does obj e c t to t h i s l o c a t i o n 
because i t poses a s a f e t y hazard t o the miners and i t wastes 
potash. 

IMC would not object to the d r i l l i n g of t h i s w e l l i f i t were 
moved a safe distance t o the south west. 

Sincerely yours, 

O r i g i n a l signed by Mr. Thayer 

W. E. Thayer 
Production Manager 

R. L. Stamets 
Fran Cherry 

NMOCC - Sante Fe 
BLM - Roswell 
BLM - Carlsbad 
IMC - Carlsbad 
PPI - Carlsbad 
AMAX - Carlsbad 
New Mexico Potash - Carlsbad 
PCA - Carlsbad 
MCC - Carlsbad 

Mr. 
Mr. 
Mr . 
Mr . 
Mr . 
Mr. 
Mr . 
Mr. 

Jim Walls 
Walter Case 

James Murdoch 
R. W. Hougland 
Jack Hunt 

Tom Donaldson 
Ti l l m a n Branch 



Potash Producers 
? . 0. Box 511 
Carlsbad, New Mexico CS220 

RS: Forty Niner Ridge Unit vrell No. 3 
Notice of Intention to D r i l l 

Gentlemen: 

In accordance with Oi l Conservation Commission Order No. R- l 11 A, 
Texaco Producing Inc . wishes to not i fy you of our in tent ion to 
d r i l l the referenced v e i l . The wel l w i l l be located 2310' FNL, 
2310' FEL of Section I S , Township 23-Couth, Fange 3 0 - E a s t and 
w i l l be d r i l l e d to a total depth of G4 00' . 

I f you have any further questions, please not i fy th is o f f i c e . 

Yours very t r u l y . 

W. A. Baker, I I 
D i s t r i c t D r i l l i n g Manager 

LDR:jrb 

Attachment 

F i l e 


