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Mr. TG Herring 
Commercial Exchange, Inc. 
P.O. Box 3236 
Lubbock, TX 79452 

\0 0 
RE: Commercial Exchange, Inc. NM-01-0037 

NE/4 of Section 1, Township 20 South, Range 36 East, NMPM, 
Lea County, New Mexico 

Dear Mr. Herring: 

The New Mexico Oil Conservation Division (OCD) received a letter from Controlled Recovery 
Inc. (CRI) dated November 11, 2003. CRI expressed a concern regarding the exempt/non-
exempt status of the solid waste from the Commercial Exchange, Inc. centrifuge. CRI asked for 
some clarification prior to accepting the waste into their facility. The OCD has reviewed the 
information that Commercial Exchange, Inc. provided in their November 24, 2003 letter and the 
OCD has also had discussions with The New Mexico Environment Department Hazardous 
Waste Bureau regarding the former refinery that was located on site. The refinery closed in the 
early 1970's and predates the RCRA Hazardous Waste determinations that are now currently in 
40 CFR 261. 

In addition, the March 22, 1993, Federal Register Volume 58, Pages 15284 to 15287 states that 
"wastes derived from the treatment of an exempt waste including any recovery of product from 
an exempt waste generally remains exempt from the requirements of RCRA Subtitle C." I f the 
waste that that was stored onsite from operations beginning in 1986 when Enersouce first began 
operation of the treating plant are from primary oilfield operations that are exempt then the 
resulting centrifuge waste would be exempt. I f there are any questions or uncertainties regarding 
the source or exempt status of the waste that was stored on site prior to Commercial Exchange, 
Inc. beginning operations in 2003 then Commercial Exchange, Inc. should have the centrifuge 
waste sampled for ignitability and TCLP metals. 

Please be advised this clarification on the exempt status of the centrifuge waste does not relieve 
Commercial Exchange, Inc. of liability should your operation result in pollution of surface water, 
ground water, or the environment. In addition, this OCD clarification does not relieve 
Commercial Exchange, Inc. of responsibility for compliance with other federal, state or local 
laws and/or regulations. 

Oil Conservation Division * 1220 South St. Francis Drive * Santa Fe, New Mexico 87505 
Phone: (505) 476-3440 * Fax (505) 476-3462 * http://www.emnrd.state.nm.us 



Commercial Exchange, Inc 
P. O. Box 3236 

Lubbock, Texas 79452 
(806) 795-9908 
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November 24, 2003 

Martyne J. Kiesling 
New Mexico Oil Conservation Div. 
1220 South St. Frances Drive 
Sante Fe, New Mexico 87505 

RE: OCD Rule 711 permit # NM-01-0037 

Dear Martyne: 

In regard to our phone conversation on November 11, 2003, regarding the contents of the 
tanks located on our site. 

The contents were stored when Enersource, Inc. was operating on New Mexico Solid 
Waste permit in about 1986. 

The old refinery was closed in the early 1970s. 

I hope this will help. 

Thanks, 

T. G. Herring 
President 
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CRI 
C O N T R O L L E D RECOVERY I N C . 

P.O. BOX 388, HOBBS, NM 88241 
(505) 393-1079 • FAX (505) 393-3615 

November 11,2003 

Martyne Kieling 
State of New Mexico 
Oil Conservation Division 
1220 South St Francis Drive 
Santa Fe, New Mexico 87505 

Dear Ms. Kieling, 

We have been contacted by Commercial Exchange to accept Tailings from their 
centrifuge operations. We would like clarification on exempt status of this waste stream 
as we believe what is currently on location came from the adjacent refinery. 

Thank you, 

David Parsons. 
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impact on any small entities affected. 
Moreover, due to the nature of the 
federal-state relationship under the 
CAA, preparation of a regulatory 
flexibility analysis would constitute 
Federal inquiry into the economic 
reasonableness of state action. The CAA 
forbids EPA to base its actions 
concerning SIPs on such grounds. 
Union Electric Co. v. U.S.E.P-A., 427 
U.S. 246, 256-66 (S. Ct. 1976); 42 U.S.C. 
7410(a)(2). 

This action has been classified as a 
Table 3 action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19,1989 (54 FR 2214-2225). On 
January 6,1989, the Office of 
Management and Budget waived Table 
2 and Table 3 SIP revisions (54 FR 2222) 
from the requirements of section 3 of 
Executive Order 12291 for a period of 
two years. EPA has submitted a request 
for a permanent waiver for Table 2 and 
Table 3 SIP revisions. OMB has agreed 
to continue the temporary waiver until 
such time as it rules on EPA's request. 

List of Subjects in 40 CFR Part 32 

Air pollution control. Hydrocarbons, 
Incorporation by reference, 
Intergovernmental relations, Ozone, 
Reporting and recordkeeping 
requirements. 

Dated: February 12.1993. 
John C Wise, 
Acting Regional Administrator. 

Part 52. chapter I , title 40 of the Code 
of Federal Regulations is amended as 
follows: 

PART 52—[AMENDED] 

1. The authority citation for part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401-7671q. 

Subpart F—California 

2. Section 52.220 is amended by 
adding paragraph (c)(187)(i)(A)(2) to 
read as follows: 

5.52J20 Identification of plan. 
» • • » * 

(187) * ' • 
(0* * ' 
(A) • • • 
(2) Rule 460.2, adopted on September 

19.1992. 
[FR Doc. 93-6454 Filed 3-19-93; 8:45 am) 
MUJNO COOE «M0 so m 

40 CFR Part 261 

[FRL-4606-6] 

Clarification of the Regulatory 
Determination for Wastes From the 
Exploration, Development and 
Production of Crude Oil, Natural Gas 
and Geothermal Energy 

AGENCY: Environmental Protection 
Agency. 
ACTION: Clarification. 

SUMMARY: This document provides 
additional clarification of the Resource 
Conservation and Recovery Act (RCRA) 
Regulatory Determination for Oii and 
Gas and Geothermal Exploration, 
Development and Production Wastes 
dated June 29,1988 (53 FR 25446; July 
6,1988). This document clarifies the 
regulatory status of wastes generated by 
the crude oil reclamation industry, 
service companies, gas plants and feeder 
pipelines, and crude oil pipelines. Since 
this document only further clarifies the 
status of these wastes under the RCRA 
Subtitle C hazardous waste exemption 
discussed in EPA's 1988 Regulatory 
Determination, and does not alter the 
scope of the current exemption in any 
way , comments are not being solicited' 
by the Agency on this notice. 
FOR FURTHER INFORMATION CONTACT: For 
general information on the scope of the 
RCRA Subtitle C exemption for wastes 
from the exploration, development and 
production of crude oil, natural gas and 
geothermal energy, contact the RCRA/ 
Superfund hotline at (800) 424-9346 
(toll free) or (703) 412-9810. For 
technical information, contact Mike 
Fitzpatrick, U.S. Environmental 
Protection Agency OS-323W, 401 M 
Street. SW., Washington, DC 20460; 
phone (703) 308-8411. 

SUPPLEMENTARY INFORMATION: 

Table of Contents 
I. Introduction 
II. Clarification of tbe Scope of the Oil and 

Gas Exemption 
A. Crude Oil Reclamation Industry 
B. Service Companies 
C Crude Oil Pipelines 
D. Gas Plants and Feeder Pipelines 

III. Administrative Procedures Act 
Requirements 

IV. EPA RCRA Docket 

I . Introduction 
In the Solid Waste Disposal Act 

Amendments of 1980 (Pub. L. 94-580), 
Congress amended the Resource 
Conservation and Recovery Act (RCRA) 
to add sections 3001 (b)(2)(A), and 
8002(ra). Section 3001(b)(2)(A) 
exempted drilling fluids, produced 
waters, and other wastes associated with 

exploration, development, and 
production of crude oil, natural gas and 
geothermal energy from regulation as 
hazardous wastes. Section 8002(m) 
required the Administrator to complete 
a Report to Congress on these wastes 
and provide an opportunity for public 
comment. The Administrator was also 
required by section 3001 (b)(2)(A) to 
make a determination no later than six 
months after completing the Report to 
Congress as to whether hazardous waste 
regulations under RCRA Subtitle C were 
warranted for these wastes. 

EPA's Report to Congress was 
transmitted to Congress on December 
28,1987. In the process of preparing the 
Report to Congress, the Agency found it 
necessary to define the scope of the 
exemption for the purpose of 
determining which wastes were 
considered "wastes from the 
exploration, development or production 
of crude oil, natural gas or geothermal 
energy." Based upon statutory language 
and legislative history, the Report to 
Congress identified several criteria used 
in making such a determination. In 
particular, for a waste to be exempt from 
regulation as hazardous waste under 
RCRA Subtitle C, it must be associated 
with operations to locate or remove oil 
or gas from the ground or to remove 
impurities from such substances and it 
must be intrinsic to and uniquely 
associated with oil and gas exploration, 
development or production operations 
(commonly referred to simply as 
exploration and production or E&P); the 
waste must not be generated by 
transportation or manufacturing 
operations. 

Transportation of oil and gas can be 
for short or long distances. For crude 
oil, "transportation" is defined in the 
Report to Congress and the subsequent 
Regulatory Determination as beginning 
after transfer of legal custody of the oil 
from the producer to a carrier (i.e., 
pipeline or trucking concern) for 
transport to a refinery or, in the absence 
of custody transfer, after the initial 
separation of the oil and water at the 
primary field site. For natural gas. 
"transportation" is defined as beginning 
after dehydration and purification at a 
gas plant, but prior to transport to 
market. To accurately determine the 
scope of the exemption, the reader is 
referred to the December 28,1987, 
Report to Congress, Management of 
Wastes from the Exploration, 
Development, and Production of Crude 
Oil, Natural Gas, and Geothermal 
Energy (NTIS #PB88-146212) for the 
specific application of the criteria. 

The Agency's Regulatory 
Determination was published in the 
Federal Register on July 6,1988 (53 FR 
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25446). Tbe Regulatory'Determinatiol 
included'a list of example wastes that 
generally are exempt and a list of 
example wastes that generally are not 
exempt. Neither of these lists was 
intended to be a complete itemization of 
all possible exempt or non-exempt 
wastes. Also, because definitions of the 
terms used in these lists vary, the 
criteria identified in the Report to 
Congress remain the authoritative 
source for determining the scope of the 
exemption. The reader is referred to the 
July 6,1988, notice for detailed 
background on all aspects of the 
Regulatory Determination. 

Since 1987, the terms uniquely 
associated and intrinsic have been used 
as interchangeable synonyms in various 
documents in reference to oil and gas 
wastes qualifying for the exemption 
from Subtitle C regulation. (For 
simplicity's sake, when referring to 
exempt wastes, this notice combines the 
use of these two terms into the single 
term uniquely associated.) A simple rule 
of thumb for determining the scope of 
the exemption is whether the waste in 
question has come from down-hole (i.e., 
brought to the surface during oil and gas 
E&P operations) or has otherwise been 
generated by contact with the oil and 
gas production stream during the 
removal of produced water or other 
contaminants from the product (e.g., 
waste demulsifiers, spent iron sponge). 
If the answer to either question is yes, 
the waste is most likely considered 
exempt. 

Since the Agency's Regulatory 
Determination, numerous requests have 
been received for determination, on a 
site-specific basis, of the regulatory 
status of wastes not itemized in the 
Regulatory Determination's list of 
examples. Many of these requests have 
dealt with broad categories of similar 
wastes (e.g., crude oil reclaimer wastes, 
service company wastes, pipeline 
wastes). Today's notice responds to the 
many requests for clarification of the 
scope of the exemption. 

II . Clarification of thlTScopeof Uie Oil 
aj^Lfias_ExempjUon_/ 

The crude oil reclamation industry 
recovers marketable crude oil and other 
hydrocarbons from produced water, 
crude oil tank bottoms and other oily 
wastes that are generated by the 
production of crude oil and natural gas. 
In general, the marketable crude oil is 
recovered from the waste materials by 
simple thermal and/or physical 
processes (e.g., heat and gravity 
separation). Occasionally, demulsifiers 
may be added to produced waters from 

which crude oil cannot be separated 
with heat and settling time alone. The 
typical residual materials left after 
removal of the crude oil by the 
reclaimers are also produced water and 
tank bottom solids. These residuals will 
often exhibit the same characteristics as 
the parent waste, although tbe 
concentrations of some constituents 
may vary from those in the parent. 

In September 1990, the crude oil 
reclamation industry requested that the 
Agency provide an interpretation of the 
language in the 1988 Regulatory 
Determination pertaining to RCRA 
Subtitle C coverage of wastes from crude 
oil and tank bottom reclaimers. (The list 
of "non-exempt" wastes in the 
Regulatory Determination included 
"liquid and solid wastes generated by 
crude oil and tank bottom reclaimers.") 
In particular, they requested that EPA 
clarify whether any wastes generated by 
crude oil reclaimers are included within 
the oil and gas exemption, particularly 
those originating from the crude oil 
itself, such as produced water and the 
other extraneous materials in crude oil, 
otherwise known as basic sediment and 
water (BS&W). 

In April 1991, the Agency responded 
to the request with a letter that included 
broad guidance on the status of wastes 
from the crude oil reclamation industry. 
(A copy of the letter is included in the 
docket to this notice.) EPA explained 
that the inclusion of "liquid and solid 
wastes" from crude oil reclamation on 
the list of non-exempt wastes contained 
in the Regulatory Determination was 
intended to refer only to those non-E&P 
wastes generated by reclaimers (e.g., 
waste solvents from cleaning reclaimers' 
equipment) and was not intended to < 
refer to wastes remaining from the 
treatment of exempt wastes originally 
generated by the exploration, 
development or production of crude oil 
or natural gas. 

EPA's basis for this position is 
several-fold. First, the Agency has 
consistently taken the position that 

j | ^ ^ s ^ e g ^ d j $ ^ f ^ u ^ u 1 i e n ^ ^ i r > 
Oejtemptvvas 

produ^from;anTexii^ 
•"generally remain exempt from the } 
«requirements-of-RGRA~Subtitle-C./ 
Treatment of, or product recovery from, 
E&P exempt wastes prior to disposal 
does not negate the exemption. [The 
same principle applies to exempt 
mining and mineral processing wastes. 
See. 54 FR at 36621 (Sept. 1,1989).] For 
example, waste residuals (e.g., BS&W) 
from the on-site or off-site process of 
recovering crude oil from tank bottoms 
obtained from crude oil storage facilities 
at primary field operations (i.e., 
operations at or near the wellhead) are 

mpt from RCRA Subtitle C because 
the crude oil storage tank bottoms at 
primary field operations are exempt. In 
effect, reclaimers are conducting a 
specialized form of waste treatment in 
which valuable product is recovered 
and removed from waste uniquely 
associated with E&P operations. In 
addition, in many cases, product 
recovery or treatment reduces the 
volume and overall toxicity of the waste 
and thereby contributes to the Agency's 
policy and goals for waste minimization 
and treatment of waste prior to disposal. 

EPA further notes that the off-site 
transport of exempt waste from a 
primary field site for treatment, 
reclamation, or disposal does not negate 
the exemption. The change of custody 
criterion (which is discussed in the 
Report to Congress) for the purpose of 
defining transportation refers to the 
transport of product (crude oil, natural 
gas) and does not apply to exempt 
wastes moving off-site for treatment or 
disposal since these wastes were 
generated by the exploration, 
development or production operations 
and not by the transportation process. 
Thus, the off-site transport and/or sale 
of exempt oil-field wastes to crude oil 
reclaimers for treatment does not 
terminate the exempt status either of the 
wastes or the residuals from a 
reclamation process applied to these 
wastes. 

However, there are solid and liquid 
wastes from reclamation operations that 
are not exempt from RCRA Subtitle C. 
These are wastes which the Agency 
intended to refer to in its example 
within the 1988 Regulatory 
Determination. Generally, these 
reclaimer wastes are derived from non-
exempt oilfield wastes or otherwise 
contain materials that are not uniquely 
associated with exploration, 
development or production operations. 
An example would be waste solvents 
generated from the solvent cleaning of 
tank trucks that are used to transport 
oilfield tank bottoms. Such wastes 
would not be exempt from Subtitle C 
because the use of cleaning solvents is 
not uniquely associated with the 
production of crude oil. 

Generally, crude oil reclaimer wastes 
that are derived from exempt oilfield 
wastes (e.g., produced water, BS&W) are 
not subject to the Subtitle C waste 
management requirements of RCRA. 
Such wastes, however, remain subject to 
any applicable state solid waste 
management requirements. Moreover, 
this exemption from RCRA Subtitle C 
requirements may not apply if the crude 
oil reclaimer wastes are combined with 
other wastes that are subject to RCRA 
Subtitle C requirements. 
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Companies 
gas service companies are 
oanies hired by the principal 
Company to, among other 
>p]y materials for use at a 
production site or provide a 
>e performed. Some of the 
if service companies take 
ite while others may take 
ite. Examples of the types of 
hat may take place off-site are 
emulation, transport of 
laboratory analysis, and waste 
nd disposal. 
J Regulatory Determination 
"oil and gas service company 
jh, as empty drums, drum 
mum truck rinsate, sandblast 
nting wastes, spent solvents, 
imicals, and waste acids" are 
i by the oil and gas E&P 
. The Agency intended this 
o identify those wastes, 
jnused and discarded 

. jterials, generated by service 
that are not uniquely 
with primary field 
(Primary field operations 
near the wellhead or gas 
nclude only those operations 
0 locate and recover oil and 
e ground and to remove 
) Similar to the reference to 
jelamation wastes, the 

not intend to imply that 
ircumstances will a service 
ver generate a RCRA Subtitle 
vaste. For example, if a 
ipany generates spent acid 
n a well work-over, the waste 
ijnce the waste acid in this 
Prom down-hole and was part 
field operations, 
.vara that some confusion 
rious segments of the 
ith regard to the scope of the 
from RCRA Subtitle C for 
>s not uniquely associated 
d gas exploration and 
. One common belief is that 
generated by, in support of. 
1 for use by the oil and gas 
ry (including most service 
rastes) are exempt. This is not 
fact, only wastes generated 
s uniquely associated with 
tion, development or 
of crude oil or natural gas at 
Id operations (i.e., wastes 
-hole or wastes that have 
>een generated by contact 
oduction stream during the 
produced water or other 
its from the product) are 
m regulation under RCRA 
•̂ gardless of whether they are 
i-site by a service company 

rincipal operator. In other 

words, wastes generated by a service 
company (e.g., unused frac or 
stimulation fluids and waste products) 
that do not meet the basic criteria listed 
in the Report to Congress (i.e., are not 
uniquely associated with oil and gas 
E&P operations) are not exempt from 
Subtitle C under the oil and gas 
exemption, just as wastes generated by 
a principal operator that do not meet 
these criteria are not exempt from 
coverage by RCRA Subtitle C. 

The 1988 Regulatory Determination 
also stated that "vacuum truck and 
drum rinsate from trucks and drums 
transporting or containing non-exempt 
waste" is not included within the 
exemption (emphasis added), fhe 
unstated corollary to this is that vacuum 
truck and drum rinsate from trucks and 
drums transporting or containing 
exempt wastes is exempt, provided that 
the trucks or drums only contain E&P-
related exempt wastes and that the 
water or fluid used in the rinsing is not 
subject to RCRA Subtitle C (i.e.. is itself 
non-hazardous). This is consistent with 
the general policy principle that certain 
wastes derived exclusively from RCRA 
Subtitle C-exempt wastes remain 
exempt from RCRA Subtitle C 
C. Crude Oil Pipelines 

Crude oil is produced from the 
ground through a system of one or more 
wells in an oilfield. The oil and any 
related produced water typically is 
directed to a series of tanks known as 
a tank battery where the water and oil 
separate naturally due to gravity; 
sometimes, separation is enhanced by 
the use of heat. Most water is separated 
from the oil at the tank battery. The 
volume of oil produced is then metered 
prior to a change in custody or 
ownership of the oil and/or its 
transportation off-site. 

In the case of crude oil, all 
production-related activities occur as 
part of primary field operations at or 
near the wellhead. Wastes generated as 
part of the process of transporting 
products away from primary field 
operations are not exempt. Generally, 
for crude oil production, a custody 
transfer of the oil (i.e., the product) or, 
in the absence of custody transfer, the -
end point of initial product separation 
of the oil and water, will define the end 
point of primary field operations and 
the beginning of transportation. Only 
wastes generated before the end point of 
primary field operations are exempt. In 
this context, the term end point of 
initial product separation means the 
point at which crude oil leaves the last 
vessel, including the stock tank, in the 
tank battery associated with the well or 
wells. The purpose of the tank battery 

is to separate the crude oil from the 
produced water and/or gas. The 
movement of crude pil by pipeline or 
other means after the point of custody 
transfer or initial product separation is 
not part of primary field operations. 

Therefore, any waste generated by the 
transportation or handling of the crude 
oil (product) after custody transfer or, in 
the absence of custody transfer, after the 
end point of initial product separation 
of the oil and water, is not within the 
scope of the exemption. Examples of 
non-exempt wastes resulting from 
transportation include transportation 
pipeline pigging wastes, contaminated 
water and snow resulting from spills 
from transportation pipelines or other 
forms of transport of the product, and 
soils contaminated from such spills. It 
should be noted that the hydrocarbon-
bearing soils identified in the 1987 
Report to Congress and listed in the 
1988 Regulatory Determination as being 
exempt are limited to those 
hydrocarbon-bearing soils that occur at 
oil or gas E&P sites or result from spills 
of exempt waste. As discussed above, 
the exempt status of wastes generated by 
primary field operations and 
transported off-site for treatment or 
disposal is not affected by custody 
transfer. 

D. Cas Plants and Feeder Pipelines 
Natural gas is produced from the 

ground through a system of one or more 
wells in a gas field. Some water may be 
separated from the gas at the wellhead, 
but due to economy of scale, the gas 
from several wells is generally 
commingled and sent to a central gas 
plant where additional Water and other 
impurities are removed. The ownership, 
or custody, of the natural gas commonly 
changes hands between the wellhead 
and the gas plant,'yet the removal of 
impurities from the gas at a gas plant is 
still a necessary part of the production 
process for natural gas. 

For natural gas, primary field 
operations (as defined in the 1987 
Report to Congress) include those 
production-related activities at or near 
the wellhead and at the gas plant 
(regardless of whether or not the gas 
plant is at or near the wellhead) but 
prior to transport of the natural gas from 
the gas plant to market. Because the 
movement of the natural gas between 
the wellhead and the gas plant is 
considered a necessary part of the 
production operation, uniquely 
associated wastes derived from the 
production stream along the gas plant 
feeder pipelines (e.g., produced water, 
gas condensate) are considered exempt 
wastes, even if a change of custody of 
the natural gas has occurred between 
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the wellhead and the gas plant. Soi 
wastes generated at this production 
stage may not be uniquely associated 
with the natural gas production stream 
and are, therefore, not exempt (e.g., 
pump lube oil, waste mercury from 
meters and gauges). Similarly, soils 
contaminated by spills of wastes that are 
not uniquely associated with production 
operations, such as soils contaminated 
by mercury from gauges, are not exempt 
wastes. 

Wastes generated at compressor 
stations and facilities located along the 
transportation and distribution network 
downstream from the gas plant or at the 
market end of the transportation system 
are not covered by the E&P exemption. 
These wastes are not uniquely 
associated with oil or gas exploration 
and production and are not exempt. 

In addition, wastes generated by non-
production related activities (i.e., 
manufacturing) that may occur at a gas 
plant are not exempt. These non-exempt 
manufacturing activities include 
operaUons that go beyond the removal 
of impurities from the raw gas and the 
physical separation of the gas into its 
component fractions. Manufacturing 
activities would be those that are similar 
to petrochemical plant operations, such 
as the cracking and reforming of uie 
molecular structures of the various gas 
fractions and the addition of odorants or 
other substances. The end point of the 
scope of the exemption for natural gas 
is in the gas plant once manufacturing 
begins or, if no manufacturing occurs, at 
the point at which the natural gas leaves 
the gas plant for transportation to 
market. 

It should be noted that the production 
of elemental sulfur from hydrogen 
sulfide gas at a gas plant is considered 
treatment of an exempt waste (i.e., the 
hydrogen sulfide gas is a uniquely 
associated waste). This waste treatment 
process reduces the volume and/or 
toxicity of the exempt waste and 
produces a saleable product. As such, 
this process is similar to crude oil 
reclamation and any residual waste 
derived from the hydrogen sulfide 
remains exempt. 

Finally, wastes uniquely associated 
with operations to recover natural gas 
from underground gas storage fields are 
covered by the exemption just as if the 
gas were being produced for the first 
time. This is because operations to store 
and retrieve natural gas from natural 
underground formations, as well as the 
types of wastes generated, are virtually 
identical to those involved with the 
production of natural gas for the first 
time, although the volume of wastes 
generated by natural gas storage and 
retrieval is typically smaller than the 

volume generated by the initial 
production. In effect, in the context of 
the E&P exemption, the storage of 
natural gas in natural underground 
formations returns the gas to the 
beginning point of the production 
process. 
ITJ. Administrative Procedure Act 
Requirements 

Today's notice is issued without 
request for public comment since it does 
not revise, amend, repeal, change, or 
otherwise alter any EPA regulation, nor 
constitute a change to EPA's 1988 
Regulatory Determination regarding oil 
and gas exploration and production 
wastes. This notice merely provides 
further clarification of EPA's statements 
regarding the scope of the exemption for 
oil and gas wastes. Thus. EPA does not 
believe that today's notice constitutes an 
action for which notice and comment is 
required under the Administrative 
Procedure Act (APA). 

To tbe extent today's notice is covered 
by APA requirements, EPA believes that 
it is merely interpreting the scope of the 
existing RCRA statutory exclusion for 
oil and gas wastes, for which notice and 
comment is not ordinarily required. 
Alternatively, EPA believes it has good 
cause under Section 553(b) of the APA 
to publish this notice without 
opportunity for comment. EPA has 
already received substantial comment 
regarding the scope of the oil and gas 
exemption in response to its 1987 
Report to Congress, and further 
comment on the issue is unnecessary, 
particularly since EPA is not altering its 
position from that which the Agency 
announced in the 1988 Regulatory 
Determination. 

IV. EPA RCRA Docket 
The EPA RCRA docket is located at: 

United States Environmental Protection 
Agency, RCRA Information Center, 
room M2427, 401 M Street, SW„ 
Washington, DC 20460. 

The RCRA Information Center is open 
from 9:00 to 4:00 Monday through 
Friday, except for federal holidays. The 
public must make an appointment to 
review docket materials. Call the docket 
at (202) 260-9327 for appointments. 
Copies cost $.15 per page. 

The following documents related to 
the July 6,1988 regulatory 
determination are available for 
inspection in docket number F-88— 
OGRA-FFFFF. 

• Report to Congress on Management 
of Wastes from the Exploration, 
Development, and Production of Crude 
Oil, Natural Gas, and Geothermal 
Energy; 

w • All supporting documentation for 
the regulatory determination, including 
public comments on the Report to 
Congress and EPA response to 
comments, and 

• Transcripts from the public 
hearings on the Report to Congress. 

All supporting documentation for this 
Federal Register Notice are available for 
inspection in docket number F-93-
OGRC-FFFFF. 

Dated: March 11.1993. 
Richard j . Gnimond, 
Assistant Surgeon General, USPHS. 
Acting Assistant Administrator. 
IFR Doc. 93-«153 Filed 3-19r93; 8:45 am) 
BtUJNO CODE I 

40 CFR Part 300 
(FRL-4607-2J 

National Oil and Hazardous 
Substances Pollution Contingency 
Plan; National Priorities List 

AGENCY: Environmental Protection 
Agency. 
ACTION: Notice of deletion of the 
Woodbury Chemical Company Site from 
the National Priorities List (NPL). 

SUMMARY: The Environmental Protection 
Agency (EPA) announces the deletion of 
the Woodbury Chemical Company 
Superfund Site (Site) in Commerce City, 
Colorado, from the National Priorities 
List (NPL). The NPL is appendix B of 40 
CFR part 300 which is the National Oil 
and Hazardous Substances Pollution 
Contingency Plan (NOP), promulgated 
pursuant to section 105 of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (CERCLA), as amendod. 
EPA and the State of Colorado have 
determined that all appropriate 
response actions have been 
implemented at the Site and that no 
further cleanup by responsible parties is 
appropriate. Moreover, EPA and the 
State of Colorado have determined that 
remedial activities conducted at the Site 
are protective of public health, welfare, 
and the environment. 
EFFECTIVE DATE: March 22, 1993. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Laura Williams (8HWM-SR), Remedial 
Project Manager, U.S. EPA, Region VIII, 
999 18th Street, suite 500, Denver, 
Colorado 80202-2466, (303) 293-1531, 
or Mr. Patrick Bustos (80EA), Office of 
External Affairs, U.S. EPA, Region VIII, 
999 18th Street, suite 500, Denver, 
Colorado 80202-2466, (303) 294-1139. 
ADDRESSES: Comprehensive information 
on this Site is available at the following 
addresses: 



EPA WASTE CLASSIFICATION 
O A T . EXPLORATION AND PRODUCTION WASTES* 

Oil aod Natural Gas Exploration and Production Materials and Wastes 
Exempted by EPA from Consideration as "Hazardous Wastes" (provided 
non-exempt waste which is or may be "hazardous" has not been added): 

Materia 
Exempt 
waste" 

Produced water; 
Drilling fluids; 
Drill cuttings; 
Rigwash; 
Drilling fluids and cuttings from 
offshore operations disposed of 
onshore; 
Geothermal production fluids; 
Hydrogen sulfide abatement 
wastes from geothermal energy 
production; 
Well completion, treatment, and 
stimulation fluids; 
Basic sediment and water and 
other tank bottoms from storage 
facilities that hold product and 
exempt waste; 
Accumulated materials such as 
hydrocarbons, solids, sand, and 
emulsion from production 
separators, fluid treating vessels, 
and production impoundments; 
Pit sludges and contaminated 
bottoms from storage or disposal 
of exempt wastes; 
Workover wastes; 
Gas plant dehydration wastes, 
including glycol-based 
compounds, glycol filters, filter 
media, backwash, and molecular 
sieves; 
Gas plant sweetening wattes fbr 
sulfur removal, including amines, 
amine filters, amine filter media, 
backwash, precipitated amine 
sludge, iron sponge, and hydrogen 
sulfide scrubber liquid and sludge; 
Cooling tower blowdown; 

. Spent filters, filter media, and 
backwash (assuming the filter 
itself is not hazardous and the 
residue in it is from an exempt 
waste steam); 

. Packing fluids; 

. Produced sand; 

. Pipe scale, hydrocarbon solids, 
hydrates, and other deposits 
removed from piping and 
equipment prior to transportation; 

. Hydrocarbon-bearing soil; 

. Pigging wastes from gathering 
lines; 

. Wastes from subsurface gas 
storage and retrieval, except fbr 
nonexempt wastes listed below; 

. Constituents removed from 
produced water before it is 
injected or otherwise disposed of; 

. Liquid hydrocarbons removed 
from the production stream but 
not from oil refuting; 

. Gases from the production stream, 
such as hydrogen sulfide and 
carbon dioxide, and volatilized 
hydrocarbons; 

. Materials ejected from a 
producing well during the process 
known as blowdown; 

. Waste crude oil from primary 
field operations and production; 

. Light organics volatilized from 
exempt wastes in reserve pits or 
impoundments or production 
equipment; 

. Liquid and solid wastes generated 
by crude oil and crude tank 
bottom reclaimers"*. 

s and Wastes Not 
sd (may be a "hazardous 
if tests or EPA listing 

define as "hazardous") **: 

Unused fracturing fluids or acids: 
Gas plant cooling tower cleaning 
wastes; 
Painting wastes; 
Oil and gas service company 
wastes, such as empty drums, 
drum rinsate, vacuum truck 
rinsate, sandblast media, painting 
wastes, spent solvents, spilled 
chemicals, and waste acids: 
Vacuum truck and drum rinsate 
from trucks and drums 
transporting or containing non-
exempt waste; 
Refinery wastes; ^ 
Liquid and solid wastes generated 
by refined oil and product tank 
bottom reclaimers"**; 
Used equipment lubrication oils: 
Waste compressor oil, filters, and 
blowdown; 
Used hydraulic fluids; 
Waste solvents; 
Waste in transportation pipeline-
related pits; 
Caustic or acid cleaners; 
Boiler cleaning wastes; 
Boiler refractory bricks; 
Boiler scrubber fluids, sludges, 
and ash; 
Incinerator ash; 
Laboratory wastes; 
Sanitary wastes; 
Pesticide wastes; 
Radioactive tracer wastes; 
Drums, insulation, and 
miscellaneous solids. 

* Source: Federal Register, Wednesday, July 6. 1988. p.25,446 - 25,459. 
** See important note on 1990 disposal restrictions for non-exempt waste on reverse. 
"** See reverse side for explanation of oil and tank bottom reclaimer listings. 

(rev. NMOCD 9/91) 
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NOTES; 

1. As of September 25, 1990, any facility disposing of 1.1 tons or more of non-exempt waste per month 
with benzene as a constituent (e.g. oily liquid or solids, or aromatic wastes) is.disposing of hazardous 
waste if, after testing, benzene levels of liquids, and of liquid leachate from solids are above 0.5 
milligrams per liter (equivalent to SOO parts per billion). Benzene is a naturally occurring constituent 
of crude oil and refined product (especially gasoline), and is also used as a cleaning solvent. (Other 
types of solvents and chemicals have been subject to hazardous waste rules for several years.) 

As of March 29, 1991, facilities disposing of between 0.11 and 1.1 tons of non-exempt waste per 
month became subject to the same rules. Regulation of such facilities is the responsibility of either 
the US Environmental Protection Agency or the New Mexico Environment Department (dependent 
on jurisdiction transfer from USEPA). 

The ioilowing OCD regulated facilities, especially, mav be subject to hazardous waste rules for 
disposal of wastes -ad contaminated soils conuinir... benzene: 

- OU and gas service companies having wastes such as vacuum truck, tank, and drum rinsate 
from trucks, tanks and drums transporting or containing non-exempt waste. 

- Crude oil treating plants and crude tank bottom reclaimers using benzene solvent, or liquids 
containing benzene as cleaning solutions. -

- Transportation pipelines and mainline compressor stations generating waste, including waste 
deposited in transportation pipeline-related pits. 

Source: Federal Register, Thursday, March 29, 1990, p. 11,798 - 11,877. 

2. In April, 1991, EPA clarified the status of oil and tank bottom reclamation facilities: 

A. Those wastes that are derived from the processing by reclaimers of only exempt wastes from 
primary oil and gas field operations are also exempt from the hazardous waste requirements. 
For example, wastes generated from the process of recovering crude oil from tank bottoms 
are exempt because the crude storage tanks are exempt. 

B. Those reclaimer wastes derived from non-exempt wastes (eg. reclamation of used motor oil, 
refined product tank bottoms), or that otherwise contain material which are not uniquely 
associated with or intrinsic to primary exploration and production field operations would not 
be exempt. An example of such non-exempt wastes would be waste solvent generated from 
the solvent cleaning of tank trucks that are used to transport oil field tank bottoms. The use 
of solvent is neither unique nor intrinsic to the production of crude oil. 

Source: EPA Office of Solid Waste and Emergency Response letter opinion dated April 2, 1991, 
signed by Don R. Clav Assistant Administrator. 



EPA WASTE CLASSIFICATION 
O & G EXPLORATION AND PRODUCTION WASTES* 

Oil and Natural Gas Exploration and Production Materials and Wastes 
Exempted by EPA from Consideration as "Hazardous Wastes" (provided 
non-exempt waste which is or may be "hazardous" has not been added): 

Material: 
Exempte 
waste" 
define as 

. Produced water; 

. Drilling fluids; 

. Drill cuttings; 

. Rigwash; 

. Drilling fluids and cuttings from 
offshore operations disposed of 
onshore; 

. Geothermal production fluids; 

. Hydrogen sulfide abatement 
wastes from geothermal energy 
production; 

. Well completion, treatment, and 
stimulation fluids; 

. Basic sediment and water and 
other tank bottoms from storage 
facilities that hold product and 
exempt waste; 

. Accumulated materials such as 
hydrocarbons, solids, sand, and 
emulsion from production 
separators, fluid treating vessels, 
and production impoundments; 

. Pit sludges and contaminated 
bottoms from storage or disposal 
of exempt wastes; 

. Workover wastes; 

. Gas plant dehydration wastes, 
including glycol-based 
compounds, glycol filters, filter 
media, .backwash, and molecular 
sieves; 

. Gas plant sweetening wastes for 
sulfur removal, including amines, 
amine filters, amine filter media, 
backwash, precipitated amine 
sludge, iron sponge, and hydrogen 
sulfide scrubber liquid and sludge; 

. Cooling tower blowdown; 

. Spent filters, filter media, and 
backwash (assuming the filter 
itself is not hazardous and the 
residue in it is from an exempt 
waste steam); 

. Packing fluids; 

. Produced sand; 

. Pipe scale, hydrocarbon solids, 
hydrates, and other deposits 
removed from piping and 
equipment prior to transportation; 

. Hydrocarbon-bearing soil; 

. Pigging wastes from gathering 
lines; 

. Wastes from subsurface gas 
storage and retrieval, except for 
nonexempt wastes listed below; 

. Constituents removed from 
produced water before it is 
injected or otherwise disposed of; 

. Liquid hydrocarbons removed 
from the production stream but 
not from oil refining; 

. Gases from the production stream, 
such as hydrogen sulfide and 
carbon dioxide, and volatilized 
hydrocarbons; 

. Materials ejected from a 
producing well during the process 
known as blowdown; 

. Waste crude oil from primary 
field operations and production; 

. Light organics volatilized from 
exempt wastes in reserve pits or 
impoundments or production 
equipment; 

. Liquid and solid wastes generated 
by crude oil and crude tank 
bottom reclaimers***. 

s and Wastes Not 
sd (may be a "hazardous 
if tests or EPA listing 
5 "hazardous") **: 

Unused fracturing fluids or acids; 
Gas plant cooling tower cleaning 
wastes; 
Painting wastes; 
Oil and gas service company 
wastes, such as empty drums, 
drum rinsate, vacuum truck 
rinsate, sandblast media, painting 
wastes, spent solvents, spilled 
chemicals, and waste acids; 
Vacuum truck and drum rinsate 
from trucks and drums 
transporting or containing non-
exempt waste; 
Refinery wastes; ^ 
Liquid and solid wastes generated 
by refined oil and product tank 
bottom reclaimers***; 
Used equipment lubrication oils; 
Waste compressor oil, filters, and 
blowdown; 
Used hydraulic fluids; 
Waste solvents; 
Waste in transportation pipeline-
related pits; 
Caustic or acid cleaners; 
Boiler cleaning wastes; 
Boiler refractory bricks; 
Boiler scrubber fluids, sludges, 
and ash; 
Incinerator ash; 
Laboratory wastes; 
Sanitary wastes; 
Pesticide wastes; 
Radioactive tracer wastes; 
Drums, insulation, and 
miscellaneous solids. 

Source: Federal Register, Wednesday, July 6, 1988, p.25,446 - 25,459. 
See important note on 1990 disposal restrictions for non-exempt waste on reverse. 
See reverse side for explanation of oil and tank bottom reclaimer listings. 

(rev. NMOCD 9/91) 



NOTES; 

1. As of September 25, 1990, any facility disposing of 1.1 tons or more of non-exempt waste per month 
with benzene as a constituent (e.g. oily liquid or solids, or aromatic wastes) is disposing of hazardous 
waste if, after testing, benzene levels of liquids, and of liquid leachate from solids are above 0.5 
milligrams per liter (equivalent to 500 parts per billion). Benzene is a naturally occurring constituent 
of crude oil and refined product (especially gasoline), and is also used as a cleaning solvent. (Other 
types of solvents and chemicals have been subject to hazardous waste rules for several years.) 

As of March 29, 1991, facilities disposing of between 0.11 and 1.1 tons of non-exempt waste per 
month became subject to the same rules. Regulation of such facilities is the responsibility of either 
the US Environmental Protection Agency or the New Mexico Environment Department (dependent 
on jurisdiction transfer from USEPA). 

The following OCD regulated facilities, especially, may be subject to hazardous waste rules for 
disposal of wastes and contaminated soils containing benzene: 

- Oil and gas service companies having wastes such as vacuum truck, tank, and drum rinsate 
from trucks, tanks and drums transporting or containing non-exempt waste. 

- Crude oil treating plants and crude tank bottom reclaimers using benzene solvent, or liquids 
containing benzene as cleaning solutions. -

- Transportation pipelines and mainline compressor stations generating waste, including waste 
deposited in transportation pipeline-related pits. 

Source: Federal Register, Thursday, March 29, 1990, p. 11,798 - 11,877. 

2. In April, 1991, EPA clarified the status of oil and tank bottom reclamation facilities: 

A. Those wastes that are derived from the processing by reclaimers of only exempt wastes from 
primary oil and gas field operations are also exempt from the hazardous waste requirements. 
For example, wastes generated from the process of recovering crude oil from tank bottoms 
are exempt because the crude storage tanks are exempt. 

B. Those reclaimer wastes derived from non-exempt wastes (eg. reclamation of used motor oil, 
refilled product tank bottoms), or that otherwise contain material which are not uniquely 
associated with or intrinsic to primary exploration and production field operations would not 
be exempt. An example of such non-exempt wastes would be waste solvent generated from 
the solvent cleaning of tank trucks that are used to transport oil field tank bottoms. The use 
of solvent is neither unique nor intrinsic to the production of crude oil. 

Source: EPA Office of Solid Waste and Emergency Response letter opinion dated April 2, 1991, 
signed by Don R. Clay, Assistant Administrator. 



RCRA Hotline Issues; 
1-800-424-9346 

September 12, 1994 

Reference: Waste determination for exempt gas plant waste 
commingled with clean rainwater. 

Called RCRA hotline at approximately 1:30 pm talked to Chris. 
He quoted excerpts from the EPA CFR 40 261.4b4, EPA Permit Policy 
Compendium, and the Federal Register March 22, 1993 E&P 
determination dated March 22, 1993 vol 58 15285. 

I t appears that waste that i s derived from exempted waste remain 
exempt. For example, the gas plant blow down of inlet scrubbers 
consist of produced water, condensate and other debris. I f this 
material i s collected in a sump in which only clean rainwater i s 
allowed to mix or commingle, then the resultant mixture i s s t i l l 
exempt. 

CFR 40 2 61.4b4 which exempts f l y ash, remains exempt when 
precipitation i s mixed with i t and thus causes the mixture to 
become hazardous by corrosivity. This i s pointed out in a letter 
from EPA- Marcia Williams; to Mr. G.N. Weinreich. This document 
can be found in the EPA headquarters tele# 202-260-9327 fi l e d 
under/with the Permit Policy Compendium which can be released under 
the FOIA services. Ask for document # 9441.1986(31) April 26, 
1986. 

This document does not pertain to o i l and gas but does draw the 
same analogy for exempted waste mixed with water. 

The E&P determination which was listed in the Federal Register as 
mentioned above also determines that waste derived from exempted 
waste remain exempt. However they give examples where i t would not 
remain exempt i f for example a RCRA " l i s t e d " solvent were used in 
the cleaning process or some other non-exempt waste was allowed to 
be mixed with i t . 

The RCRA hotline indicated that since no other determination has 
been stated otherwise, then the mixture of an exempted waste and 
clean rainwater would remain exempt under the federal RCRA laws in 
their opinion. 

In supporting this argument please find documentation attached, 
from Geraghty and Miller an environmental consultant company, on 
behalf of Unichem-Parabo. This i s a letter to the New Mexico 
Environmental Department (Hazardous Waste Div.) which c l a r i f i e s 
this issue in a case/dn New Mexico. 

SIGN: 



State of New Mexico 
ENVIRONMENT DEPARTME. 

Harold Runnels Bulding 
1190 St. Francis Drive, P.O. Box 26110 

Santa Fe, New Mexico 87502 JUDITH M. ESPINOSA 
SECRETARY (505)-827-2850 

BRUCE KING RON CURRY 
DEPUTY SECRETARY GOVERNOR 

A p r i l 19, 1993 

Mr. Jim B r i t t o n , VP 
Unichem I n t e r n a t i o n a l I nc. 
P.O. Box 1499 
Hobbs, New Mexico 88241 

Subject: Regulatory Status of Water Pumped from Pond 4. Parablo 
O i l Reclamation and Disposal F a c i l i t y , Lea County, New 
Mexico 

Dear Mr. B r i t t o n ; 

I n reference t o our telephone conversation of A p r i l 14, 1993, and 
the documentation supplied t o t h i s agency, i t has been determined 
t h a t t he exempt o i l and gas waste from those o i l and gas 
e x p l o r a t i o n and production a c t i v i t i e s which are now found i n Pond 
4 a t your Parablo f a c i l i t y does f a l l under the exclusion r u l e of 
the Resource Conservation and Recovery Act (RCRA). This should 
a l l o w you t o begin your o i l reclaiming, operation. 

I f you have any questions., please, f e e l f r e e , i n c o n t a c t i n g me at. 
505-827-4308. 

S i n c e r e l y , 

Jidward ir^^-Horsx, RCRSA Program Manager 
Hazardous and Radioactive M a t e r i a l s Bureau 

ELH:sl 

cc: Roger Anderson,, OCD 
f i l e 



^GERAGHTY 
^Jte MILLER, INC. 

Environmental Services 
Ground Water Engineering Hydrocarbon Remediation Education 

April 12, 1993 

Mr. Jim Britton 
Unichem International 
P.O. Box 1499 
Hobbs, NM 88241 

RE: Regulatory Status of Water Pumped From Pond 4, Parabo Oil Reclamation and 
Disposal Facility, Lea County, New Mexico. 

Dear Jim: 

The following discussion sets forth our understanding of the regulatory status of water 
to be pumped from Pond 4 at the Parabo facility. This analysis reflects Geraghty & Miller's 
technical understanding of the regulations and applicable statutes and should not be 
construed as a legal opinion. If you desire a legal opinion or legal advice, we recommend 
that you consult with legal counsel. 

BACKGROUND 

The Parabo oil field waste product disposal and oil reclamation facility located in Lea 
County, New Mexico receives exempt oil and gas wastes from oil and gas exploration and 
production locations throughout New Mexico and Texas. All materials received by Parabo 
are considered wastes "associated with the exploration and production of oil and gas" and 
are therefore considered exempt from the definition of hazardous waste, 40 Code of Federal 
Regulations 261.4((b)(5). These wastes consist primarily of bottom sediment and water 
(BS&W), produced water, and drilling fluids. 

Parabo operates both a disposal operation and oil reclamation operation. Waters 
and fluids that are not amenable to oil recovery are placed into a series of on-site 
evaporation and disposal ponds. Materials that may have recoverable crude oil are routed 
through an oil recovery system, with residual materials and sediments being disposed into 
one of the on-site disposal ponds. Additional contaminant removal and oil separation 
occurs in the disposal ponds allowing for further periodic oil reclamation. Accumulated 
waters (both produced waters and rainwater) are periodically pumped from the pond, routed 
through an oil water separator system and then disposed into one of the evaporation ponds. 

One of the two BS&W ponds (Pond 4) has been inactive since September 25, 1990 
with no materials being placed into the pond or removed from the pond. Rainwater, 
however, has fallen into the pond resulting in the pond level rising to its maximum capacity. 
With the onset of the rainy season approaching, Parabo now wishes to re-commence oil 

i l l Congress Avenue. Suite 830 • Austin. Texas 78701 • (512) 479-6934 • FAX (512) 478-1216 -



GERAGHTY & MILLER, IN 

Mr. Jim Britton 
April 12, 1993 
Page 2 

recovery and disposal operations at pond 4. The next section will evaluate the regulatory 
issues surrounding the proposed operation of pond 4. 

DISCUSSION 

The Parabo facility operates pursuant to New Mexico Oil Conservation Division 
(NMOCD) Order Nos. R-5516, R-5516-A, R-5516 B, and R-5516-C. These division orders 
stipulate facility operational parameters, monitoring requirements and design specifications. 
Operation of Pond 4 is authorized and covered by these orders. 

As an oilfield waste disposal and processing facility, the only wastes managed at the 
site consist of materials exempt from regulation under the Resource Conservation and 
Recovery Act (RCRA). In a March 22, 1993 agency notice, the U.S. Environmental 
Protection Agency (EPA) made it clear that wastes generated by oil reclamation operations 
remain exempt from the requirements of RCRA, 58 Fed.Reg. p. 15284. This recent notice 
elaborates upon the notice of July 6, 1988 (53 Fed.Reg. p. 25446) in which EPA made a 
Regulatory Determination of the application of RCRA to oil and gas related wastes. With 
respect to the exempt status of oil reclamation wastes, the recent notice provides the 
following guidance: 

1. Wastes that have come from down-hole (i.e., brought to the surface during oil 
and gas E&P operations) or have otherwise been generated by contact with 
the oil and gas production stream during the removal of produced water or 
other .contaminants, are exempt materials. 

2. EPA has consistently taken the position that wastes derived from the 
treatment of an exempt waste remain exempt from the requirements of 
RCRA Subtitle C. 

3. Treatment of, or product recovery from, E&P exempt wastes prior to disposal 
does not negate the exemption. 

4. The off-site transport of exempt waste from a primary field site for treatment, 
reclamation, or disposal does not negate the exemption. 

The evaporation and separation activities occurring within Pond 4 facilitate further 
oil recovery. The pond uses solar energy (direct sunlight) to reduce the viscosity of pond 
contents and to evaporate water that in turn allows oil to be skimmed off the surface of the 
pond. The very size of the pond (4 acres) and the nature of pond operation (open and 
unenclosed) anticipates that some rainwater will enter the pond. The introduction of this 
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water and the subsequent removal, treatment and disposal of this water should not negate 
the application of the oil and gas exemption for the following reasons: 

1. Water removed from pond 4 is generated by contact with the oil and gas 
production stream during the removal of produced water or other 
contaminants, and therefore remains exempt. 

2. The water removed from pond 4 (a combination of produced water and 
rainwater) is derived (by virtue of facility construction and operating, 
parameters) directly from the treatment of an exempt waste material, and 
therefore remains exempt. 

The suggestion that the introduction of rainwater into pond 4 would somehow negate 
the application of the oil and gas exemption does not appear to be supported by any agency 
guidance or policy relative to the oil and gas exemption. In fact, EPA states in the recent 
Federal Register notice that the exemption as it applies to oil and gas service companies is 
not negated by the introduction of rinse water when cleaning tanks or trucks containing 
exempt wastes. The analogy as it applies to rainwater (intrinsically related to the treatment 
process) coming into contact with exempt wastes during treatment, seems clear. 

SUMMARY 

In summary, water removed from pond 4 in the course of normal pond operations 
should not be subject to regulation under subtitle C of RCRA. This water is -necessarily 
generated by facility operations and is intrinsically related to oil reclamation and recovery 
operations. No agency policy, regulations or statutes appear to provide any contrary 
interpretation. 

I hope this discussion is useful. As always, Geraghty & Miller appreciates the 
opportunity to be of service to Unichem International. If you have any further questions 
or comments regarding this issue, please call. 

Sincerely, 

GERAGHTY & MILLER, INC. 

David E. Polter 
Regional Regulatory Specialist 

cc: Steve Reed 



CRUDE OIL RECLAMATION 

Definition 

There is currently no generally accepted definition of crude oil reclamation. The 
broadest definition would cover salable crude oil product derived from: 

reclamation of crude oil from stock crude oil tank bottoms. 

reclamation of crude oil from produced water and produced water 
skimmings. 

reclamation of crude oil from off-spec waste crude oil. 

blending operations where off-spec crude is blended with higher 
grade crude. 

Background 

The EPA oil and gas regulatory determination published in the Federal Register 
on July 6, 1988 determined that waste crude oil and related products should 
not be subject to RCRA Subtitle C where such materials are managed at 
primary field operations. However, any wastes generated away from the primary 
field operations by waste crude oil reclaimers were not exempted from Subtitle 
C. The regulatory determination maintained that the exemption for most 
exploration and production (E&P) wastes (e.g., produced water, drilling muds 
and cuttings). EPA uses three criteria to determine whether E&P wastes are 
exempt: 

the waste is uniquely associated with exploration and production 
activities, 

the waste is intrinsic to E&P activities, and 

the waste does not result from transportation or manufacturing 
activities. 

However, the EPA regulatory determination included a list of examples of non-
exempt wastes including "liquid and solid wastes generated by crude oil and 
tank bottom reclaimers." 

The EP rule only contained criteria for certain metals and pesticides, which are 
typically not present in E&P wastes. 



The March 29, 1990 toxicity characteristic (TC) rule added additional criteria for 
organic constituents including benzene. The benzene TC limit of 0.5 mg/l is the 
primary TC characteristic that will be exceeded by such wastes. For example, 
stock crude tank bottoms typically contain greater than 200 mg/l benzene. The 
effective date of the March 29, 1990 TC rule is September 25, 1990. 

Several crude oil reclaimers and their representative contacted EPA in early 
September 1990 to express concern that the crude processor industry would 
likely shut down if it had to commence Subtitle C waste management practices. 
The reclaimers and their representative filed written materials (petition) with 
OSW on September 18, 1990. The written matter included a statement of 
position, proposed solutions to the "problem", and some technical and cost 
information. 

At the reclaimers' request, OSW staff met with the reclaimers and their 
representative on September 20, 1990 to discuss the situation. OSW agreed to 
evaluate reclaimer information and conduct additional information gathering as 
necessary to supplement information on hand. 

2 



Information Gathering 

Since the September 20 meeting with the reclaimers, EPA has conducted an 
information gathering effort in order to develop a profile of crude oil reclaiming. The 
following information has been collected: 

IOCC Questionnaire 

Collected information from 30 states 
Followup by EPA directly contacting states 

Direct contact of reclaimers by EPA 

Texas, Oklahoma, New Mexico, North Dakota, 
Louisiana 

Contact with API, IPAA, and State oil and gas agencies 

Main state contacts: IOCC, Oklahoma Corporation 
Commission, Texas Railroad Commission, Louisiana 
DNR, New Mexico Oil Conservation Div., Kansas 
Corporation Commission, California Div. of Oil & Gas 

Site visits to f reclaimers in Texas andZJn New Mexico on October 22 & 
23, 1990 

Chemical analyses received from New Mexico and expected from API 

Literature search 

Preliminary cost/economic analysis 

3 



TYPICAL RECLAIMER 
FLOW DIAGRAM 

Produced 
Water 

Product* Wtttr, 
Produced Water Skimmings, 

Off-spec Crude Oil, 
and Tank Bottoms 

Off-spec Crude Oil, Tank Bottoms, 
and Produced Water Skimmings 

Basic Sediment and Water 
(BS&W) 



Findings to Date 

250 of the 260 identified crude oil reclaimers are in the five states of Oklahoma 
(137), Texas (45), Kansas (40), New Mexico (17) and Louisiana (11). However, 
a significant number of these operations (perhaps 25%) are believed to only be 
conducting blending operations -- mixing off-spec crude with higher grade 
crude so the resulting mixture is of acceptable spec for refineries. 

In California, waste crude oil is generally reclaimed on-site by E&P operators as 
part of their primary field operations. After treatment on-site, wastes are sent to 
offsite centralized facilities for management. 

There is a large variation in facility size. There are many family-type businesses 
("mom and pop") as well as larger operations. 

Crude reclaimers sell nearly 2.5 million barrels per year of reclaimed oil, which is 
less than 0.1 % of U.S. production. 

54% of tank bottoms generated in the U.S. are sent to crude oil reclaimers 
(661,000 bbl/yr). This volume is 5% of total associated wastes generated in the 
U.S. 

Virtually all reclaimers' wastes would fail the TC test for benzene, resulting in 
subtitle C management of such wastes. 

According to many of "the reclaimers that were contacted directly, they have 
ceased accepting and processing tank bottoms due to the new TC rule. They 
generally indicate that the tank bottoms are being disposed on the producers' 
property (i.e., land disposed). 

Management of reclaimer wastes under Subtitle C would likely cause the 
shutdown of most of the industry, as it would impose significantly higher waste 
management expenses (e.g., solids waste disposal costs going from about $1 
per barrel to over $500 per barrel). 

Crude oil reclaimers may be providing an environmental benefit by reclaiming 
crude oil from production wastes. Crude oil reclamation results in up to a 70% 
reduction in the volume of E&P wastes that are managed by reclaimers. (This 
excludes any crude oil reclamation operations that my be conducted at primary 
field operations.) 

5 
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CRI 
C O N T R O L L E D RECOVERY I N C . 

P.O. BOX 388, HOBBS, NM 88241 
(505) 393-1079 • FAX (505) 393-3615 

November 11,2003 

Martyne Kieling 
State of New Mexico 
Oil Conservation Division 
1220 South St Francis Drive 
Santa Fe, New Mexico 87505 

Dear Ms. Kieling, 

We have been contacted by Commercial Exchange to accept Tailings from their 
centrifuge operations. We would like clarification on exempt status of this waste stream 
as we believe what is currently on location came fiom the adjacent refinery. 

Thank you, 

David Parsons. 



Commercial Exchange, Inc 

P. O. Box 3236 
Lubbock, Texas 79452 

(806) 795-9908 

November 24, 2003 

Martyne J. Kiesling 
New Mexico Oil Conservation Div. 
1220 South St. Frances Drive 
Sante Fe, New Mexico 87505 

RE: OCD Rule 711 permit # NM-01-0037 

Dear Martyne: 

In regard to our phone conversation on November 11, 2003, regarding the contents of the 
tanks located on our site. 

The contents were stored when Enersource, Inc. was operating on New Mexico Solid 
Waste permit in about 1986. 

The old refinery was closed in the early 1970s. 

I hope this will help. 

Thanks, 

T. G. Herring 
President 
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Enersource, Inc 
9.56 acres in the NE/4 Section 1, T 20 S, R 36 E Page 1 
March 3, 2003, OCD Inspection 

Photo 2: From left to right, 6-500jtobl tanks and l-1000Jbbl tank. One smaller tank 
and metal box container in front of 50(Jbbl tanks. Looking southwest 



Photo 3: From left to right, horizontal tanks and separator. 3-300£3bbl tanks, 1-1000 
bbl tank, 3-lOOJbbl tanks and 1-10x16' vessel. Office building in the foreground. 
Looking east southeast. 

Photo 4: From left to right, 3-1000£bbl tanks. Looking west southwest. 



Photo 14: From left to right, 5-horizontal tanks, 1-vertical tank/separator, and 3-
3000 bbl tanks on the right. Looking east. 



Photo 6: Leaking 50f£bbl tank and contaminated soil. Looking southwest. 





Photo 9: Contaminated soil along south side of the row of 50Qjbbl tanks. Looking 

Photo 10: Pit/depression containing oil along south side of the row of 50Q?bbl 
tanks. Looking west. 



Photo 12: 10'x 16' vessel. Looking south. 



Photo 15: From left to right, 5 horizontal tanks, 1 vertical tank/separator, and two 
3000 bbl tanks. Looking Southeast. 



STATE OF NEW MEXICO 
ENERGY MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

MEMORANDUM OF MEETING OR CONVERSATION 

Telephone Personal Time °| ' .3D Date 9 '2,f i>-&3 

Originating Party Other Parties 

!2^X—>n P W t ^ 

Subject -̂AYWnci'tJ ^\t,^ot^iotf "̂ eu.\V>v^ \ U.-ô  lo'»U bt.r>orjA\^ ~Y\jg Ax>w, 

D i s c u s s i o n T t v o i x ^ K c f f c ^ 

Conclusions or Agreements_ 

Distribution Signed h j j T t f f y ~ 



TRANSMITTAL COVER SHEET 

OIL CONSERVATION DIVISION 
1220 S. ST. FRANCIS DRIVE 

SANTA FE,NM 87505 
(505) 476-3440 

(505)476-3462 (Fax) 

PLEASE DELIVER THIS FAX: 

TO: T 6 He 

DATE: 

FROM: 

PAGES: 

SUBJECT: 

LF YOU HAVE TROUBLE RECEIVING THIS FAX, PLEASE CALL THE OFFICE 
NUMBER ABOVE. 



ATTACHMENT TO OCD 711 PERMIT APPROVAL 
PERMIT WM-1-037 

COMMERCIAL EXCHANGE, INC. 
NE/4 of Section 1, Township 20 South, Range 36 East, NMPM, 

TREATING PLANT OPERATION 

1 The facility must be fenced to prevent keep cattle from entering the facility. The facility 
must have a sign at the entrance. The sign must be legible from at least 50 feet and 
contain the following information: a) name of the facility; b) permit number; c) location 
by section, township and range; and d) emergency phone number. 

2 All existing above-ground tanks must be cleaned, visually inspected and hydrostatically 
tested prior to the use of the tank(s). All below-grade pipes must be hydrostatically tested 
prior to beginning operations at the treating plant. 

3 Disposal may occur only when an attendant is on duty. The facility must be secured when 
no attendant is present. 

4 The facility must be maintained such that there will be no storm water runoff beyond the 
boundaries of the facility. 

5 Any major design changes to the surface waste management facility must be submitted to 
the OCD Santa Fe office for approval and a copy must be sent to the Hobbs District 
office. 

6 Facility inspection and maintenance must be conducted on at least a daily basis and 
immediately following each consequential rainstorm or windstorm. The OCD Santa Fe 
and Hobbs offices must be notified within 24 hours if any defect is noted. Repairs must 
be made as soon as possible. I f the defect will jeopardize the integrity of the tank(s), 
additional material may not be placed into the affected tank(s) until repairs have been 
completed. 

7 All process and maintenance areas that show evidence that leaks and spills are reaching 
the ground surface must be either paved and curbed or have some type of spill collection 
device incorporated into the design. 

8 All saddle tanks or drums located at the facility and containing materials other than fresh 
water must be placed on an impermeable pad with curb containment. The pad and curb 
containment must be able to hold one and one-third the volume of the largest tank or all 
interconnected tanks. The tanks and containers must be labeled as to contents and 
hazards. 



9 All existing above-ground tanks located at the facility and containing materials other than 
fresh water must be bermed to contain one and one-third the volume of the largest tank or 
all interconnected tanks, whichever is greater. All above-ground tanks must be labeled as 
to contents and hazards. 

10 All new or replacement above-ground tanks located at the facility and containing 
materials other than fresh water must be placed on an impermeable pad and be bermed so 
that the area will contain one and one-third the volume of the largest tank or all 
interconnected tanks, whichever is greater. All above-ground tanks must be labeled as to 
contents and hazards. 

11. Below-grade sumps and below-grade tanks must be inspected on a daily basis and fluid 
must be removed to prevent overflow. 

12. Below-grade sumps and below-grade tanks must be cleaned and visually inspected 
annually. Results must be recorded and maintained at the facility for OCD review. I f 
sump/tank integrity has failed the OCD must be notified within 48 hours of discovery and 
the sump/tank must be replaced. 

13. All new or replacement below-grade sumps and below-grade tanks at the facility must 
have secondary impermeable containment with a leak detection system. The leak 
detection system must be inspected for fluids weekly. Results must be recorded and 
maintained at the facility for OCD review. If fluids are present they must be removed and 
properly disposed of or recycled and the primary containment checked for leaks and 
repaired or replaced. Records of inspections and repairs must be made available to the 
OCD upon request. 

14. Below-grade pipelines associated with the treating plant must be pressure tested annually. 
Results must be recorded and maintained at the facility for OCD review. I f pipeline 
integrity has failed the OCD must be notified within 48 hours of discovery and the line 
must be repaired or replaced. Contaminated soil must be removed and disposed of at an 
OCD-approved facility. Soil remediation must follow OCD surface impoundment closure 
guidelines. The permittee must submit a report to the OCD Santa Fe and appropriate 
District offices that describes the investigation and remedial actions taken. 

15. Liquid and solid waste generated at the treating plant or from cleanup of leaks and spills 
must be disposed of at an OCD-approved disposal facility. 

16. To protect migratory birds, all tanks exceeding 16 feet in diameter and exposed pits and 
ponds shall be screened, netted or covered. 

17. Within 24 hours of receiving notification from the OCD that an objectionable odor has 
been detected or reported, the facility must implement the following response procedure: 

a. log date and approximate time of notice that an odor exists; 



b. log investigative steps taken, including date and time, and conclusions reached; 
and 

c. log actions taken to alleviate the odor, which may include adjusting chemical 
treatment, air sparging, or other similar responses. 

A copy of the log, signed and dated by the facility manager, must be maintained for OCD 
review. 

TANKS AND EOUIPMENT TO BE TAKEN OUT OF SERVICE 

1. All existing tanks at Commercial Exchange, Inc. that will not be used must be emptied of 
all waste and product. The waste removed must be sent to an OCD approved facility. The 
recoverable hydrocarbons must be processed at the Commercial Exchange, Inc. treating 
plant or sent to an OCD approved facility. 

2. Tanks and equipment at Commercial Exchange, Inc. that will not be used and that are 
emptied and cleaned must be removed from the facility and either recycled, sold for reuse 
or disposed of at an OCD approved facility. 

3. Contaminated soil must be remediated from around and below the decommissioned tanks 
and around any of the operational tanks. Soil remediation must follow OCD surface 
impoundment closure guidelines. Commercial Exchange, Inc must submit a report to the 
OCD Santa Fe and Hobbs offices that describes the investigation and remedial actions 
taken. 

4. Commercial Exchange Inc. must notify the OCD Santa Fe and Hobbs District office 
within 36 hours of all soil and groundwater sampling events associated with the tank 
removal and historical spills and leaks so that the OCD may have the option to witness or 
split samples. 

HiS PREVENTION & CONTINGENCY PLAN 

1. Commercial Exchange, Inc. must develop a prevention and contingency plan for ambient 
H2S levels to protect public health. The H2S prevention and contingency plan must be 
submitted to the OCD Santa Fe and Hobbs offices for approval by September 25, 
2003. The plan must address how Commercial Exchange, Inc. will monitor for H2S to 
ensure the following: 

a. If H2S of 1.0 ppm or greater leaves the property: 

i . the operator must notify the Hobbs office of the OCD immediately; and 

ii . the operator must begin operations or treatment that will mitigate the 
source. 
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b. I f H2S of 10.0 ppm or greater leaves the property: 

i . the operator must immediately notify the Hobbs office of the OCD and the 
following public safety agencies: 

New Mexico State Police; 
Lea County Sheriff; and 
Lea County Fire Marshall; 

i i . the operator must notify all persons residing within one-half QA) mile of 
the fence line and assist public safety officials with evacuation as 
requested; and 

ii i . the operator must begin operations or treatment that will mitigate the 
source. 

WASTE ACCEPTANCE CRITERIA 

1. The facility is authorized to accept only: 

a. Oilfield wastes that are exempt from RCRA Subtitle C regulations and that do not 
contain Naturally Occurring Radioactive Material regulated pursuant to 20 
NMAC 3.1 Subpart 1403 (NORM). All loads of these wastes other than wastes 
returned from the well bore in the normal course of well operations such as 
produced water and spent treating fluids received at the facility shall be 
accompanied by a "Generator Certificate of Waste Status" signed by the 
generator. 

b. "Non-hazardous" non-exempt oilfield wastes that do not contain NORM. These 
wastes may be accepted on a case-by-case basis after a hazardous waste 
determination is made. Samples, i f required, must be obtained from the wastes 
prior to removal from the generator's facility and without dilution in accordance 
with EPA SW-846 sampling procedures. All "non-hazardous" non-exempt wastes 
received at the facility must be accompanied by: 

i . An approved OCD Form C-138 "Request For Approval To Accept Solid 
Waste." 

ii . A "Generator Certificate of Waste Status" signed by the generator. 

ii i . A verification of waste status issued by the appropriate agency, for wastes 
generated outside OCD jurisdiction. The agency verification is based on 
specific information on the subject waste submitted by the generator and 
demonstrating the exempt or non-hazardous classification of the waste. 



Commercial Exchange, Inc 
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c. Non-oilfield wastes that are non-hazardous i f ordered by the Department of Public 
Safety in a public health emergency. OCD approval must be obtained prior to 
accepting the wastes. 

2. At no time may any OCD-permitted surface waste management facility accept wastes 
that are hazardous by either listing or characteristic testing. 

3. The transporter of any wastes to the facility must supply a certification that wastes 
delivered are those wastes received from the generator and that no additional materials 
have been added. 

4. No waste will be accepted at the treating plant unless it is accompanied by an approved 
Form C-l 17-A. 

5. No produced water may be received at the facility unless the transporter has a valid Form 
C-l33, Authorization to Move Produced Water, on file with the Division. 

REPORTING 

1. The Treating Plant Operator's Monthly Report (Form C-118 sheet 1 and 1-A), which 
details the oil recovered and sold during the preceding month, must be submitted to the 
OCD Hobbs district office according to form directions. 

2. The Tank Cleaning, Sediment Oil Removal, Transportation of Miscellaneous 
Hydrocarbons and Disposal Permit (Form C-117) must be submitted to the OCD Hobbs 
office according to form directions. 

3. Records of treating plant inspections and maintenance and of pipeline testing and 
maintenance must be kept and maintained for OCD review. 

4. Commercial Exchange, Inc. must notify the OCD Santa Fe and Hobbs offices within 
24 hours of any fire, break, leak, spill, blow out or any other circumstance that could 
constitute a hazard or contamination in accordance with OCD Rule 116. 

5. Comprehensive records of all material disposed of at the facility must be maintained. The 
records for each load must include: 1) generator; 2) origin; 3) date received; 4) quantity; 
5) certification of waste status as exempt; 6) NORM status declaration i f applicable; and 
7) transporter. 

6. The OCD must be notified prior to the installation of any pipelines or wells or other 
construction within the boundaries of the facility. 



Commercial Exchange, Inc 
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FINANCIAL ASSURANCE 

1. Financial assurance in the amount of $125,737 in the form of a surety or cash bond or a 
letter of credit, which is approved by the Division, is required from Commercial 
Exchange, Inc. for the commercial surface waste management facility. 

By August 29, 2003 Commercial Exchange, Inc. must submit 25% of the 
financial assurance in the amount of $ 31,435. 

By August 29, 2004 Commercial Exchange, Inc. must submit 50% of the 
financial assurance in the amount of $62,870. 

By August 29, 2005 Commercial Exchange, Inc. must submit 75% of the 
financial assurance in the amount of $94,305. 

By August 29, 2006 Commercial Exchange, Inc. must submit 100% of the 
financial assurance in the amount of $125,737. 

2. The facility is subject to periodic inspections by the OCD. The conditions of this permit 
and the facility will be reviewed no later than five (5) years from the date of this 
approval. In addition, the closure cost estimate will be reviewed according to prices and 
remedial work estimates at the time of review. The financial assurance may be adjusted 
to incorporate any closure cost changes. 

CLOSURE 

1. The OCD Santa Fe and Hobbs offices must be notified when operation of the facility is to 
be discontinued for a period in excess of six (6) months or when the facility is to be 
dismantled. Within six (6) months after discontinuing use or within 30 days of deciding 
to dismantle the facility a closure plan must be submitted to the OCD Santa Fe office for 
approval. The operator must complete cleanup of constructed facilities and restoration of 
the facility site within six (6) months of receiving the closure plan approval, unless an 
extension of time is granted by the Director. 

2. The closure plan to be submitted must include the following procedures: 

a. When the facility is to be closed no new material may be accepted. 

b. All tanks must be emptied and any waste and recyclable material must be hauled 
to an OCD-approved facility. The empty tanks and equipment must be removed. 

c. Contaminated soils exceeding OCD closure standards for the site must be 
removed or remediated. 

d. The area must be contoured, seeded with native grasses and allowed to return to 



Commercial Exchange, Inc 

its natural state. I f the landowner desires to keep existing structures, berms, or 
fences for future alternative uses, the structures, berms, or fences may be left in 
place. 

e. Closure must be pursuant to all OCD requirements in effect at the time of closure, 
and any other applicable local, state and/or federal regulations. 

CERTIFICATION 

Commercial Exchange, Inc., by the officer whose signature appears below, accepts this permit 
and agrees to comply with all terms and conditions contained herein Commercial Exchange, Inc. 
further acknowledges that these conditions and requirements of this permit may be changed 
administratively by the Division for good cause shown as necessary to protect fresh water, public 
health and the environment. 

Accepted: 

COMMERCIAL EXCHANGE, INC. 

Signature Title Date 

I 



NEW MiklCO ENERGY, MINERALS and 
NATURAL RESOURCES DEPARTMENT 

B I L L RICHARDSON 
Governor 

Joanna Prukop 
Cabinet Secretary 

July 22, 2003 

Lori Wrotenbery 
Director 

Oil Conservation Division 

Mr. TG Herring 
Commercial Exchange, Inc. 
P.O. Box 3236 
Lubbock, TX 79452 

11 
RE: Closure Cost Estimate 

Commercial Exchange, Inc. 
Commercial Surface Waste Management Facility 
NE/4 of Section 1, Township 20 South, Range 36 East, NMPM, 
Lea County, New Mexico 

Dear Mr. Herring: 

The New Mexico Oil Conservation Division has prepared the attached revised closure cost 
estimate based on the Commercial Exchange Inc. response dated May 18, 2003. Please be 
advised that this is the estimate that will be recommended for inclusion in the surface waste 
management facility permit that is currently being written. If you have any questions please call 
me at 505-476-3488. 

Sincerely, 

Martyne J. Kieling 
Environmental Geologist 

xc with attachment: 
Hobbs OCD Office 

r 

Oil Conservation Division * 1220 South St. Francis Drive * Santa Fe, New Mexico 87505 
Phone: (505) 476-3440 * Fax (505) 476-3462 * http://www.emn.rd.state.nm.us 



OCD Environmental Bureau Closure Cost Estimate 
For 

Commercial Exchange, Inc 
9. 56 acre surface waste management facility 

July 22,2003 

Items and rates taken from closure cost estimates, state contract prices, service company 
prices and disposal company prices submitted at various times between 1997 and 2003. 

Based on the information provided in the Commercial Exchange, Inc. response dated Mayl8, 
2003 the OCD has prepared this revised closure cost estimate. This estimate is based on the 
known equipment presently on site and its total capacity of 59,000 bbl. 

The potential total of 59,000 bbls of fluid is figured to be a mixture of oil, water, and tank bottom 
BS&W. The OCD will estimate that 1/3 of the current potential volume or 19,666 bbls is oil, 1/3 
of the volume or 19,666 bbls is water, and 1/3 of the volume or 19,666 bbls is tank bottom 
BS&W. The volume of contaminated soil currently on site from leaking tanks and opened valves 
is not calculated in this estimate. 

Job Foreman/Coordinator: 
10 days * $70.00 hour $5,600.00 Total 

NORM Survey 
Certified NORM tech. $ 55.00 hr 16 hours $880.00 Total 

Remove Fluids From All Tanks. 
130 bbl transport truck & driver $70.00/hour 
1 hour per trip 
$0.35 bbl produced water disposal cost (quotes from other 711 facilities) 
$3.75 bbl non-exempt waste disposal cost (quotes from other 711 facilities) 
$3.25 bbl tank bottom BS&W (quotes from other 711 facilities) 

Based on the Estimate above: 
Oil sale tanks removed any oil for sale = Total 19,666 bbl 
Waste water tanks dispose of fluid as produced water = Total 19,666 bbl 
Waste fluid tanks dispose of waste as exempt tank bottom /BS&W = Total 19,666 bbl 

Disposal Waste water 19,666 bbl * $0.35 bbl =$ 6,883.00 
Disposal Waste fluid 19,666 bbl * $3.25 bbl =$63,915.00 

Transport of 19,666 bbls to injection well 
151 trips at 1 hour per round trip = 151 hours * $70.00/hour =$ 10,570.00 

Transport of 19,666 bbls to treating plant 
151 trips at 1 hour per round trip = 151 hours * $70.00/hour 

= $ 91,938 Total tank fluid 
= $ 10,570.00 
transport and disposal 



Tank Cleaning 

Tank Cleaning: Jet truck, vacuum truck $ 1,980.00 
Jet water: 250 bbl fresh water $ 50.00 
Jet water disposal: 225 bbl $3.25/bbl $ 732.00 
Hauling 130 bbl per load * 2.5 hours round trip mi. * $65.00 hr $ 325.00 

$ 3,087.00 Total Tank 
Cleaning 

Remove Tanks, Piping and Equipment: 

Removal of tanks and residual equipment: 

Roustabout crew/truck $60 hr * 56 hr $ 3,360.00 
Operator tandem winch/trailer$85 hr * 56 hr $ 3,760.00 
Dirt work/reclamation:$65 hr *56 hour days $ 3.640.00 

$10,760.00 Tank and Equipment Disposal 

To include trucking, disposal, heavy equipment and operators 
Estimate from other 711 facility closure costs 

Analytical Analysis for site characterization 

40 confirmatory samples taken beneath tanks. 
State Contract Laboratory Prices per analysis: 
BTEX $ 40.00 * 30 samples = $ 1,200.00 
TPH $ 50.00 * 30 samples = $ 1,500.00 
chloride $ 40.00 * 30 samples = $ 1,200.00 
Radium 226 $110.00 * 15 samples = $ 1.650.00 

$ 5,550.00 Total Analytical 

Confirmatory Soil Sampling Time and Labor for 30 samples 

Labor 2 personnel $55.00/hour 
Sample 30 min per sample 
Travel 2 hours 
Delivery & Paperwork 2 hours 

Total Time = (30 min/sample * 30 samples) + 2 hour + 2 hours = 15 hours 
15 hours * $55.00/hour * 2 persons = $1,650.00 Sampling Event 



Total Closure Treating Plant Facility 

$119,465.00 Subtotal 
$ 6.272.00 NMGRT.0525 
$125,737.00 Total Financial Assurance 

The section in the permit that will cover financial assurance will look something like this. 

FINANCIAL ASSURANCE 

1. Financial assurance in the amount of $125,737 in the form of a surety or cash bond or a 
letter of credit, which is approved by the Division, is required from Commercial 
Exchange, Inc. for the commercial surface waste management facility. 

By August _, 2003 Jenex Operating Company must submit 25% of the financial 
assurance in the amount of $ 31,435. 

By August _, 2004 Jenex Operating Company must submit 50% of the financial 
assurance in the amount of $62,870. 

By August _, 2005 Jenex Operating Company must submit 75% of the financial 
assurance in the amount of $94,305. 

By August _, 2006 Jenex Operating Company must submit 100% of the financial 
assurance in the amount of $125,737. 

2. The facility is subject to periodic inspections by the OCD. The conditions of this permit 
and the facility will be reviewed no later than five (5) years from the date of this 
approval. In addition, the closure cost estimate will be reviewed according to prices and 
remedial work estimates at the time of review. The financial assurance may be adjusted 
to incorporate any closure cost changes. 



Affidavit of Pu l ia t ion 

STATE OF NEW MEXICO 

COUNTY OF LEA 

) ss. 

) 

Joyce Clemens being first duly sworn on oath deposes and 

says that she is Advertisting Director of THE LOVINGTON 

DAILY LEADER, a daily newspaper of general paid circula

tion published in the English language at Lovington, Lea 

County, New Mexico; that said newspaper has been so pub

lished in such county continuously and uninterruptedly for a 

period in excess of Twenty-six (26) consecutive weeks next 

prior to the first publication of the notice hereto attached as 

hereinafter shown; and that said newspaper is in all things 

duly qualified to publish legal notices within the meaning of 

Chapter 167 of the 1937 Session Laws of the State of New 

Mexico. 

That the notice which is hereto attached, entitled 

L e g a l N o t i c e 

was published in a regular and entire issue of THE LOV

INGTON DAILY LEADER and not in any supplement there

of, for one (1) day t beginning with the issue of 

June 5 , 2003 and ending with the issue 

o f June 5 > 2003. 

And that the cost of publishing said notice is the sum of 

$46.23 which sum has been (Paid) as 

Court Costs. 

Trrir n^a 
Subscribed and sworn to before me this 
June,, 2003 ,~ -

hl^fA fay 
11th day o f 

Debbie Schilling 

Notary Public, Lea County, New Mexico 

My Commission Expires June 22,2006 

JUN 1 6 2003 
Environmental Bureau 

Oil Conservation Division 

LEGAL NOTICE ' 
NOTICE OF 

PUBLICATION 

Notice is hereby given 
that pursuant' to New 
Mexico [Oil ^Conservation 
Division Fjeguiations, the 
following application has 
been submittedyto the 
Director pf . 'the Oil 
Conservation ^Division, 
1220 South Sairit-Frances 
Drive, Santa Fe, New 
Mexico 87505, Telephone 
(505)476-3440:' \ 

Commercial, Exchange, 
Inc., Operator, TG 
Herrjng, P.O. Box 3236, 
Lubbock, Texas, 79452, 
has submitted for 
approval an application to 
construct and operate a 
Rule 711 treating plant 
reclamation facility locat-. 
ed in the NE/4 Section 1, 
Township , 20 South, 
Range 36 East, N.M.P.M., 
Lea County, New Mexico. 
Bottom sediment and 
water (BS&W) associated 
with oil and gas produc
tion operations- will be 
reclaimed by heat, cen
trifuge and chemical treat
ment. Ground water most 
likely to be affected by any 
accidental discharges at 
the surface is at a depth of 
approximately 40 feet with 
chloride concentrations 
that range from approxi
mately 11,600,milligrams 
per liter to 933 milligrams 
per liter and total dis
solved solids concentra
tions that. range from 
approximately 18,000 mil
ligrams per liter to 2640 
milligrams per liter. The 
proposed facility location 
is underlain by 
Quaternary- dune sands 
and the Ogailaia 
Formation. The permit 
application addresses the 
construction, operations, 
spill/leak . prevention, 
reclamation, and monitor
ing procedures • to be 
incorporated at the pro
posed site. 

Any interested person 
may obtain further infor
mation from the Oil 
Conservation Division and 
may submit written com
ments to the Director of 
the Oil Conservation 
Division at the address 
given above. The applica
tion may be viewed at the 
above address or at or at 
the Hobbs district office at 
1625 N. French Dr., 
Hobbs, New Mexico 
88240 between 8:00 a.m. 
and 4:00 p.m., Monday 
thru Friday. Prior to ruling 
on any proposed applica
tion, the Director of the Oil 
Conservation Division 
shall allow at least thirty 
(30) days after the date of 
publication of this notice 
during which comments 
may be submitted and 
public hearing may be 
requested by any interest
ed person. Request for 
public hearing shall, set, 
forth the reasons* why a 
hearing shall be held. A 
hearing will be held if the 
director determines that 
there is significant public 
interest. 

Published in the 
Lovington Daily Leader 
June 5, 2003. 
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_^PJ^G Corporation Information Inquiry Page 1 of 2 

NMPRC Corporation Information Ii^uiry 

Public Regulation Commission 

5/29/2003 

Follow this link to start a new search. 

COMMERCIAL EXCHANGE, INC. 
(TEXAS Corporation) 

SCC Number: 2340115 

Tax & Revenue Number: 

Qualification Date: APRIL 16, 2003, in NEW MEXICO 

Corporation Type: IS A FOREIGN PROFIT 

Corporation Status: IS ACTIVE 

Good Standing: In GOOD STANDING through 11/15/2005 

Purpose: PURCHASE AND SALE OF OIL PRODUCTS 

CORPORATION DATES 

Taxable Year End Date: 08/31/05 

Filing Date: 04/28/03 

Expiration Date: 

SUPPLEMENTAL POST MARK DATES 

Supplemental: 

Name Change: 

Purpose Change: 

M A I L I N G ADDRESS 

4612 7TH STREET LUBBOCK, TEXAS 79416 

PRINCIPAL ADDRESS 

209 WBROADWAY HOBBS NEW MEXICO 88240 

http://www.nmprc.state.nm.us/cgi-bin/nmprc/prcdtl.cgi72340115+C OMMERCIAL+EXCH ANGE+INC 5/29/2003 



NMPRC Corporation Information Inquiry 

P K f N C i P A L ADDRESS ( O u t s i f t \ e w Mexico) 

Page 2 of2 

REGISTERED AGENT 

SYLVIA PETERSON 

209 WEST BROADWAY STE 17 HOBBS NEW MEXICO 88240 

COOP LICENSE INFORMATION 

Number: 

Type: 

Expiration Year: 

OFFICERS 

President HERRING, TG 

Vice President GOSS, WARREN 

Secretary GOSS, MARK 

Treasurer GOSS, MARK 

DIRECTORS 

Date Election of Directors: 01/20/04 

http://ww.nmprc.state.nm.us/cgi-bin/nmprc/prcdtl.cgi?2340115+COMMERCIAL+EXCHANGE+INC 5/29/2003 
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INTERPRETATION CODE 

FENCED SITE BOUNDARY 

UNFENCEO SITE BOUNDARY 

• DRAINAGE 

FLOW DIRECTION 

* * «-» INDETERMINATE DRAINACE 

Figure 9. Site analysis: Climax chemical Company. August 14. 1983. 
Approximate scale 1:6.000. 
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WED 

MAY 2 2 2003 
Attachment Index c^^ST*? 

u« Conservation Division 

1 Complete 

2 Complete 

3 Survey and Property map 

4 Complete 

5 Names and addresses of landowners 

6 Facility diagram 

7 see answer number 7 

8 see answer number 8 

9 see answer number 9 

10 Closure Plan (A) Complete- (B) See Attachment of Closure Cost 

11 see answer number 11 

12 see answer number 12 

13 Letters from A.S.I. 

14 Certificate of Organization 

15 Complete 



Application For Waste Management Facility Form C-137 

' 1. Complete 

2. Complete 

3. Questions ask for large-scale topographic map showing exact location 
to be submitted. The State has asked for a recent survey map of the 
Commercial Exchange Inc. property. It is stated that there are some 
discrepancies regarding the south and west property lines between the 
Patent land that Commercial Exchange currently holds and the State 
Trust Land to the south and west. Commercial Exchange Inc. has 
attached a legal survey and has had the corners marked. Commercial 
Exchange Inc. is at least 720ft from state land. Commercial Exchange 
has a Patent Insured Title. Attached you will find a new property map 
from Midland Map Company. 

4. Complete. Question was, "Is this a modification of an existing 
facility?" Yes/No. We said Yes 

5. Attach the name and address of the landowners of record within one 
mile of the facility boundary. This was obtained from the courthouse 
in Lovington, New Mexico. See attachment 

6. Attach description of the facility with a diagram indicating location of 
fences, pits, dikes, and tanks on the facility. A site map with tank 
numbers and barrels listed has been attached. The fence line is also on 
the diagram. There is a brick wall around three sides of the tanks on 
the east side of the property. Commercial Exchange will increase the 
height to 4ft on the west and south sides of the property. 

7. Attach designs for the construction/installation of the containment 
systems. Commercial Exchange provided pictures of the centrifuge 
that would be used along with a diagram showing some basics of how 
it works. The state would like to know how leaks and spills from 
valves and tank drains will be managed or contained. How and where 
will trucks drain their hoses? Commercial Exchange will put empty 



barrels under the valve section of each tank. These will be checked 
twice daily and emptied back into one of the tanks when getting full. 
Trucks will be allowed to empty their hoses into a barrel so as no to 
leak oil on the ground. When barrel is full barrel will be emptied back 
into oOne of the tanks. Trucks will only be unloading at the 500bbl 
tank. There are no below grade sumps or pits on the property. Records 
of all inspections and repairs will be available to the OCD upon 
request. 

8. Contingency Plan for reporting and cleanup of spills or releases. All 
employees will be trained to notify management, New Mexico OCD, 
and OSHA as needed in the event of small or large leaks, spills, or 
release. Property along with valves, pumps, and tanks will be checked 
daily and logged. Commercial Exchange will notify the OCD Santa 
Fe and Hobbs offices within 24 hours of any fire, break, leak, spill, 
blowout or any other circumstance that could constitute a hazard or 
contamination in accordance with Rule 116. Commercial Exchange 
has already started remediating areas where there has been signs of 
oil. 

9. Inspection Maintenance Plan: Commercial Exchange will submit a 
routine inspection and maintenance plan with additional detailed 
information on the following: Commercial Exchange has committed 
to daily checks on the facility and systems in Item 8 under 
contingency plan. Facility inspection and maintenance will be 
conducted on a daily basis and immediately following each 
consequential rainstorm or windstorm. The OCD Santa FE and Hobbs 
offices will be notified within 24 hours if any defect will jeopardize 
the integrity of any tank. The berms around the tanks will be built up 
to a height to hold one and one third the volume of the largest tank. 
Commercial Exchange agrees to fully utilize the Plant Operator's 
Monthly Report, which will detail the oil recovered and sold during 
the preceding month, will be submitted to the OCD along with The 
Tank Cleaning, Sediment Oil Removal, Transportation of 
Miscellaneous Hydrocarbons and Form C-117 will be submitted to the 
OCD according to all directions and rules. 

10. Closure Plan (A) complete - (B) See attachment of Closure Cost 



# 

11 .Hydrogeologic Iriformation: Commercial Exchange will supply 
hydrological information of the well on our property and will be 
plotted using a USGS quadrangle map 7.5 min series. Ed Seay is 
working on getting the state of New Mexico OCD the hydrologic 
information on behalf of Commercial Exchange Inc. Commercial 
Exchange Inc. will attempt hydrologic data regarding groundwater 
quality in the well located on our facility. 

12. Public Notice: Commercial Exchange has obtained all the names and 
addresses that are within a one-mile radius of the property. Each one 
of these will be notified by certified return receipt. Commercial 
Exchange Inc. is ready to run legal notification in Lea County of our 
intent to do business. 

13. Contingency Plan in the event of a release of H2S. See attached letter 
from Terry O'Brain, Operations Manager of American Safety 
Services Inc. 

14. Commercial Exchange will submit a copy of the Certificate of 
Organization and articles of Organization to the Hobbs District Office. 
See attached Certificate 

15. Complete. 
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SECTION UX 
'0040292 BYRD, CHARLCIE F 

PO BOX 32 
A)M4000402920001 110.01 

TUWWbi lJ . i ' * U a 

BYRD, 

BEING E2SW4NE4, SE4NE4, 

KAJMlit. .30 Ji 
JAMES R % 

MONt^NT, 
160 

NM 88265-0000 
RE4NE4, NW4NE4NE4, N2NW4NE 

0079256 BYRD, JAMES R 
PO BOX 32 

B)M4000792560001 33.93 
0090407 

C)M4000 

ET AL 

AC NE4 & SE4 SW4NE4NE4, 
MONUMENT, 
SE4NW4NE4, 

160 
NM 88265-0000 
N 259.1' OF SW4 OF LO 

LEAPARTNERS 
307 WEST 

904070002 5.00 

KIRKWOOD 
7TH STREET, SUITE 1110 
AC LOC SW4SE4 *1990-EL 

& DARBY 
FORT WORTH, TX 
PASO NATURAL GAS CO 

160 
76102-0000 

PRT 90099* 
0040715 ENERSOURCE INC 

PO BOX 3236 
D)M4000407150001 9.56 AC LOC NW4 TR 

COMMERCIAL EXCHANGE INC % 
LUBBOCK, TX 

BEG N89D58'E 720' AND S0D6'W 

160 
79452-0000 

660' FROM NW 
0042351 VERSADA GAS PROCESSORS LLC 

BOX 870849 
E)M4000423510004 18.13 AC BEING N2NE4NW4 

KEN E ANDREWS & CO % 160 
MESQUITE, TX 75187-0000 

*LESS 1.87 AC OUT OF SW COR OF SAME* 
0090099 EL PASO NATURAL GAS CO AD VALOREM TAX DEPT 16(5 

PO BOX 1087 COLORADO SPRINGS, CO 80944-0000 
F)M4000900990001 70.00 AC BEING N2NE4SW4, S2SE4NW4, SW4SW4NE4, NE4SE4NW4, SE4NE 

SELECT,Key LINE OR OWNER# , , 0000000 Key Enter to see next subdiv/unit/block 



S E C T I O N Ut> TOWNSHIP S KANUE S I E O.UAKTEK 
'0042004 SIMS, G P 160 

BOX 1046 A EUNA, NM 88231-0000 
A) M4000420040003 320.00 Ac BEING E2 W 

0040292 BYRD, CHARLCIE F BYRD, JAMES R % WO 
PO BOX 32 MONUMENT, NM 88265-0000 

B) M4000402920002 157.77 AC BEING NW4 

SELECT,Key LINE OR OWNER# , , 0000000 Key Enter to see next subdiv/unit/block 



SECXJLUN U7 
0040095 BARBER, DELL ET 

PO BOX 55 
A)M4000400950003 480.00 I 

TOWNSHIP ZU S RANGE 5 1 E 
C O O P E R , J I M M I E T % 

MONIANT, 
BEING E2, E2NW4, E2SW4 W 

QUARTER 

NM 
160 
88265-0000 

0040482 COOPER, JIMMIE T COOPER, BETTY B TRUST & 16t) 
STAR RT A BOX 55 MONUMENT, NM 88265-0000 

B)M4000404820012 151.96 AC BEING LOTS 1-3-4 & PRT-LOT 2 BEG AT SW COR LOT 
0090407 LEAPARTNERS 

307 WEST 
OM4000904070005 5.00 

KIRKWOOD 
7TH STREET, SUITE 1110 
AC LOC IN LOT 2 (SW4NW4) 

& DARBY 
FORT WORTH, TX 
*1990-EL PASO 

160 
76102-0000 

NATURAL GAS CO 

SELECT,Key LINE OR OWNER# , , 0000000 Key Enter to see next subdiv/unit/block 



'0004421 DLD CORPORATION MOYLE, LARRY % 160 
3027 POINT « A R DR FORM1ILL, SC 29715-0000 

A) M40004421Q0001 542.70 AC M/L W2, W2E2, SE4NE4, NE4^4 -LESS TRS A & B TR A-
0040439 CLIMAX CHEMICAL COMPANY 160 

PO DRAWER A MONUMENT, NM 88265-0000 
B) M4000404390001 21.12 AC TR BEG NW COR SEC 35, TH S89D 55'E 30', S 851.6', S8 
0001601 COOPER, JIMMIE T COOPER, BETTY B TRUST & 160 

STAR RT A BOX 55 MONUMENT, NM 88265-0000 
OM4000016010001 40.00 AC BEING NE4NE4 *1984-COMBINED BAUM #40124-COOPER #42605 

SELECT, Key LINE OR OWNER# , , 0000000 Key Enter to see next sxibdiv/unit/block 



SJSUTIUN JO TUWHSHlJr' l y b KAJNliJS Jb JS yUAKTJSK 
'0040903 CHEVRON U S A INC PROPERTY TAX DEPT 160 

PO BOX 285 A HOQH, TX 77001-0000 
A) M4000409030001 40.00 AĈ LOC SE4SE4 PERS PROP, LOC WD GRIMES LSE IN 32-18-38 B 
0042351 VERSADA GAS PROCESSORS LLC KEN E ANDREWS & CO % 160 

BOX 870849 MESQUITE, TX 75187-0000 
B) M4000423510003 120.00 AC LOC S2SW4 & SW4SE4 *1998-WARREN PETROLEUM 
0042883 DLD CORPORATION MOYLE, LARRY % 160 

3027 POINT CLEAR DR FORT MILL, SC 29715-0000 
C) M4000428830001 40.00 AC LOC S2N2SW4 *1978-1ST TIME ON TAX ROLL* *3/94-CLIMAX 
0040030 AMERADA HESS CORP KIRKWOOD & DARBY INC % 160 

307 WEST 7TH STREET, SUITE 1110 FT WORTH, TX 76102-0000 
PJM4000400300001 80.00 AC LOC N2NE4 FEE #2-E&P IMPR ONLY # 40031 AMERADA *LOC-

SELECT,Key LINE OR OWNER# , , 0000000 Key Enter to see next subdiv/unit/block 



SJSCTJ.UN J l TUWJNSrlXi' I S a KANliJS J b E yUAKTJSK 
'0042309 TURNER, ELDON K 160 

5306 77TH A LUBl^K, TX 79424-0000 
A) M4000423090006 314.80 7?C BEING W2 *1991-REDESCRIBTD* *7/99-TURNER, F K B-967 
0040392 JOHNSTON, WILLIAM E ET AL 16U 

PO BOX 152 MONUMENT, NM 88265-0000 
B) M4000403920001 160.00 AC LOC SE4 LOC-18800 W C-46 *1989-COX, ARNO C* *1991-RE 
0040012 JOHNSTON, KYLE ET AL 160 

PO BOX 234 MONUMENT, NM 88265-0000 
C) M4000400120001 160.00 AC BEING NE4 UNDIVIDED 50% 1/22/01-ADAMS, EDNA MAE ET A 

SELECT,Key LINE OR OWNER# , , 0000000 Key Enter to see next subdiv/unit/block 



SEUTJ .UJN U l TUWJMSilJ. f I U S KAJNljl i J O £i yUAIV±l ! iK 
'0004421 DLD CORPORATION MOYLE, LARRY % 160 

3027 POINT A A R DR FOR^flLL, SC 29715-0000 
A)M4000442100002 40.31 ACTW4NW4 AKA LOT 4 10/96-CLlMx CHEMICAL CO PRT 40439 

SELECT,Key LINE OR OWNER# , , 0000000 Key Enter to see next subdiv/unit/block 



SECT 1 UN 1 1 TUWJMSttlf ZV S 
'0D41252 KLEIN, EDWARD H EST 

PO BOX 1 5 0 3 ^ 
A)M4000412520001 640.00 Ac - ALL 

K A N l i E Jt> E 

H O B ^ NM 

Q U A K T E K 
160 
88241-0000 

SELECT,Key LINE OR OWNER# , , 0000000 Key Enter to see next subdiv/unit/block 



'O'O4 0292 BYRD, CHARLCIE F 
' " PO BOX 32 

A)M4000402920003 480.00 

ivnuonxr i u o 
BYRD, 

BEING W2, W2E2 

JAMES R % 
MON^NT, NM 

0040482 COOPER, JIMMIE T COOPER, BETTY B TRUST & 
STAR RT A BOX 55 MONUMENT, NM 

B)M4000404820011 155.00AC E2SE4, SE4NE4, & LOC NE4 DESCRIBE BELOW 

160 
88265-0000 

0041615 COOPER, JIMMIE T 
BOX 55 

OM4000416150001 5.00 AC LOC NE4 

160 
88265-0000 
BEG AT TH 

COOPER, BETTY B TRUST & 
MONUMENT, NM 

TR BEG N89D58'W 30' FROM NE COR 

160 
88265-0000 

OF SEC 12, 

SELECT,Key LINE OR OWNER# , , 0000000 Key Enter to see next subdiv/unit/block 
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Attachment 
^ ) € J > - E i r v i r o n ^ ^ — 

For 
Commercial Exchange Inc. 

9.56-acre surface waste management facility. 
May 18, 2003 

Known: 20 tanks, boiler and heat exchanger, doghouse, office building 
1- 10,000 bbl tank, 7-5,000 bbl tanks, 3-3,000 bbl tanks, 1-1,500 bbl tank, 2-1000 bbl tanks, 
1-500 bbl tank, 5-200 bbl horizontal tanks. Tank one does not belong to Commercial Exchange 
Inc. 

Existing tanks and equipment to be in service: 4 - 5,000 bbl tanks (6,7,8, and 9), 2-3,000 bbl 
tanks (30 & 32), 1-1,500 bbl tank (33), 2-1,000 bbl tanks (34 & 35), 1-500 bbl tank (10), and 
doghouse. 

This is a potential total of 30,000 bbls of fluid that would be a mixture of oil, water, and tank 
bottom BS&W. Commercial Exchange will estimate that 1/3 of the current potential volume or 
10,000 bbls is oil, 1/3 of the volume or 10,000 bbls is water, and 1/3 of the volume or 10,000 
bbls is tank bottom BS&W. 

Job Foreman/ Coordinator 
10 days* $70.00 hour $5,600.00 Total 
NORM Survey 
Certified NORM tech. $ 55.00hr * 16 hours $ 880.00 Total 
Remove fluids from All Tanks 
130 bbl transport truck & driver $ 70.00/hour 
1 hour per trip 
$0.35 bbl produced water disposal cost 
$3 .75 bbl non-exempt waste disposal cost 
$3.25 bbl tank bottom BS&W 

Based on the Estimate above: 
Oil sale tanks removed any oil for sale = Total 10,000 bbl 
Waste water tanks dispose of fluid as produced water = Total 10,000 bbl 
Waste fluid tanks dispose of waste as exempt tank bottom/BS&WS = Total 10,000 

Disposal Waste water 10,000 bbl * $0.35 bbl = $ 3,500.00 
Disposal Waste fluid 10,000 bbl * $ 3.25 =$32,500.00 

Transport of 10,000 bbls to injection well 
77 trips at 1 hour per round trip = 77 hours * $ 70.00/hour = $ 5,390.00 

Transport of 10,000 bbls to treating plant 



77 trips at 1 hour per round trip = 77 hours * $ 70.00/hour = $ 5,390.00 

= $ 10,780 total tank fluid transport and disposal 

Tank Cleaning: Jet truck, vacuum truck = $ 1,980.00 
Jet Water: 250 bbl fresh water = $ 50.00 
Jet Water Disposal: 225 bbl $3.25/bbl = $ 732.00 
Hauling 130 bbl per load * 2.5 hours round trip mi. * $65.00 hr = $ 325.00 

$ 3,087.00 

Remove Tanks, Piping and Equipment." 
Removal of tanks and residual equipment: 

Roustabout crew/truck $60.00 hr * 56 hr $ 3,360.00 
Operator tandem winch/trailer $ 85 hr * 56 hr $ 3,760.00 
Dirt work/reclamation: 65 hr * 56 hour days $ 3,640.00 

Tank and Equipment Disposal $10,760.00 

To include trucking, disposal, heavy equipment and operators 
Estimate from other 711 facility closure costs 

Analytical Analysis for site characterization 

40 confirmatory samples taken beneath tanks. 
State Contract Laboratory Prices per analysis: 
BTEX $ 40.00 * 30 samples = $ 1,200.00 
TPH $ 50.00 * 30 samples = $ 1,500.00 
Chloride $ 40.00 * 30 samples = $ 1,200.00 
Radium 226 $ 110.00 * 15 samples = $ 1,650.00 

$ 5,550.00 Analytical 

Confirmatory Soil Sampling Time and Labor for 30 samples 

Labor 2 personnel $ 55.00/hr 
Sample 30 min. per sample 
Travel 2 hours 
Delivery & Paperwork 2 hours 

Total Time = (30 min/sample * 30 samples) + 2 hours + 2 hours + 15 hours 

15 hours * $ 55.00/hr * 2 persons = $ 1650.00 Sample Testing 



Total Closure Treating Plant Facility 

$ 74,307.00 
$ 3,902 NMGRT .0525 

$ 78,209.00 Total Financial Assurance 
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Toil F m 8774T«»I»*9 Toll Fre# i77-87«^889S 
Phone M&-&&2-HW Phone 50S-746-1096 

2300 Lfltdue Lane PO Box 1168 
Odes**, TX 797S2 Artwsia,. NW 88210 

Fan 915.363«3#t1 fax 50S-74S-3S30 

March 24.2003 

T G. Herring 
806-796-9909 
BQ6-7S6-9910 

Mr. Herring; 
Per cur discussion on March 20, 2003,1 matte an initial assessment of the facility and offer this plan. 

We will install an H2S monitoring warning system a) your facility wfth sensors located at poWs to protect 
employees and public and warn of any possible H2S release over OS HA permissible exposure limits. 

Once we have established what concentration of th© H2S potential detected at your facility, we will 
develop a contingency plan pursuant to that concertrsiion and ihe radius of exposure determined by said 
concentration 

Upon initial assessment, time are no public dwellings of public maintained roads within the Immediate 
vicinity of the facility, 

Thank you, 

Terry fJBrain 
Operations Manager 



AMERICAN 
SAFETY 
SERVICES 
INC 

PO BOX 116® ARTESIA. NM 86210 
PHONE 906.744.109C 

TOLLPREE 877.879.8888 
FAX 906.746.3530 

EMAIL americansfflety@caWecine fuel 

QUOTE 
r. Customer 

Name MARK GOSS 
Address 
City 

Cfty 

ZIP 

r 
Dale 
Order No. 
Rap 
FOB 

Deacrtplton 
j H2S M Q ^ Q R I N G W A R N I N G SYSTEM FOR 

i DISPOSAL FACILITY 

lOfts Pa«uii«n monitor • # OI790AC 
Otis Sensors - # ©04 
! Monitor and Ssnaor 
Cable (per foot) 
Labor for 2 people (time approximated per hour) 

Unit Price TOTAL 

S 1,485.00 
$1.10 

$37.50 

Thanfc you tor your business. 

The $oww for ffl of your safety needs. 



j 

Question 13 



Oct 18 02 06:54p BUSY BEE TRRVEL C505 J74G-3530 p , 1 

AMERICAN 
SAFETY 
SERVICES 
INC 

2300 Ladue Lane 
Odessa, TX 79762 

Phone 915-552-7625 
Toll Free 877-879-8899 

Fax 915-363-3911 

PO Box 1166 
Artesia, NM 88210 

Phone 505-746-1096 
Toll Free 877-879-8899 

Fax 605-746-3530 

Mar h 24, 2003 

T.G. Herring 
806- ^95-9908 
806- ^95-9910 

Mr. I lerrmg; 
Per »ur discussion on March 20,2003,1 made an initial assessment of the facility and offer this pian. 

We /ill install an H2S monitoring warning system al your facility with sensors located at points to protect 
emp syees and public and warn of any possible H2S release over OSHA permissible exposure limits. 

Ono <• we have established what concentration of the H2S potential detected at your facility, we will 
devc op a contingency plan pursuant to that concentration and the radius of exposure determined by said 
cone iteration. 

Upoi initial assessment, there are no public dwellings of public maintained roads within the immediate 
vicin y of the facility. 

Thar k you, 

Tern O'Brain 
Opei ations Manager 



PRfiFIT CORPORATE REPORT 
TO THWrATE CORPORATION COMMISSION OF NEW^RlCO 

Please type or print legibly PROPOSED TAXABLE YEAR ENDING DATE > » 8 / 31 / 2130 3 
Instructions on next page 

Corporate report due on or before the fifteenth day of the third month following the end of its taxable year except that the First Report 
shall be tiled within thirty days from date of incorporation or qualification in New Mexico. 

1. EXACT 
CORPORATE Commercial Exchange I n c . 
NAME 4 6 1 2 - 7 t h S t . 

UTMA,UNG
 L u b b o c k ' T x 7 9 4 1 6 

ADDRESS 

3. PRINCIPAL OFFICE OUTSIDE NEW MEXICO 4. NMSCC Certificate 
(if different from registered office in state of incorp) of Incorporation / 

Authority Number 
STREET 

17 CITY,STATE,ZIP refer to above number 
in all correspondence 
5 N M T a x & Re venue ID 

2. PRINCIPAL PLACE OF BUSINESS IN NEW MEXICO 

STREET 209 West Broadway 

CITY.ZIPHobbs, New Mexico S u i t e 
88240 

6. FOREIGN CORPORATION - REGISTERED OFFICE IN STATE OF INCORPORATION 7. STATE OR COUNTRY 
OF INCORPORATION 

STREET 

CITY.STATE.ZIP 

8. REGISTERED AGENT AND OFFICE LOCATED WITHIN NEW MEXICO FOR SERVICE OF PROCESS 
(filing corporation cannot be its own agent) 

N A M E S y l v i a Peterson 

STREET 209 West Broadway Suite 17 _ 
(post office box unacceptable unless geographical location is given)' 

CITY.ZIP Hobbs, New Mexico 88240 

9. The names and addresses of ALL the directors and officers (Identify each elected director from an officer's position. A New 
Mexico Corporation shall have not less than one director. Refer to instruction No. 9) of the Corporation and when the term of o 
of each expires: 

OFFICE/TITLE NAME AND ADDRESS DATE WHEN TERM EXPIRES 

President TG Herring 4 612 7th St. Lubbock, Tx 79416 lyear 
Vice President Warren Goss3030 S t e r l i n g C i r c l e Boulder, Co 80301 lyear 

Ĥfifetor Secretary-Tres. Mark Goss 6906 Gary Ave. Lubbock. Tx 79413 1 year 
(affach schedule if needed) 

The character of its business in New Mexico, briefly stated, is Purchase and Sale o f O i l P r o d u c t s 
The date for the next annual meeting of the stockholders for the election of directors is . T a n n s r y 2 0 t h f ? n p 4 

10. Under penalties of penury, I declare and affirm that I have examined this report, including the accompanying schedules and 
statements and that all statements contained therein are true and correct. 

c ^ „ „ , . . . , „ m _ 3 - 2 3 - 2 0 0 3 
signature of officer or authorized agent b c c r c t a j g y - T r c c : . g^g 

11. PAYMENT OF FILING FEE AND LATE FILING PENALTY: NMSCC Office Use Only 

(a) Filing fee due on Corporate Report (a) $ 25.00 
{bj $100.00 Late Filing Fee Penalty. (b) $ . . 
(IRS or SCC Valid extension, If any, must be submitted Amount Postmark 
with report at time of submission) Remitted Date 
(c) TOTAL AMOUNT DUE WITH CORPORATE REPORT (lines a+b).. ..(c) $ 2 5 . 0 0 

PLEASE DO NOT SUBMIT CASH FOR PAYMENT ' 



TYPE OR PRINT LEGnlPV 
FILE DUPLICATE ORIGINALS 

APPLICATION FOR CERTIFICATE OF AUTHORITY 

The undersigned corporation applies for a Certificate of Authority to transact business in New Mexico 
under the Business Corporation Act, and for that purpose submits the following statement to the State 
Corporation Commission: 

1 Its corporate name is C o m m e r c i a l Exchange I n c . Char te r ! 01201362-9 

(Corporate name identical to name on attached Certificate of Good Standing and Compliance/Existence) 
and is incorporated under the laws of Texas 

2. If the corporate name does not contain the word "corporation," "company," "incorporated," or "limited," or 
an abbreviation of one of these words, then its corporate name with the word or abbreviation which it elects to 
add thereto for use in New Mexico is Commercial Exchange I n c . 

3. The date of its incorporation is 7th R r.f Ql and the period of its duration, as stated in 
its articles of incorporation, is perpetual . 

4. The street address, city and zip code of its registered office in its state or country of incorporation is 
4612 7th S t . Lubbock, Tx 79416 

and the address, city, state and zip code of the principal office, if different from its address in the state or 
country of incorporation is: 

5. The name of its proposed registered agent and the registered office, street address (P.O. Box is 
unacceptable unless geographical location is given), city and zip code located in New Mexico are 

S y l v i a P P t - p r c ; n n n t ?0Q W e g t ttrnnrlway . q u i t e 17 H n h h R f W M 887.40 

6. The purpose or purposes (at least one specific purpose must be stated) which it proposes to pursue in 
the transaction of business in New Mexico are: (ATTACH SCHEDULE, IF NEEDED) 

A l l commercial a c t i v i t y associated w i t h the purchase and 
sale of o i l products. 

7. The names and respective addresses of the officers and directors, who have consented to serve, are: 
(ATTACH SCHEDULE, IF NEEDED) 

TG Herring-President 4612 7th St. Lubbock,Tx 79416 

Warren Goss-Vice President 3030 S t e r l i n g C i r c l e Boulder, Co 80301 

Mark Goss-Secretary/Tres. 6906 Gary Ave. Lubbock,Tx 79413 

8. The aggregate number of shares which it had authority to issue, itemized by classes, and series, if 
any, within a class i s : i f 000- one thousand (ATTACH SCHEDULE, IF NEEDED) 



9. The aggregatenumberof its issued shares, itemized by classes and by series, i f any, within a 
class is: (ATTACH SCHEDULE, IF NEEDED) 

N/A Common Stock 

10. An estimate expressed in dollars of $50,000 . 0 0 - $150 ,000 .00 
(a) the gross amount of business which will be transacted by it durmg its current fiscal year at or 

from places of business located in New Mexico is: 

(b) the gross amount of business which will be transacted by it during such year, wherever 
transacted, is: 

$50,000.00 - $150,000.00 

(c) the value of all property to be owned by it and located in New Mexico during such year, is: 
$50 ,000 .00 

(d) the value of all property to be owned by it during such year, wherever located, is: 
$50,nnn .nn 

11. This application is accompanied by the following documents: a) an original Certificate of 
Good Standing and Compliance, or the equivalent thereof, issued by the appropriate official, who 
is the custodian of the records in-so-far as they pertain to its incorporation, of the state or country 
under the laws of which the filing corporation is incorporated; b) and an affidavit executed by the 
designated registered agent in which the individual agent acknowledges his acceptance of the 
appointment by the filing corporation, or an affidavit executed by the president or vice-president 
of a corporation (other than the filing corporation) which is the designated registered agent in 
which the officer acknowledges the corporation's acceptance of the appointment by the filing 
corporation as its registered agent, i f the agent is a corporation. The Certificate of Good 
Standing and Compliance, for the filing corporation, is current within thirty days or has not 
expired upon submission to the Commission. 

Date: 3-23-2003 

Commercia l Exchange I n c . 

(Corporate Name) 

By 
Its President/Vice President 

and 
Secretary/Assistant Secretary 

Under penalties of perjury, I declare and affirm that I am one of the above corporate officers who 
signed the foregoing document executed by the corporation, and that the statements contained 
therein are true and correct to the best of our knowledge. 

(One of the above officers signs) 

(FILE DUPLICATE ORIGINALS) 



PFIDAVIT OF ACCEPTANCE OF APWlNTrMENT 
BY DESIGNATED INITIAL REGISTERED AvGENT 

STATE OF J / v nflfW;™ 

COUNTY OF. L e f \ 

On this ££/day of fAA/T k jQffYh . bafore me a Notary Public in and for the State and County 
aforesaid, personally appeared .Si^unA, i C ^ S V J . who is to me known to be the person 
and who acknowledged to me that the appointment as the Initial Registered Agent is accepted for 

L£>WYWv?r' rhl P x r ^ w ^ . .Tar, 
a Foreign Corporation which 

is applying for a Certificate of Authority to transact business pursuant to the provisions of the Business 
Corporation Act of the State of New Mexico. 

/ .̂ J. ..';o 

: c f i • < s _ ft : 

"'- . \ .•• • • 

' < 0 A : 7 ^ T A R Y SEAL) 

NOTARY PUBLIC 

My (Emission Expires: 1 1 fA oU 

Registered Agent's Corporate Name 

By_ 
Signature of Agent's President/Vice President 
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OFFICE OF THE 
PUBLIC REGULATION COMMISSION 

CERTIFICATE OF AUTHORITY 

OF 

COMMERCIAL EXCHANGE, INC. 

2340115 

A TEXAS CORPORATION 

The Public Regulation Commission c e r t i f i e s t h a t the 
A p p l i c a t i o n f o r C e r t i f i c a t e o f A u t h o r i t y , d uly signed 
and v e r i f i e d , pursuant t o the p r o v i s i o n of the 

BUSINESS CORPORATION ACT 
(53-17-1 t o 53-17-20 NMSA 1978} 

Have been received by i t and are found t o conform t o law. 

Accordingly, by v i r t u e of the a u t h o r i t y vested i n i t by 
law, the Public Regulation Commission issues t h i s 
C e r t i f i c a t e of A u t h o r i t y and attaches hereto a d u p l i c a t e 
of the A p p l i c a t i o n f o r C e r t i f i c a t e of A u t h o r i t y . 

Dated: APRIL 16, 2003 

In testimony whereof, the Public Regulation -of the • 
State of New Mexico has caused this certificate to be 
signed by its Chairman and the seal of said 
Commission to affixed at the City of Santa Fe. 

Bureau Chief 



NEW MEXIC^PUBLIC REGULATION COMMISSION 
COMMISSIONERS 

DISTRICT 1 
DISTRICT 2 
DISTRICT 3 
DISTRICT 4 

STRICT 5 

HERB H. HUGHES 
DAVID KING 
JEROME D. BLOCK 
LYNDA M. LOVEJOY 
E. SHIRLEY BACA 

CORPORATION DEPARTMENT 

1120 Paseo de Peralta/P.O. Box 1269 
Santa Fe, NM 87504-1269 

(505) 827-4508 
1-800-947-4722 

APRIL 23, 2003 

COMMERCIAL EXCHANGE, INC. 
P.O. BOX 3236 
LUBBOCK ,TX 79452 

RE: COMMERCIAL EXCHANGE, INC. 
SCC#2340115 

THIS COMMISSION HAS APPROVED AND FILED THE APPLICATION FOR CERTIFICATE OF 
AUTHORITY,FOR THE ABOVE REFERENCED CORPORATION, EFFECTIVE APRIL 16, 2 003. 
THE ATTACHED CERTIFICATE OF AUTHORITY SHOULD BECOME A PERMANENT DOCUMENT OF 
THE CORPORATION'S CORPORATE RECORDS. 

THE ATTACHED CERTIFICATE DOES NOT CONSTITUTE AUTHORIZATION FOR THE ABOVE 
REFERENCED CORPORATION TO TRANSACT ANY BUSINESS WHICH REQUIRES COMPLIANCE 
WITH OTHER APPLICABLE FEDERAL OR STATE LAWS, INCLUDING, BUT NOT LIMITED TO, 
STATE LICENSING REQUIREMENTS. IT IS THE CORPORATION'S SOLE RESPONSIBLITY TO 
OBTAIN SUCH COMPLIANCE WITH ALL LEGAL REQUIREMENTS APPLICABLE THERETO PRIOR 
TO ENGAGING IN THE BUSINESS FOR WHICH IT HAS OBTAINED THE ATTACHED CERTIFI
CATE OF AUTHORITY. 

REQUIRED FILING INFORMATION, WITH THE COMMISSION, FOLLOWS: 

THE ENCLOSED FIRST REPORT IS TO BE COMPLETED AND FILED BY MAY 23, 2003, 
WITH A FILING FEE OF $25.00. THE ORIGINAL FIRST REPORT IS TO BE FILED WITH 
OUR OFFICE, THE COPY IS FOR YOUR CORPORATE RECORDS. THEREAFTER, A CORPORATE 
REPORT MUST BE FILED BIENNIALLY ON OR BEFORE THE FIFTEENTH DAY OF THE THIRD 
MONTH FOLLOWING THE CORPORATION'S TAXABLE YEAR END. LATE FILING PENALTY OF 
$100.00 WILL BE ADDED FOR UNTIMELY FILING OF ANY REPORT. THE FIRST REPORT IS 
NOT FILED IN LIEU OF ANY REQUIRED CORPORATE REPORT. THB REPORT IS REQUIRED TO 
BE FILED WHETHER A CORPORATION IS ACTIVE OR INACTIVE OR UNTIL SUCH TIME THAT 
THE CORPORATION IS RELIEVED FROM FILING THE REPORT AS REQUIRED BY LAW. 

A SUPPLEMENTAL REPORT SHALL BE FILED WITHIN THIRTY DAYS I F , AFTER FILING OF 
THE CORPORATE REPORT, A CHANGE IS MADE AFFECTING THE REPORT. PLEASE CONTACT 
THIS COMMISSION FOR ADDITIONAL INFORMATION AND SUPPLEMENTAL REPORT FORMS. 

YOUR CANCELLED CHECK, AS VALIDATED BY THIS COMMISSION, IS YOUR RECEIPT. 
IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT THE CHARTERED DOCUMENT DIVISION AT 
(505) 827-4511 FOR ASSISTANCE. 

CHARTERED DOCUMENT DIVISION 
RNA 

I 



I Y APR 1 6 i; 

TYPE OR PRINT L £ ( A Y 
FILE DUPLICATE ORIGINALS 

APPLICATION FOR CERTIFICATE OF AUTH0RI 

The undersigned corporation applies for a Certificate of Authority to transact busmess:9]^^ .̂.̂ ^go" 
under the Business Corporation Act, and for that purpose submits the following j>tatujjuiino thr Stale. 
Corporation Commission*. 

„ FILED IN OFFICE OF 
NMW^CKFG. COMMISSION 

1. Its corporate name is C o n u n e r c i a l Exchange I n c . Charter* 01201362-9 

(Corporate name identical to name on attached Certificate of Good Standing and Compliance/Existence) 
and is incorporated under the laws of Texas . 

2. If the corporate name does not contain ihe word ''corporation," "company," "incorporated," or "limited," or 
an abbreviation of one of these words, then its corporate name with the word or abbreviation which it elects to 
add thereto for use in New Mexico is Commercial Exchange I n c . 

3. The date of its incorporation is 7th & <n and ihe period of its duration, as stated in 
its articles of incorporation, is perpetual 

4. The street address, city and zip code of its registered office in its state or country of incorporation is 
4612 7th S t . Lubbock, Tx 79416 

and the address, city, state and zip code of the principal office, if different fiom its address in the state or 
country of incorporation is: _ 

5. The name of its proposed registered agent and the registered office, street address (P.O. Box is 
unacceptable unless geographical location is given), city and zip code located in New Mexico are 

S y l v i a P R t P T t t r m a t ? n q V l ^ r R m ^ w a y S n i f - g 17 flpTihg, NM B f l ? a n 

6. The purpose or purposes (at least one specific purpose must be stated) which it proposes to pursue in 
the transaction o f business in New Mexico are: (ATTACH SCHEDULE, IF NEEDED) 

A l l commercial a c t i v i t y associated with the purchase and 
sale of o i l products. 

7. The names and respective addresses of the officers and directors, who have consented to serve, arc: 
«,/. « • « „ ^ -, . {ATTACH SCHEDULE, IF NEEDED) TG Herring-President 4612 7th St. Lubbock,Tx 79416 ' 

Warren Goss-Vice President 3030 Sterling Circle Boulder, Co 80301 

Mark Goss-Secretary/Tres. 6906 Gary Ave. Lubbock,Tx 79413 

8. The aggregate number of shares which it had authority to issue, itemized by classes, and series, if 
any,wiminaclas3is:i / 000- one thousand (ATTACH SCHEDULE, IF NEEDED) 

IE 

n APR 1 b '(Ml 

m PUBLIC REG. 



9. Thc aggregatenumbe f̂ its issued shares, itemized by classes a^by series, if any, within a 
class is: (ATTACH SCHEDULE, IF NEEDED) 

N/A Common Stock 

10. An estimate expressed in dollars of $50,000.00- $150,000.00 
(a) the gross amount of business which will be transacted by it during its current fiscal year at or 

from places of business located in New Mexico is: 

(b) the gross amount of business which will be transacted by it during such year, wherever 
ransacted, is: 

$50,000.00 - $150,000.00 

(c) the value of all property to be owned by it and located in New Mexico during such year, is: 
$50,000.00 

(d) the value of all property to be owned by it during such year, wherever located, is: 
$^n,nno.on . , — 

11. This application is accompanied by the following documents: a) an original Certificate of 
Good Standing and Compliance, or the equivalent thereof, issued by the appropriate official, who 
is the custodian of thc records in-so-far as they pertain to its incorporation, of the state or country 
under the laws of which the filing corporation is incorporated; b) and an affidavit executed by the 
designated registered agent in which the individual agent acknowledges his acceptance of the 
appointment by the filing corporation, or an affidavit executed by the president or vice-president 
of a corporation (other than the filing corporation) which is the designated registered agent in 
which the officer acknowledges the corporation's acceptance of the appointment by the filing 
corporation as its registered agent, if the agent is a corporation. The Certificate of Good 
Standing and Compliance, for the filing corporation, is current within thirty days or has not 
expired upon submission to the Commission. 

Date: 3-23-2003 

Commercial Exchange Inc , 

(Corporate Name) 

By r!J, fa f yjfAA—l-f 
Its President/VWe 

and. 

resident/v we Fres President 

Secretary/Assistant Secretary 

Under penalties of perjury, I declare and affirm that I am one of the above corporate officers who 
signed the foregoing document executed by the corporation, and that the statements contained 
therein are true and correct to the best of our knowledge. 

4 APR 1 6 ZuW (FILE DUPLICATE ORIGI 

PUBLIC REG. COMm. 
F~ ORATION BUREAU 

p ;̂(One of the above office rs 

ll IS ».pr, •>. $ 
igns) 

INUL: s) 
CORPORA; iOV. u'MMJ 

J 



AFFIDAVIT OF ACCEPTANCE OF A ) 
DESIGNATED INITIAL REGISTERI 

INTTMENT 
RED A, GENT 

PLED OFPCE OF 
NW PU8UC3FG. COMMISSION 

STATE OF _/)/&,) /YVvIre? 

COUNTYOF_ Lrf\ 

r 
yn 

CORPORATION BUREAU 

On this 5^day of f Y W r L ^ ^ . before me a Notary Public in and for trie State and County 
aforesaid, personally appeared S , { \ U « A t t j t e r t w T who is to me known to be the person 
and who acknowledged to me that rae appoptment as the Initial Registered Agent is accepted for 

-Ax>vvYYvV?rtpU t->crU,Kir̂  .Tar-
7 r — — a Foreign Corporation which 
is applying for a Certificate of Authority to transact business pursuant to the provisions of the Business 
Corporation Act of the State of New Mexico. 

OR 

iividual Registered Agenfs Signature 

\ Oh- ;"|NOTARVSEAL) 

NOTARY PUBLIC 

My Commission Expires:. 

Registered Agenfs Corporate Name 

By_ 
Signature of Agenfs President/Vice President 

L W 
APR 1 6 2003 

TOBUGREG.COMNI. 
gjppnoATiON BUREAU J 

E C K ! 



STATE OF M R MEXICO - TAXATION AND REVENUE DEPAfflaJHENT 

APPLICATION FOR BUSINESS TAX IDENTIFICATION NUMBER 
PLEASE TYPE OR PRINT IN BLACK INK - Pleas*, read instructions on reverse 

F O R O F F I C E USE O N L Y 

| New Mexico Taxation and Revenue Department Identification Number Date Issued f j Fbq? -N" No-Mail 

rf (>MTRDID#) 0 - 00 - 1 - | - • Project: 

1. Registration Typ* Q^Rcgutar Q Seasonal Q Temporary (inn 6 anus.) ifdm^itanmniiMWcmFhtnl j 1 NTTCOiily 

X. Provide yow Federal F/ripk>ya Identification Number (FFJN) if bosincss entity a required to have an FEIN per IRS ymAJinoi;

X Bnsincea Name 

4. DBA 

fc. Mailing Address 

A-
raical Location AddreM<m«>pa B<K) City Stale 

71. 
Zip Code C a m k r 

• SrjleOwicT/Proprietorship 

• Limited Liability Co. ( L L C ) • State Agamy 

• Partnership • County 

• Corporation D Municipality 

• k Income tax treatment of entity <7f ippikafclt, A r * uixr) 

• Exempt 501(c) D PLS6-272 
O Proprietorship OXCardy) 
L"J Limited (PBrtncnhtp only) 

• a . Scloot Ihe type ol business entity vmi arc rcgilrtering -

• Federal Agency • Indian Tribe / 

Pwbfe 
• Estate 

• Trust 

For CorporBbom and Pass ITirough Entities (PTE) Only 

9m. Are ymmgintwij^ for Corporate tocom* T*» or FTTSpurpoeesonly? Y< 

9b. Piuridr (hr address sod phone number far meant ta* r«rpa»«* Q 

Address: 

No • 
tfnDC&J #6itxTC . 

IB S Corporation 
• Partnmmp (IXC only) 
D Non-Nexna 

9c. Win the Cctpmte Incase ba nytrted ty norther Corporate ertity? 

Yes • No BS If yes, give tbe followng inftwineuon 
NMTRDID* FEIN 

BUSINESS NAME 
l*Jb Date business activity 

started or ia anticipated 
to »tart _ New Mexico. 

OS- I 31 I M 

11. Dale yen anticipate business 
to close (only enter if you have 
checked Temporary" above) 

torn 

t l . Jf y oo qo&lriy _ • Seasonal 
b_uK>a, specify the months 
you are engaging Hi busmen. 

iu IA 

13. W_bus—wpay 
wagra to employeet 
fflNowMcouoo? 

53 Yes _No 

14. Method of 
Accounting 

IS CASH 
• ACCRUAL 

15.SckotCRS 
filing atstn 

•MONTHLY 

@QUARTERLY 
SEMIANNUAL 

I 

1*. Select the type(s) of bosmea* you are engaged in. 

O Accomodation, Food D Administrative A Support Services and 
Waste Management A Kcmediatioa 
Services 

d Arts, Kntertainmait & Recreation 
• Real Lata— & Rental—Leasing 
• Health Cans A Social Assistance 
O Transportation & Wardiouiing 
O Educational Strvioes 

• Wholesale Trade • Coos traction 
D Govermnent C Retail Trade 
• Other Services 

RrtrtV. dMCTi be »>4t.r» or 

Services, A Drinking Places 
• Agrichitntc, Forestry, 

Hunting & Fishing 
• Professional, Scientific A 

Technical Services 
• Finance-1 
l~l information 
• Manufacturing 
—1 Mining 
• Utilities 

Oi I K tela i rn \ ng Fae/i I i 4*) 

17. Liquor License Type/No. 

18. Public Regulation 
Commission No. 

JUIEL 
19. Contractors License No. 

29. If applicable, provide former owner's: 

MIA 
Business Name . 

21. Are yuu operating ur have you operated any 
other buamew(e*) m New Mexioo? D Yea 

If Yea, give: NM TRD IDS 

Busmen Name 

[No 

(<• •Ma' 
22. Will business sell GftaoHivd 
23. Will business sell Special Fuels? 

24. Will busmen seB Cigarettes? 
25. Will business sell Tohaooo Prodnets? 
26. Will bostnes* i~gi>a^ in Severing Natural Resources? 

27. Wil) hosmess engsge — proocssmg Natural Resources? 
28. WyiboamonUaWatisTrYoduor^ 

29. WiH buaincM be iivolvcd in Onming Actjviti—? a Yes 

EfYeT 
• Yes 
• Yes 
O Yea 
• Yes 
• Yes 
• Yea 

a No 
a No 
B No 
B No 
a No 
E9 No 
fB No 

30. List Owners, Partners, Corporate Officers, Association Members, or Shareholder!!. I f listing an entity other than «& individual, pteasn see instructions. 
{ attach addmonal pages if necessary ) 

SSN 

NAME & TiTLti TGr. r-j-frr.ng Pr^sifif v->t 
ADDRESS W . f l . ^ L U ^ ^ - T / . 

PHONE A E-MAIL SOU' 79iT~ 990c? 
I dWW» that the 1 the bofarmatios) reported on this l a m and 

^ gcini L a U w i ^ . -7W/3 

junjili.mrattaf psgaCs) fa true and eerfaet 

Print Name & Title Signature 

AppliraHiaa mnat be eomplrtc or prarcaaine w 9 be delayed. 
H M M retttrn both copies to thc Taiatkia and Revenue Dcpas ImsilH, oHlts towatene i i t ha 



Commercial Exchange Inc. 
P.O. Box 3236 
Lubbock, TX. 79453 
1-806-795-9908 

Application For Business Tax Identification Number 
Attachment To Question 30 

SSN  
NAME & TITLE E.W. Goss Vice President 
ADDRESS 3030 Sterling Circle Boulder. CO. 80301 
PHONE A E-MAIL 1-303-444-5879 ext.38 



NEW JVllxiCO ENERGY, MIlffeRALS and 
NATURAL RESOURCES DEPARTMENT 

BILL RICHARDSON Lori Wrotenbery 
Director 

Oil Conservation Division 
Governor 

Joanna Prukop 
Cabinet Secretary 

May 29, 2003 

Mr. TG Herring 
Commercial Exchange Inc. 
P.O. Box 3236 
Lubbock, TX 79452 

RE: Public Notice for Commercial Exchange Inc. 
Commercial Surface Waste Management Facility Application Review 
NE/4 of Section 1, Township 20 South, Range 36 East, NMPM, 
Lea County, New Mexico 

Dear Mr. Herring: 

The New Mexico Oil Conservation Division (OCD) has received the Commercial Exchange Inc 
application for a commercial waste management facility dated March 31, 2003 and supplemental 
information received May 22,2003 and May 28, 2003. The application proposes to reactivate the 
former Enersource Inc. treating plant under OCD Rule 711. The facility is located in NE/4 of 
Section 1, Township 20 South, Range 36 East, NMPM, Lea County, New Mexico 

Based on the information provided the OCD has prepared a public notice statement that 
Commercial Exchange Inc must published in the Lovington Daily Leader newspaper. 
Commercial Exchange Inc must send the original certified affidavit of publication from the 
Lovington Daily Leader to the OCD Santa Fe office and a copy to the appropriate District office. 

In addition, Commercial Exchange Inc must give written notice to all surface owners of record 
within one mile of the proposed facility and to the county commission that the proposed facility 
is to be located. 

If you have any questions please do not hesitate to contact me at (505) 476-3488. 

Sincerely, 

Martyne J. Kieling 
Environmental Geologist 

xc: with attachments: Hobbs OCD Office 

Oil Conservation Division * 1220 South St. Francis Drive * Santa Fe, New Mexico 87505 
Phone: (505) 476-3440 * Fax (505) 476-3462 * http://www.emnrd.state.nm.us 



NOTICE OF PUBLICATION 

Notice is hereby given that pursuant to the New Mexico Oil Conservation Division Regulations, 
the following application has been submitted to the Director of the Oil Conservation Division, 
1220 South Saint Frances Drive, Santa Fe, New Mexico 87505, Telephone (505) 476-3440: 

Commercial Exchange, Inc., Operator, TG Herring, P.O. Box 3236, Lubbock, Texas, 
79452, has submitted for approval an application to construct and operate a Rule 711 
treating plant reclamation facility located in the NE/4 Section 1, Township 20 South, Range 
36 East, N.M.P.M., Lea County, New Mexico. Bottom sediment and water (BS&W) 
associated with oil and gas production operations will be reclaimed by heat, centrifuge and 
chemical treatment. Ground water most likely to be affected by any accidental discharges 
at the surface is at a depth of approximately 40 feet with chloride concentrations that range 
from approximately 11,600 milligrams per liter to 933 milligrams per liter and total 
dissolved solids concentrations that range from approximately 18,000 milligrams per liter 
to 2640 milligrams per liter. The proposed facility location is underlain by Quaternary 
dune sands and the Ogailaia Formation. The permit application addresses the construction, 
operations, spill/leak prevention, reclamation, and monitoring procedures to be 
incorporated at the proposed site. 

Any interested person may obtain further information from the Oil Conservation Division and 
may submit written comments to the Director of the Oil Conservation Division at the address 
given above. The application may be viewed at the above address or at or at the Hobbs district 
office at 1625 N. French Dr, Hobbs, New Mexico 88240 between 8:00 a.m. and 4:00 p.m., 
Monday thru Friday. Prior to ruling on any proposed application, the Director of the Oil 
Conservation Division shall allow at least thirty (30) days after the date of publication of this 
notice during which comments may be submitted and public hearing may be requested by any 
interested person. Request for public hearing shall set forth the reasons why a hearing shall be 
held. A hearing will be held i f the director determines that there is significant public interest. 



Kieling, Martyne 

From: Kieling, Martyne 
Sent: Wednesday, May 28, 2003 12:30 PM 
To: Valdes, Kathy 
Subject: Notice for the next docket E-mail 

Kathy, 

Here is a public notice for the next Docket E-mail that you will be sending out. 

PN0503.doc 

Thanks, 

TflanLjmjb |. Xudurv^ 

Martyne J. Kieling 
Environmental Geologist 

l 



MAY 2 8 2003 
. Environmental Bureau 

ff^oJI ^ 0 i l C o n s e r v a Hon Division 

f Off*** ( nX Souitt. 
u» /^u. u>y/ kjJlp • 



Nj?vv: Mexico Office of the State Engineer Page 1 of 1 

Mexico Office of the State Enginee 
Well Reports and Downloads 

Township: |20S | Range 

NAD27 X: 

36E Sections: [l_ 

Y: Zone: l l S S ' l l l Search Radius: 

County | i j Basin: l ^ j j g l g g i l l j Number: [ 

(Last)| 

Suffix: 

Owner Name: (First)£ © Non-Domestic © Domestic ® All 

I 

AVERAGE DEPTH OF WATER REPORT 05/17/2003 

(Depth Water i n Feet) 
Bsn Tws Rng Sec Zone X Y Wells Min Max Avg 
L 20S 36E 01 1 40 40 40 

Record Count: 1 

http://seowaters.ose.state.nm.us/awdProd/awd.html?email address=seay04@leaco.net&tws=20S&rng... 5/17/03 



New Mexico Office of the State Engineer Page 1 of 1 

New Mexico Office of the State Engineer 
Point of Diversion Summary 

POD Number 
L 03814 

(quarters are 1=NW 2=NE 3=SW 4=SE) 
(quarters are biggest to smallest) 

Tws Rng Sec q q q Zone 
20S 36E 01 2 2 2 

D r i l l e r Licence: 
D r i l l e r Name: 

D r i l l Start Date: 
Log F i l e Date: 

Pump Type: 
Casing Size: 
Depth Well: 

2 08 VAN NOY, 
VAN NOY, W.L. 
09/03/1958 
09/15/1958 

6 
60 

W.L. 
Source: 

D r i l l Finish. Date: 
PCW Received Date: 

Pipe Discharge Size: 
Estimated Y i e l d : 

Depth Water: 

Shallow 
09/04/1956 

40 

Water Bearing S t r a t i f i c a t i o n s : Top Bottom Description 
55 60 Sandstone/Gravel/Conglomerate 

Casing Perforations: Top 
40 

Bottom 
60 

http://seowaters.ose.state.rmi.us/awdProd/pod_M 5/17/03 



STON LABORATORY 
88M INTERCHANGE DRIVE 
HOUSTON, TEXAS 77054 

(713) M0-0M1 

Client Sample ID MW-14A-E Collected: 1/26/01 9:00:00 SPL Sample ID: 01010773-04 

Site: ^Monument, NM 88265 

Analyses/Method Result Rep.Umit Dil. Factor QUAL Data Analyzed Analyst Seq.# 

RESISTANCE @ 25 C 
Resistance 

MCL 120.1 Units: Mohms/cm 
27.1 0.00100 1 02/05/01 12:30 CC 555447 

SPECIFIC GRAVITY @ 25 C 
Specific Gravity 1.025 

MCL ASTM D-1429 Units: Specific Gravity @ 
"~ 01/27/01 13:15 EC " "549752 1 

SULFATE, TOTAL 
Sulfate /3950 

MCL E375.4 
500 500 

Units: mg/L 
01/30/01 13:00 SN 552139 

cTOTAL-DISSOLVEaSOLIDS 
Total Dissolved Solids 
(Residue.Filterable) 

Z__" 
MCL E160.1 

1800F 200 20 
Units: mg/L 

01/30/01 14:40 EC 555353 

Qualifiers: NDAJ - Not Detected at the Reporting Limit >MCL - Result Over Maximum Contamination Umit(MCL) 
B. Analyte detected In the associated Method Blank D - Surrogate Recovery Unreportable due to Dilution 
* - Surrogate Recovery Outside Advisable QC Limits Ml • Matrix Interference 
J - Estimated Value between MDL and PQL 01010773 Page 10 

2/14X11 10:08:30 AM 



HOUSTON LABORATORY 
8880 INTERCHANGE DRIVE 
HOUSTON, TEXAS 77054 

(713) MO-0001 

Client Sample ID MW-14A-E Collected: 1/26/01 9:00:00 SPL Sample ID: 01010773-04 

Site: Monument, NM 88265 

Analyses/Method Result Rep.Llmit Dll. Factor QUAL Date Analyzed Analyst Seq. # 

BICARBONATE, AS C A C 0 3 MCL E310.1 Units: mg/L 

Alkalinity, Bicarbonate 788 2 1 01/30/01 11:30 SN 551629 

CARBONATE, AS C A C 0 3 MCL E310.1 Units: mg/L 
Alkalinity, Carbonate ND 2 1 01/30/01 11:30 SN 551651 

CHLORIDE, TOTAL 
Chloride V ̂ 11600~ 250 

MCL E325.3 
"~"~~250~ 

Units: mg/L 
02/02/01 "10:30 CV 554619 

MERCURY, TOTAL j MCL SW7470A Units: mg/L 

Mercury J ND "00002 1 01/30/01 8:23 DQ 548025 

PreD Method Prep Date Prep Initials 

SW7470A 01/29/2001 11:00 R_T 

METALS B Y METHOD 6010B, TOTAL MCL SW6010B Units: mg/L 

Arsenic 
I 

0.0164 0.005 1 02/12/01 23:33 NS 564822 

Lead ND 0.005 1 02/09/01 3:55 NS 562270 

Selenium 

Barium / 
/ 

ND 
0.251 

0.005 
0.005 J 02/09/01 3:55 NS 

02/07/01 2:05 EG 

562270 
559620 

Cadmium V 
1 

ND 0.005 1 02/07/01 2:05 EG 559620 

Calcium 

Chromium / 
679 

ND 

1 

0.01 

10 02/07/01 23:24 EG 

02/07/01 2:05 EG 

560833 

559620 

Iron 

-I-
1.53 0.02 1 02/07/01 2:05 EG 559620 

Magnesium -I- 322 0.1 1 02/07/01 2:05 EG 559620 

Potassium ]/ 77.7 2 1 02/07/01 2:05 EG 559620 

Silver / ND 0.01 1 02/07/01 2:05 EG 559620 

Sodium 7350 10 20 02/07/01 23:29 EG 560834 

PreD Method Prep Date Prep Initials 

SW3010A 02/12/2001 11:00 MW 
SW3010A 01/31/2001 20:00 R T 

PH MCL ' Units: pH Units' 

PH~ 6.9 0.10 1 01/27/01 13:30 EC " "549716 

P U R G E A B L E AROMATICS MCL SW8021B Units: ug/L 
Benzene 5 5 02/07/01 15:43 D_R 559905 

Ethylbenzene v 11 5 5 02/07/01 15:43 D_R 559905 

Toluene J ND 5 5 02/07/01 15:43 D_R 559905 

m,p-Xylene / 14 5 5 02/07/01 15:43 D_R 559905 
o-Xylene \ / j ND 5 5 02/07/01 15:43 D_R 559905 
Xylenes.Total V 14 5 5 02/07/01 15:43 D_R 559905 

Sum 1,4-Difluorobenzene 102 % 72-137 5 02/07/01 15:43 D_R 559905 

Sum 4-Bromofluorobenzene 153 % 48-156 5 02/07/01 15:43 D_R 559905 

Qualifiers: ND/U - Not Detected at the Reporting Limit 

B - Analyte detected In the associated Method Blank 
* - Surrogate Recovery Outside Advisable QC Limits 
J - Estimated Value between MDL and PQL 

>MCL - Result Over Maximum Contamination Limit(MCL) 

D • Surrogate Recovery Unreportable due to Dilution 

Ml - Matrix Interference 

01010773 Page 9 
2/14/01 10:05:27 AM 



HOUSTON LABORATORY 
8880 INTERCHANGE DRIVE 
HOUSTON, TEXAS 77054 

(713) 560-0901 

j 
n 
i.- * 

Client Sample ID MW-5A-E Collected: 1/26/019:45:00 SPL Sample ID: 01010773-02 

Site: Monument, NM 88265 

Analyses/Method Result 

RESISTANCE @ 25 C 
Resistance 30.8 

SPECIFIC GRAVITY @ 25 C 
Specific Gravity 1.027 

SULFATE, TOTAL 
Sulfate 9400 

TOTAL DISSOLVED SOLIDS 
Total Dissolved Solids 
(Residue.Filterable) 

\ f~ 15700 

Rep.Llmlt Dil. Factor QUAL Date Analyzed Analyst Seq.# 

MCL 120.1 Units: Mohms/cm 
0.00100 

MCL ASTM D-1429 

02/05/01 12:30 CC 555441 

Units: Specific Gravity @ 
1 01/27/01 13:15 EC 549748 

MCL E375.4 Units: mg/L 
1000 1000 01/30/01 13:00 SN 552137 

MCL E160.1 Units: mg/L 
200 20 01/30/01 14:40 EC 555351 

Qualifiers: ND/U - Not Detected at the Reporting Limit 
B - Analyte detected in the associated Method Blank 
* - Surrogate Recovery Outside Advisable QC Limits 
J - Estimated Value between MDL and PQL 

>MCL - Result Over Maximum Contamination Umlt(MCL) 
D - Surrogate Recovery Unreportable due to Dilution 
Ml - Matrix Interference 

01010773 Page 6 
2/14/0110:05:18 AM 



HOUSTON LABORATORY 
8880 INTERCHANGE DRIVE 

HOUSTON, TEXAS 77054 
(713) 6604901 

Client Sample ID MW-5 A-E Collected: 1/26701 9:45:00 SPL Sample ID: 01010773-02 

Site: Monument, NM 88265 

Analyses/Method Result Rep.Limlt 

BICARBONATE, AS CACQ3 
Alkalinity, Bicarbonate 

MCL 
669 

Dll. Factor QUAL Date Analyzed Analyst Seq. # 

551627 
E310.1 Units: mg/L 

01/30701 11:30 SN 

CARBONATE, AS CACQ3 
Alkalinity, Carbonate 

CHLORIDE, TOTAL 
Chloride 

MERCURY, TOTAL 
Mercury 

MCL E310.1 
ND 

Units: mg/L 
1 01/30/01 11:30 SN 

J " 8790 
MCL E325.3 

100 100 
Units: mg/L 

02/02/01 10:30 CV 

ND 

Prep Method 
SW7470A 

0.0002 

PreD Date Prep Initials 
01/29/2001 11:00 R_T 

MCL SW7470A Units: mg/L 
01/30/01 8:23 DQ 

551649 

554617 

548021 

Arsenic ' 0.0071 0.005 1 02/12/01 23:08 NS 564818 
Lead ND 0.005 1 02/09/01 3:28 NS 562266 
Selenium ND 0.005 1 02/09/01 3:28 NS 562266 
Arsenic 0.0071 0.005 1 02/12/0123:08 NS 564818 
Lead i ND 0.005 1 02/09/01 3:28 NS 562266 
Selenium ND 0.005 1 02/09/01 3:28 NS 562266 
Barium 0.0219 0.005 1 02/07/01 1:56 EG 559618 
Cadmium 
Calcium 
Chromium 
Iron 
Magnesium 

'Potassium 

Sodium 

ND 0.005 
424 0.1 

02/07/01 1 
02/07/01 1 

56 EG 
;56 EG 

ND 0.01 02/07/01 1:56 EG 

559618 
559618 
559618 

0.11 
196" 
75 

0.02 02/07/01 1:56 EG 559618 
0.1 02/07/01 1:56 EG _ 559618 

02/07/01 1:56 "EG" " " 559618 
ND 0.01 

7310 10 20 
02/07/01 1:56 EG 559618 

02/07/01" 23:04 EG~~ 560829 

MCL E150.1 
0.10 1 

Units: pH Units 
01/27/01 13:30 EC 549713 

RGEABLE AROMATICS 
one 

rlbenzene 
one ~ 

Jp-Xylene 
Bhe_ 

s.To'tai 

4-
MCL 

96 

V 
ND 
ND 
ND 

SW8021B 
1 

Units: ug/L 
02/01/0122:19 D_R 553408 

1 02/01/01 22:19 D_R 
02/01/01 22:19 
02/01/01 22:19 

D_R 
D R 

553408 
553408 
553408 

ND 02/01/01 22:19 D_R 553408 
ND 02/01/01 22:19 D_R 553408 

;__W)ifluorobenzene 
: 4-Bromofluorobenzene 

111 % 72-137 02/01/01 22:19 D R 553408 
114 % 48-156 02/01/01 22:19 D_R 553408 

ND/U • Not Detected at the Reporting Limit >MCL - Result Over Maximum Contamination Limit(MCL) 
B - Analyte detected in the associated Method Blank D - Surrogate Recovery Unreportable due to Dilution 
* • Surrogate Recovery Outside Advisable QC Limits Ml - Matrix Interference 
J - Estimated Value between MDL and PQL 01010773 Page 5 

2/14/0110*5:16 AM 



A R D I N A L 
LABORATORIES 

PHONE (915)673-7001 • 2111 6EECHWOOD • ABILENE, TX 79603 

PHONE (505) 393-2326 • 101 E. MARLAND • HOBBS, NM 88240 

Receiving Date: 09/23/99 
Reporting Date: 09/27/99 
Project Number NOT GIVEN 
Project Name: CHEVRON / DYNEGY 
Project Location: MONUMENT-COOPER 

ANALYTICAL RESULTS FOR 
SAFETY & ENVIRONMENTAL SOLUTIONS, INC 
ATTN: DEEWHATLEY 
703 E. CLINTON, SUITE 103 
HOBBS, NM 88240 
FAX TO: (505)393-4388 

Sampling Date: 09/23/99 
Sample Type: GROUNDWATER 
Sample Condition: COOL & INTACT 
Sample Received By: GP 
Analyzed By: AH 

Na Ca Mg K Conductivity T-Alkalinrty 

LAB NUMBER SAMPLE ID (mg/L) (mg/L) (mg/L) (mg/L) (u mhos/cm) (mgCaCOa/L) 
ANALYSIS DATE: 09/24/99 09/24/99 09/24/99 09/24/99 09/24/99 09/24/99 
H4357-1 MW#1 1767 440 284 17.01 1929 224 
H4357-2 MW#2 934 200 160 10.99 1881 508 
H4357-3 MW#3 827 96 272 11.85 1850 620 
H4357-4 MW#4 1167 176 272 20.83 1812 720 
H4357-5 MW#5 1600 336 360 44.35 1760 490 
H4357-6 MW#6 578 144 122 6.49 1796 290 

Quality Control NR 48 49 4.96 1443 NR 
True Value QC NR 50 50 5.00 1413 NR 
% Accuracy NR 96 98 99 102 NR 
Relative Percent Difference NR 6.3 5.1 0 0.4 NR 
METHODS: SM3500-Ca-D 3500-Mg E 8049 120.1 310.1 

C f S 0 4 CO3 HCO3 pH TDS 
(mg/L) (mg/L) (mg/L) (mg/L) (s.u.) (mg/L) 

ANALYSIS DATE: 09/24/99 09/24/99 09/24/99 09/24/99 09/24/99 09/25/99 
H4357-1 MW#1 2251 2628 0 273 7.36 7740 
H4357-2 MW#2 1267 874 0 620 7.38 4270 
H4357-3 MW#3 1095 971 0 756 7.23 3930 
H4357-4 MW#4 1612 1088 0 878 7.30 5190 
H4357-5 MW#5 2139 2259 0 598 7.10 8230 
H4357-6 MW#6 933 501 0 354 7.32 2640 

Quality Control 1024 47.47 112 221 7.00 NR 
True Value QC 1000 50.00 124 259 7.00 NR 
% Accuracy 102 94.9 90.3 85.4 100 NR 
Relative Percent Difference 9.8 5.2 - - 1.4 NR 
METHODS: SM4500-CI-B 375.4 310.1 310.1 150.1 160.1 

P L E ^ 5 KfJjFSB-HUIIK and Damages. Cardinal'* liability and client's exclusive remedy lor any clam arising, whether based in contract or tort, shall be limited lo the amount paid by client lor analyses. 
All cOrSyf ldJmnamow lor negligence and any other cause whatsoever shall be deemed waived unless made In writing and received by Cardinal within thirty (30) days alter completion ol the applicable 
service. In no event shall Cardinal be liable for incidental or consequential damages, including, without limitation, business Interruptions, loss ol use, or loss ol prolits incurred by client, ils subsidiaries, 
affiliates or successors arising out ol ot related to the performance ol services hereunder by Cardinal, regardless ol whether such claim is based upon any ol the above-stated reasons ot otherwise. 





Attachment 
-0€B-ElWinmT^ —-

For 
Commercial Exchange Inc. 

9.56-acre surface waste management facility. 
May 18, 2003 

Known: 20 tanks, boiler and heat exchanger, doghouse, office building 
1- 10,000 bbl tank, 7-5,000 bbl tanks, 3-3,000 bbl tanks, 1-1,500 bbl tank, 2-1000 bbl tanks, 
1-500 bbl tank, 5-200 bbl horizontal tanks. Tank one does not belong to Commercial Exchange 
Inc. 

Existing tanks and equipment to be in service: 4 - 5,000 bbl tanks (6,7,8, and 9), 2-3,000 bbl 
tanks (30 & 32), 1-1,500 bbl tank (33), 2-1,000 bbl tanks (34 & 35), 1-500 bbl tank (10), and 
doghouse. ^ y A o ^ S el, 0 0 0 hj?h 

This is a potential total of 30,000 bbls of fluid that would be a mixture of oil, water, and tank 
bottom BS&W. Commercial Exchange will estimate that 1/3 of the current potential volume or 
10,000 bbls is oil, 1/3 of the volume or 10,000 bbls is water, and 1/3 of the volume or 10,000 
bbls is tank bottom BS&W. 

Job Foreman/ Coordinator y 
10 days * $70.00 hour $5,600.00 Total 
NORM Survey / 
Certified NORM tech. $ 55.00hr * 16 hours $ 880.00 Total * 
Remove fluids from All Tanks 
130 bbl transport truck & driver $ 70.00/hour 
1 hour per trip 
$0.35 bbl produced water disposal cost 
$3.75 bbl non-exempt waste disposal cost !/3 

$3.25 bbl tank bottom BS&W S 7,ooo 

Based on the Estimate above: / r ^ 
011 sale tanks removed any oil for sale = Total 10,000 bbl 
Waste water tanks dispose of fluid as produced water = Total 10,000 bbl 
Waste fluid tanks dispose of waste as exempt tank bottom/BS&WS = Total 10,000 

Disposal Waste water 10,000 bbl * $0.35 bbl = $ 3,500.00 6% 81 
Disposal Waste fluid 10,000 bbl * $ 3.25 =$32,500.00 ^i°ns ^ 

Transport of 10,000 bbls to injection well y 
77 trips at 1 hour per round trip = 77 hours * $ 70.00/hour = $ 5,390.00 10,510 

/ F | (,(,(/ 
Transport of 10,000 bbls to treating plant 



77 trips at 1 hour per round trip = 77 hours * $ 70.00/hour = $ 5,390.00 lb, if 70 

= $ 10,780 total tank fluid transport and disposal f HC» j J & £> 
1*7 

Tank Cleaning: Jet truck, vacuum truck 
Jet Water: 250 bbl fresh water 
Jet Water Disposal: 225 bbl $3.25/bbl 
Hauling 130 bbl per load * 2.5 hours round trip mi. * $65.00 hr 

= $ 1,980.00 
= $ 50.00 

= $ 732.00 
= $ 325.00 

$ 3,087.00 

$ 3,360.00 
$ 3,760.00 
$ 3,640.00 

$10,760.00 

Remove Tanks, Piping and Equipment: 
Removal of tanks and residual equipment: 

Roustabout crew/truck $60.00 hr * 56 hr 
Operator tandem winch/trailer $ 85 hr * 56 hr 
Dirt work/reclamation: 65 hr * 56 hour days 

Tank and Equipment Disposal 

To include trucking, disposal, heavy equipment and operators 
Estimate from other 711 facility closure costs 

Analytical Analysis for site characterization 

40 confirmatory samples taken beneath tanks. 
State Contract Laboratory Prices per analysis: 
BTEX $ 40.00 * 30 samples 
TPH $ 50.00 * 30 samples 
Chloride $40.00 * 30 samples 
Radium 226 $ 110.00 * 15 samples 

$ 1,200.00 
$ 1,500.00 
$ 1,200.00 
$ 1,650.00 

$ 5,550.00 Analytical 

Confirmatory Soil Sampling Time and Labor for 30 samples 

Labor 2 personnel $ 55.00/hr 
Sample 30 min. per sample 
Travel 2 hours 
Delivery & Paperwork 2 hours 

Total Time = (30 min/sample * 30 samples) + 2 hours + 2 hours +15 hours 

15 hours * $ 55.00/hr * 2 persons = $ 1650.00 Sample Testing 



Total Closure Treating Plant Facility 

$ 74,307.00 
$ 3,902 NMGRT .0525 

$ 78,209.00 Total Financial Assurance 

S.LOO 
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NEW IVrtxiCO ENERGY, MI^RALS and 
NATURAL RESOURCES DEPARTMENT 

BILL RICHARDSON 
Governor 

Joanna Prukop 
Cabinet Secretary 

Mr. TG Herring 
Commercial Exchange Inc. 
P.O. Box 3236 
Lubbock, TX 79452 

April 17,2003 

Lori Wrotenbery 
Director 

Oil Conservation Division 

RE: Commercial Exchange Inc. (formerly Enersource, Inc.) 
Commercial Surface Waste Management Facility Application Review 
NE/4 of Section 11, Township 20 South, Range 36 East, NMPM, 
Lea County, New Mexico 

Dear Mr. Herring: 

The Oil Conservation Division (OCD) has received and is in the process of reviewing the above 
referenced application for an oil field related commercial treating plant located in NE/4 of 
Section 11, Township 20 South, Range 36 East, NMPM, Lea County, New Mexico. The 
following comments and requests for additional information are based on review of the 
Commercial Exchange, Inc. application, dated March 31, 2003. 

In order for the review process to continue the OCD requires Commercial Exchange, Inc. to 
submit a copy of the March 31, 2003 submittal to the OCD Hobbs District office at 1625 N. 
French Dr., Hobbs, NM 88240. In addition the OCD requires Commercial Exchange Inc. to 
submit a copy of additional information requested in Attachment 1. Submission of one original 
and one copy to the OCD Santa Fe Office and one copy to the Hobbs District Offices will allow 
the review process to continue. Please review the closure cost estimate that is attached. The 
estimate was prepared based on estimated volumes. Please call me so we can discuss and refine 
these items. 

I f you have any questions please do not hesitate to contact me at (505) 476-3488. 

Sincerely, 

Environmental Geologist 

xc with attachments: 
Hobbs OCD Office 

Oil Conservation Division * 1220 South St. Francis Drive * Santa Fe, New Mexico 87505 
Phone: (505) 476-3440 * Fax (505) 476-3462 * http://www.emnrd.state.nm.us 



ATTACHMENT 1 
REQUEST FOR ADDITIONAL INFORMATION 

April 16, 2003 
COMMERCIAL EXCHANGE, INC 

NE/4 of Section 1, Township 20 South, Range 36 East, NMPM, 
Lea County, New Mexico 

1. Sections one, two, three, four and five (1 and 2) Application Form C-l37. 

A. Commercial Exchange Inc. (Commercial Exchange) has completed sections one 
and two (1 and 2). 

2. Section three (3) Application Form C-137. 

A. Location Map: Please attach a recent survey map of the Commercial Exchange 
property. There are some discrepancies regarding the south and west property 
lines between the Patent land that Commercial Exchange currently holds and the 
State Trust Lands to the south and west. The surveyor must stake out the property 
line. When the survey is completed, Commercial Exchange must notify the OCD 
so that an inspection can be performed to determine i f any of the contamination 
from past leaks and spills are on the adjoining property. 

3. S ection four (4) Application Form C-137. 

A. Commercial Exchange has completed sections four (4). 

4. Section five (5) Application Form C-137; 

A. Attach the name and address of the landowners of record within one (1) mile of 
the facility boundary. 

Commercial Exchange must include the address for each of the landowners of 
record within one mile of the facility boundary. The OCD believes that the 
landowner to the south and west of the Commercial Exchange property is the 
State of New Mexico not Red Bird. Please contact Myra Meyers with New 
Mexico State Land Office at 505-392-8736 for more information. Additional 
information may be obtained from the Lea County Assessor at 505-396-8629 
(maps) and the Lea County Clerk at 505-936-8619 (deeds). Other county offices 
should be able to give you current landowner addresses from their tax records. 

Commercial Exchange must include a landownership map that shows the 
ownership of all property located within 1 mile of the facility boundary. 

5. Section six (6) Application Form C-137; 

A. Facility Map: The permit application states the location of the proposed treating 
plant and submits a site diagram with a date of 7-30-91. However, the diagram is 



very hard to read and I am unable to identify all of the tank numbers, volume and 
other notations. 

Commercial Exchange shall provide a legible site map or diagram. The 
diagram/map should include additional information regarding the type of 
perimeter fence and what type of security will be installed at the entrance. In 
addition, the map or diagram should include the berms to be constructed or 
repaired, the height of the berm/wall and volume that will be contained. Also 
please provide a legend for all numbered items (tanks etc..) and describe their 
future use or i f they are planned to be taken out of service. 

Section seven (7) Application Form C-137; 

A. Facility Design: Attach designs for the construction/installation of the 
containment systems. Commercial Exchange included a diagram of a portion of 
the facility with what look to be flow lines with flow directions. 

Please provide information, i f it is easier it may be in the form of a legend, 
regarding all of the numbered items on this diagram. 

Commercial Exchange shall provide a construction diagram of the valve 
containment system that will be used. How will leaks and spills from valves and 
tank drains be managed or contained. How and where will trucks drain their 
hoses? No fluids may be drained onto the ground surface. 

Above-grade sumps/catchments must be inspected on a regular basis and any 
fluid must be removed to prevent overflow. The catchments should be inspected 
for defects on an annual basis and replaced as need. 

All below-grade sumps/catchments and below-grade tanks at the facility must 
have secondary impermeable containment with a leak detection system. The leak 
detection system must be inspected for fluids weekly. Results must be recorded 
and maintained at the facility for OCD review. If fluids are present they must be 
removed and properly disposed of or recycled and the primary containment 
checked for leaks and repaired or replaced. Records of inspectionŝ  and repairs 
must be made available to the OCD upon request. 

B. Facility Design: Attach a map locating any existing or planned below-grade 
pipelines. 

Commercial Exchange shall provide addition information regarding below-grade 
pipelines. Below-grade pipelines associated with the treating plant must be 
pressure tested prior to returning them to use or first use and then annually 
thereafter. Results must be recorded and maintained at the facility for OCD 
review. I f pipeline integrity has failed the OCD must be notified within 48 hours 
of discovery and the line must be repaired or replaced. Contaminated soil 
associated with a below grade leak must be removed and disposed of at an OCD-
approved facility. Soil remediation must follow OCD surface impoundment 



closure guidelines. The permittee must submit a report to the OCD Santa Fe and 
appropriate District offices that describes the investigation and remedial actions 
taken. 

C. Facility Design: Please describe how wastewater will be managed and where it 
will be disposed of. In addition, please describe how tank bottoms and centrifuge 

. solid wastes will be managed and disposed of. 

7. Section eight (8) Application Form C-137; 

A. Contingency Plan: Attach a contingency plan for reporting and cleanup of spills 
or releases. 

In addition to what is proposed, Commercial Exchange must notify the OCD 
Santa Fe and Hobbs offices within 24 hours of any fire, break, leak, spill, blow 
out or any other circumstance that could constitute a hazard or contamination in 
accordance with OCD Rule 116. 

Contaminated soil must be removed and disposed of at an OCD-approved facility. 
Soil remediation must follow OCD surface impoundment closure guidelines. The 
permittee must submit a report to the OCD Santa Fe and appropriate District 
offices that describes the investigation and remedial actions taken. 

8. S ection nine (9) Application Form C-137; 

A. Inspection Maintenance Plan: Commercial Exchange shall submit a routine 
inspection and maintenance plan with additional detailed information on the 
following: 

Commercial Exchange has committed to daily checks of the facility and systems 
in Item 8 under contingency plan. Facility inspection and maintenance must be 
conducted on at least a daily basis and immediately following each consequential 
rainstorm or windstorm. The OCD Santa Fe and Hobbs offices must be notified 
within 24 hours i f any defect is noted. Repairs must be made as soon as possible. 
I f the defect will jeopardize the integrity of the tank(s), additional wastes may not 
be placed into the affected tank(s) until repairs have been completed. The berm 
around the tanks must be maintained at a height in order to contain one and one-
third the volume of the largest tank or all interconnected tanks. 

In addition to the form C-l33 for transportation of produced water, "The Treating 
Plant Operator's Monthly Report" (Form C-118 sheet 1 and 1-A), which details 
the oil recovered and sold during the preceding month, must be submitted to the 
OCD along with "The Tank Cleaning, Sediment Oil Removal, Transportation of 
Miscellaneous Hydrocarbons and Disposal Permit" (Form C-117) must be 
submitted to the OCD according to form directions. 



9. Section ten (10) Application Form C-137; 

A. Closure Plan: Commercial Exchange has completed a closure plan. 

B. Closure Cost Estimate: The application submitted by Commercial Exchange 
included a closure plan cost estimate of $25,000. The OCD closure cost estimate 
was based upon a 9.56-acre facility with 3x10,000 bbl tanks, 7x5000 bbl tanks, 
3x3000 bbl tanks, 1x1000 bbl tank, 3x500 bbl tanks, and 1x200 bbl tank and 5 
horizontal tanks estimated to be 200 bbls each. The OCD cost breakdown is 
located in Attachment 2. 

Commercial Exchange shall submit a detailed cost estimate breakdown that can 
be compared with the estimate calculated by the OCD. 

10. Section eleven (11) Application Form C-137; 

. A. Hydrogeologic Information: The hydrogeologic information supplied by 
Commercial Exchange states that the ground water depth is 30 feet and it is non-
potable due to salt content. Additional Hydrogeologic information regarding 
depth to and quality of ground water is required. 

Commercial Exchange shall supply hydrological information including the 
location of the well(s) near the facility site used to estimate the ground water 
depth. The well(s) location shall be plotted on a USGS Quadrangle map - 7.5 min 
series Topographic map. I f available hydrologic data regarding ground water 
quality in the well(s) should be supplied. The following is a web site that you may 
use to aid in your research http://www.ose.state.nm.us/misc/links.html. 

11. Section twelve (12) Application Form C-137 

A. Public Notice: Commercial Exchange is required to notify landowners within one 
mile of the perimeter of the proposed facility. And to publish public notice in the 
required newspaper and to notify the county commission where the facility is 
proposed to be located. 

The OCD will write a public notice for Commercial Exchange to be published 
upon receipt of the requested materials and upon review of a complete permit 
application. More specifically, before the official public notice can be written I 
need the depth to ground water from nearby well(s) and the total dissolved 
solids (TDS) and chloride content of that well water. This publication will start 
a 30-day comment period. 

B. Commercial Exchange may draft a notice to send to the landowners within 1 mile 
of the perimeter of the proposed facility and the county commission. A copy and 
proof of such notice (certified return receipt) shall be furnished to the OCD. The 
notice must include the following: 



Notice is hereby given that pursuant to the New Mexico Oil Conservation 
Division Regulations, the following application has been submitted to the 
Director of the Oil Conservation Division, 1220 South Saint Frances 
Drive, Santa Fe, New Mexico 87505, Telephone (505) 476-3440: 

Commercial Exchange, Inc., Operator, TG Herring, P.O. Box 3236, 
. Lubbock, Texas, 79452, has submitted for approval an application to 

construct and operate a Rule 711 treating plant reclamation facility 
located in the NE/4 Section 1, Township 20 South, Range 36 East, 
N.M.P.M., Lea County, New Mexico. Bottom sediment and water 
(BS&W) associated with oil and gas production operations will be 
reclaimed by heat, centrifuge and chemical treatment. The permit 
application addresses the construction, operations, spill/leak 
prevention, reclamation, and monitoring procedures to be 
incorporated at the proposed site. 

Any interested person may obtain further information from the Oil 
Conservation Division and may submit written comments to the Director 
of the Oil Conservation Division at the address given above. The 
application may be viewed at the above address or at or at the Hobbs 
district office at 1625 N. French Dr, Hobbs, New Mexico 88240 between 
8:00 a.m. and 4:00 p.m., Monday thru Friday. Prior to ruling on any 
proposed application, the Director of the Oil Conservation Division shall 
allow at least thirty (30) days after the date of publication of this notice 
during which comments may be submitted and public hearing may be 
requested by any interested person. Request for public hearing shall set 
forth the reasons why a hearing shall be held. A hearing will be held i f the 
director determines that there is significant public interest. 

Section Thirteen (13) Application Form C-137 

A. H?S PREVENTION & CONTINGENCY PLAN 

1. Commercial Exchange must develop a prevention and contingency plan 
for ambient H2S levels to protect public health. Please explain how the 
digital sensor data that are proposed will be monitored and recorded. For 
example will this be done twice daily or daily and at what levels will the 
sensors be set to give warnings such as lights and alarms. Taking 
recording readings at some regular interval at the facility helps set a base 
line for the facility. The H2S prevention and contingency plan must be 
submitted to the OCD Santa Fe and Hobbs offices for approval. The 
plan must address how Commercial Exchange will monitor for H2S to 
ensure the following: 

a. I f H2S of 1.0 ppm or greater leaves the property; 

i . the operator must notify the Hobbs office of the OCD 
immediately; and 



1 

i i . the operator must begin operations or treatment that will 
mitigate the source. 

I f H2S of 10.0 ppm or greater leaves the property: 

i . the operator must immediately notify the Hobbs office of 
the OCD and the following public safety agencies: 

New Mexico State Police; 
Lea County Sheriff; and 
Lea County Fire Marshall; 

i i . the operator must notify all persons residing within one-
half (Yi) mile of the fence line and assist public safety 
officials with evacuation as requested; and 

ii i . the operator must begin operations or treatment that will 
mitigate the source. 

13. Section fourteen (14) Application Form C-137 

A. Commercial Exchange shall submit a copy of the Public Regulation Commission 
(formerly Corporation Commission) certificate of organization and articles of 
organization. 

B. To fulfill the requirements on Form C-137, Commercial Exchange shall submit a 
copy of the original application dated March 31, 2003 to the OCD Hobbs District 
office. 

14. Section fifteen (15) Application Form C-137 

A. Commercial Exchange has completed section fifteen (15). 



ATTACHMENT 2 
OCD Environmental Bureau Closure Cost Estimate 

For 
Commercial Exchange, Inc 

9. 56 acre surface waste management facility 
April 17,2003 

Items and rates taken from closure cost estimates, state contract prices, service company 
prices and disposal company prices submitted at various times between 1997 and 2003. 

Known: 23 tanks, boiler and heat exchanger, doghouse, office building and unknown 
volume of contaminated soils from leaking tanks and opened valves. 
3 - 10,000 bbl tanks, 7 - 5000 bbl tanks, 3 - 3000 bbl tanks, 1 - 1000 bbl tank, 3 - 500 bbl tanks, 
1 - 200 bbl tank, and 5 - 200 bbl horizontal tanks. 

This is a potential total of 68,700 bbls of fluid that would be a mixture of oil, water, and tank 
bottom BS&W. The OCD currently does not know what volumes are contained at the site so for 
this estimate the OCD will estimate that 1/3 of the current potential volume or 22,900 bbls is oil, 
1/3 of the volume or 22,900 bbls is water, and 1/3 of the volume or 22,900 bbls is tank bottom 
BS&W. The volume of contaminated soil currently on site from leaking tanks and opened valves 
is not calculated in this estimate. 

Job Foreman/Coordinator: 
10 days * $70.00 hour $5,600.00 Total 

NORM Survey 
Certified NORM tech. $ 55.00 hr 16 hours $880.00 Total 

Remove Fluids From All Tanks. 
130 bbl transport truck & driver $70.00/hour 
1 hour per trip 
$0.35 bbl produced water disposal cost (quotes from other 711 facilities) 
$3.75 bbl non-exempt waste disposal cost (quotes from other 711 facilities) 
$3.25 bbl tank bottom BS&W (quotes from other 711 facilities) 

Based on the Estimate above: 
Oil sale tanks removed any oil for sale = Total 22,900 bbl 
Waste water tanks dispose of fluid as produced water = Total 22,900 bbl 
Waste fluid tanks dispose of waste as exempt tank bottom /BS&W = Total 22,900 bbl 

Disposal Waste water 22,900 bbl * $0.35 bbl =$ 8,015.00 
Disposal Waste fluid 22,900 bbl * $3.25 bbl = $ 74,425.00 



Transport of 22,900 bbls to injection well 

177 trips at 1 hour per round trip = 177 hours * $70.00/hour =$ 12,390.00 

Transport of 22,900 bbls to treating plant 
177 trips at 1 hour per round trip = 177 hours * $70.00/hour = $ 12,390.00 

Hauling 130 bbl per load * 2.5 hours round trip mi. * $65.00 hr $ 325.00 
$ 3,087.00 Tank 

Cleaning 

Remove Tanks, Piping and Equipment: 

Removal of tanks and residual equipment: 

Roustabout crew/truck $60 hr * 56 hr $ 3,360.00 
Operator tandem winch/trailer$85 hr * 56 hr $ 3,760.00 
Dirt work/reclamation:$65 hr *56 hour days $ 3.640.00 

= $ 107,220 total tank fluid transport and disposal 

Tank Cleaning 

Tank Cleaning: Jet truck, vacuum truck 
Jet water: 250 bbl fresh water 
Jet water disposal: 225 bbl $3.25 /bbl 

$ 
$ 
$ 

1,980.00 
50.00 

732.00 

$10,760.00 Tank and Equipment Disposal 

To include trucking, disposal, heavy equipment and operators 
Estimate from other 711 facility closure costs 

Analytical Analysis for site characterization 

40 confirmatory samples taken beneath tanks. 
State Contract Laboratory Prices per analysis: 
BTEX j $ 40.00 * 30 samples 
TPH 1 $ 50.00 * 30 samples 
chloride $ 40.00 * 30 samples 
Radium 226 $110.00 * 15 samples 

$ 1,200.00 
$ 1,500.00 
$ 1,200.00 
$ 1.650.00 
$ 5,550.00 Analytical 



Confirmatory Soil Sampling Time and Labor for 30 samples 

Labor 2 personnel $55.00/hour 
Sample 30 min per sample 
Travel 2 hours 
Delivery & Paperwork 2 hours 

Total Time = (30 min/sample * 30 samples) + 2 hour + 2 hours = 15 hours 

15 hours * $55.00/hour * 2 persons = $1,650.00 Sampling Event 

Total Closure Treating Plant Facility 

$131,660.00 Subtotal 
$ 6.913.00 NMGRT.0525 
$138,573.00 Total Financial Assurance 
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• RECEIVED 

Martyne J. Kieling 
Environmental Geologist 
New Mexico Oil Conservation Division 

RE: Solutions for Re-permitting on behalf of Commercial Exchange Inc. 
Re-permitting under Rule 711. 
9.56 acres located in the NE/4 of Section. 1, Township 20 South, Range 36 East, 
NMPM, Lea County, New Mexico 

Dear Ms. Kieling. 

We at Commercial Exchange understand there are some deficiencies in the property and 
we are more than committed to getting the property at NE/4 of Section 1, Township 20 
South, Range 36 East, and NMPM Lea County, New Mexico in operable condition. The 
following is a list responding to your requirements based off the inspection of March 3, 
2003 of the facility. 

1 The soil will be remediated according to OCD remediation guidelines. 

2. There is a brick wall that runs around the tanks on the south east side of the property. 
The brick wall encompasses three sides of the east tanks. We are only going to use five 
tanks on the west side. I propose putting a Berm around the Northwest corner and along 
the West and South sides. This would meet the objective of holding one third more than 
the total volume of all interconnected tanks. All tanks that are beyond repair will be 
judged as inoperable and not used. We will need to get fresh BS&W in the tanks so as to 
get the old BS&W out of the tanks. This should take no more than 90 days after accepting 
first BS&W. 

3. There are no open pits or tanks on the property. There is a low depression on the south 
side of the property that has had oil spilled on it. We will remediate and land farm 
immediately. 

4. There is about a 4ft brick wall around three sides of the east tanks and saddle tanks. 
This should meet the requirements of being able to contain a volume of one third more 
than the total volume of the largest tank or interconnected tanks. 

5. We will label all tanks according to guidelines immediately. All tanks that aren't being 
used will be labeled appropriately as well. 

6. There are no below ground tanks or sumps on this property. The oil on the south side 
depression will be remediated and land farmed. 

7. N/A None on property 



8. We propose to put Berms on the property in the following locations: Northwest corner, 
west side fence, and south side fence. Any soil around the base of the tanks that has had 
spills will be remediated and land farmed. Leaky valves will be replaced before start of 
business and pumps that are useable will be reworked to an operable condition. Tanks, 
valves, and motors will be inspected daily plant employees. 

9. The leaky tanks are contained to the west side of the property. We will be using 
6,7,8,10,5, and 9. The others will not be used unless further notified. Operable tanks will 
be patched. All future leaks will be reported per OCD regulation. 

10. All contaminated soil will be remediated and land farmed immediately 

11 There is a brick wall surrounding three sides of the east tanks and saddle tanks. We 
propose to put an additional berm on the south, west and northwest areas of the property. 
This would be able to contain contaminated water from moving from the property. 

12. We will have 24-hour security on the property. 

13. Sign will be redone before the start of business with all required pertinent 
information. 

14. (a) Information contained in application 
(b) A plat from a 1991 survey is attached along with a topographical map of area. 
(c) Red Bird, Jimmy Cooper, and Dynenergy are the only landowners next to 

property. Our address is Po Box 3236 Lubbock, TX 79452 
(d) See attached survey description 
(e) We will be taking waste to Jimmy Cooper located 3 miles south of Monument 
(f) OCD will be notified of all spill, leaks, or releases. 
(g) Would request 6 months before first inspection to allow time to comply with all 

rules. We will be training employees how to look for leaks, spills, or releases 
(h) Have talked with Terry O'Brain from American Safety Services Inc. He will 

install an H2S monitoring warning system at our facility with digital sensors to protect 
employees and public of any possible H2S release over OSHA permissible exposure 
limits. See attached letter. 

(i) $25.000.00 Irrevocable Letter of Credit 
(j) Groundwater is located at 30 feet and is non-drinkable due to salt content. 

I , TG Herring. President of Commercial Exchange Inc.. do solemnly swear that all 
information submitted in this application is true, accurate, and complete to the best of my 
knowledge. 

Title 

Signature Date 



Question 14 b 



£ <«j, 
j ; ,.4 a» <j f

t
 1H

 C» 
C

A
;. 

• 
/ L

, 
'V~>-~* • 

a
 A far 

^4 ^ 
/ I 

I 
'V

 
i -

1 

<3 

4 

1 i ! 3><
 

i 
V* ' 

h
i 

*j i 'f t 

is 

t 
'i 

2D
 





Question 14 h 



r^jfAMERICAN 
SAFETY 
SERVICES 
INC 

Mar h 24, 2003 

23-00 Laciufs L t m 
Odessa, TX 7B762 

Phone 915-552-7625 
I oii Free 877-87§-$8S$ 

Fax 915-3o3-3S!11 

Arte3f«. NM gfiJlC-
Phone 505-746-1096 

Toll Free 877-879-889S 
Fox 60S-7 46-353C 

T G. Hir ing 
B06- ^95-9908 
806- ^95-9910 

Mr. I lerring; 
Per >ur discussion on W a h 2 f ) 2 o m . 

cn ̂ u, ^U03, l made an initial assessment of the facility and offer this plan. 
We /ill Install an M2S m c • 
emp Dyees and public n , t o r , n 9 naming system at y o u r fac |-| j t y w j t h s e n s o r s , o c a t e d a t p o i n t s t o p r o t e C t 

n d w a r n o f a n y p o s s i b | e H 2 S r e | e a s e o v e r Q S H A p e r f n j s s j b [ e e x p o s u r e | j m t e _ 
Ono we have establish^ u 
te* op a contingency D 2 ? W c ° n c e

u

n t r a t i o n o f ^ H2S potential detected at your facility, we will 
wnc miration. " n Pursuant to that concentration and the radius of exposure determined by said 

uPOi initial assessment + 1 

vicin yor the facility. " t h e r e a r e n o P u b l l c dwellings of public maintained roads within the immediate 

Thar k you, 

Tern O'Brain 
Opei jtions Manager 
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Martyne. J Kieling 
Environmental Geologist 
New Mexico Oil Conservation Division 

RE. Letter of Credit for Commercial Exchange Inc, 
9.56 acres located in the NE/4 of Sectionl, Township 20 South, Range 36 East, 
NMPM, Lea County, New Mexico 

Dear Ms. Kieling 

Commercial Exchange Inc. is currently working on obtaining a $25,000.00 Irrevocable 
Letter of Credit For Waste Management facility located in Monument, New Mexico. I 
will send Letter of Credit to you Priority Mail as soon as I receive notice. Any questions 
you may have until I obtain Letter of Credit I will be happy to resolve immediately. My 
phone number is : 806-795-9908. I look forward to working with you in the future. 

Sincerely, 

TG Herring 

President 
Commercial Exchange Inc. 
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UBmft™*Dr., Hobbs, NM88240 State o f N e w Mexico - Form C-137 
District 11 Energy Minerals and Natural Resources Revised March n, 1999 
1301 W. Grand Avenue, Artesia, NM 88210 
District p Oil Conservation Division Submit Original Plus 1 
1000 Rio Brazos Road, Aztec, NM 87410 ^ " ^ " n ^ r v a i i o n UlVlMOn Copy to Santa Fe 
District IV 1220 South St. Francis Dr . 1 Copy Appropriate 
1220 S. St Francis Dr., Santa Fe, NM 87505 Santa Fe N M 87505 District Office 

A P P L I C A T I O N F O R W A S T E M A N A G E M E N T F A C I L I T Y 
(Refer to the OCD Guidelines for assistance in completing the application) RECEIVED 

PH Commercial • Centralized _ . „ „ „ 

APR 0 1 2003 
1. Type: • Evaporation • Injection • Other Environmental Bureau 

_ __ Conservation Division 
• Solids/Landfarm |x] Treating Plant 

2. Operator: Commercia l Exchange I n c . 

Address:PO Box 3236 Lubbock .Tx 79452 

Contact Person: TG H e r r i n g Phone: 806-795-9908 

3. Location: NE /4 f4 Section 1 Township 20 South Range36 Eas t 
Submit large scale topographic map showing exact location 

4. Is this a modification of an existing facility? fx] Yes Q No 

5. Attach the name and address of the landowner of the facility site and landowners of record within one mile of the site. 

6. Attach description of the facility with a diagram indicating location of fences, pits, dikes, and tanks on the facility. 

7. Attach designs prepared in accordance with Division guidelines for the construction/installation of the following: pits 
or ponds, leak-detection systems, aerations systems, enhanced evaporation (spray) systems, waste treating systems, 
security systems, and landfarm facilities. 

8. Attach a contingency plan for reporting and clean-up for spills or releases. 

9. Attach a routine inspection and maintenance plan to ensure permit compliance. 

10. Attach a closure plan. 

11. Attach geological/hydrological evidence demonstrating that disposal of oil field wastes will not adversely impact 
groundwater. Depth to and quality of ground water must be included. 

12. Attach proof that the notice requirements of OCD Rule 711 have been met. 

13. Attach a contingency plan in the event of a release of H2S. 

14. Attach such other information as necessary to demonstrate compliance with any other OCD rules, regulations and 
orders. 

15. CERTIFICATION 
1 hereby certify that the information submitted with this application is true and correct to the best of my knowledge 
and belief. 

Name: h l f f f i n ^ Title: pA^W 

Signature:cSJ jjf J c j <z A ^ Date: 3 " f \ \ - O 2> 



Attachment For Waste Management Facility Application 
Form C-137 

Questions 5-14 

5. Name and address of the landowner of the facility and landowners of record within 
one mile of the site. 

Commercial Exchange Inc. PO BOX 3236 Lubbock, TX 79452 

Red Bird is south side of property 

Jimmy Cooper east side property line 

Dyenergy is north side of property line 

6. Description of the facility with a diagram indicating location of fences, pits, dikes, 
and tanks on the facility. 

Facility is a Waste Management Treating Facility located at NE/4 of Section 1, 
Township 20 South, Range 36 East, and NMPM Lea County, New Mexico. See 
attached diagram of facility. 

7. Designs prepared in accordance with Division guidelines for the installation 
of the following waste treating system. 

See attached pictures of Centrifuge treating system to be located on property. 

8. Contingency plan for reporting and clean up for spills or releases. 

All employees will be trained to notify management, New Mexico OCD, and 
OSHA as needed in the event of small or large spill, leaks, or releases. Property 
along with valves, pumps, and tanks will be checked daily and logged. 

9. Routine inspection and maintenance plan to ensure permit compliance. 

Commercial Exchange Inc. is a Waste Treatment Facility located in Monument, 
New Mexico. All employees will be trained to look for leaks, spills, or releases. 
No produced water shall be received at the facility unless the company has the 
proper C-l33 form. All liquids will be tested before being accepted on the facility. 

10. Closure Plan 

Commercial Exchange Inc. will notify OCD when operation of the facility is 
discontinued for a period in excess of six months or when the facility is to be 
dismantled. When Commercial Exchange Inc. discontinues business we will 



no longer accept any new material. Any soil that has had a leak or spill will be 
remediated as to meet OCD standards. Facility will not close until all fluids have 
been centrifuged and excess waste taken to a waste facility. Closure shall be 
pursuant to all OCD requirements in effect at the time of closure. 

11. Depth and quality of ground water on property. 

Groundwater is located at 30 feet and is non-drinkable due to salt content. 

12. Proof that the notice requirements of OCD Rule 711 have been met. 

Commercial Exchange Inc. will give written notice of application to the owners 
of surface lands and occupants within one mile of the monument facility. 

13. Contingency plan in the event of a release of H2S. 

Commercial Exchange Inc. has talked to American Safety Services Inc. out of 
Artesia, New Mexico in regards to installing an H2S monitoring system at our 
facility for the protection of employees and the public. There are no public roads 
adjacent to the property. See attached letter. 
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PMFIT CORPORATE REPORT 
TO THWTATE CORPORATION COMMISSION OF NEWWXICO 

Please type or print legibly PROPOSED TAXABLE YEAR ENDING DATE > » 8J__3J-/__2D 0 3 
Instaictions on next page 

Corporate report due on or before the fifteenth day of the third month following the end of its taxable year except that the First Report 
shall be filed within thirty days from date of incorporation or qualification in New Mexico. 

1. EXACT 
CORPORATE Commercial Exchange I n c . 
NAME 4 6 1 2 - 7 t h S t . 

Û S? MAILING L U b b ° C k ' T X 7 9 4 1 6 

ADDRESS 

2. PRINCIPAL PLACE OF BUSINESS IN NEW MEXICO 3. PRINCIPAL OFFICE OUTSIDE NEW MEXICO 4. NMSCC Certificate 
(if different from registered office in state of incorp) of Incorporation / 

STREET 2 0 9 W e s t B r o a d w a y STREET 
Authority Number 

CITY.ZIP H o b b s , New M e x i c o S u i t e 17 CITY.STATE.ZIP refer to above number 
8 Q 2 4 0 corrosponoGncG 

5. NM Tax & Revenue ID 

6. FOREIGN CORPORATION - REGISTERED OFFICE IN STATE OF INCORPORATION 7. STATE OR COUNTRY 
OF INCORPORATION 

STREET 

CITY.STATE.ZIP 

8. REGISTERED AGENT AND OFFICE LOCATED WITHIN NEW MEXICO FOR SERVICE OF PROCESS 
(nling corporation cannot be its own agent) 

N A M E S y l v i a P e t e r s o n 

STREET 209 West Broadway S u i t e 17 
(post office box unacceptable unless geographical location is given) 

CITY.ZIP Hobbs f New Mexico 88240 

9. The names and addresses of ALL the directors and officers (Identify each elected director from an officer's position. A New 
Mexico Corporation shall have not less than one director. Refer to instruction No. 9) of the Corporation and when the term of o 
of each expires: 

OFFICE/TITLE NAME AND ADDRESS DATE WHEN TERM EXPIRES 

President TG Herring 4612 7th St. Lubbock, Tx 79416 lyear 
Vice President Warren Goss3030 S t e r l i n g C i r c l e Boulder, Co 80301 lyear 

Ŝfifetor Secretary-Tres. Mark Goss 6906 Gary Ave. Lubbock, Tx 79413 1 year 
^3tt3ch SCHQCIUIQ If nsGcted J 

The character of its business in New Mexico, briefly stated, is Purchase and Sale o f O i l P roduc t s 
The date for the next annual meeting of the stockholders for the election of directors is J a n u a r y ? n t h r ? n n 4 

i 

3 - 2 3 - 2 0 0 3 

10. Under penalties of perjury, I declare and affirm that I have examined this report, including the accompanying schedules and 
statements and that ad statements contained therein are true and correct. 

signature of officer or authorized agent S o c r o t q g y - T r o o date 

11. PAYMENT OF FILING FEE AND LATE FILING PENALTY: NMSCC Office Use Only 

a) Filing fee due on Corporate Report (a) $ 25.00 
b) $100.00 Late Filing Fee Penalty (b) $ _ 
,IRS or SCC Valid extension, If any, must be submitted Amount Postmark 
with report at time of submission) Remitted Date 
(c) TOTAL AMOUNT DUE WITH CORPORATE REPORTJIines a+b)....(c) $ 25 0 0 

PLEASE DO NOT SUBMIT CASH FOR PAYMENT ' 



TYPE OR PRINT LEGALY 
FILE DUPLICATE ORIGINALS 

APPLICATION FOR CERTIFICATE OF AUTHORITY 

The undersigned corporation applies for a Certificate of Authority to transact business in New Mexico 
under the Business Corporation Act, and for that purpose submits the following statement to the State 
Corporation Commission: 

(Corporate name identical to name on attached Certificate of Good Standing and Compliance/Existence) 
and is incorporated under the laws of T e x a s . 

2. If the corporate name does not contain the word "corporation," "company," "incorporated," or "limited," or 
an abbreviation of one of these words, then its corporate name with the word or abbreviation which it elects to 
add thereto for use in New Mexico is Commercial Exchange I n c . 

3. The date of its incorporation is 7-t-h K r.f Ql and the period of its duration, as stated in 
its articles of incorporation, is pe rpe tua l . 

4. The street address, city and zip code of its registered office in its state or country of incorporation is 
4612 7th S t . Lubbock, Tx 79 416 

- — .. • 5 

and the address, city, state and zip code of the principal office, if different from its address in the state or 
country of incorporation is: 

5. The name of its proposed registered agent and the registered office, street address (P.O. Box is 
unacceptable unless geographical location is given), city and zip code located in New Mexico are 

S y l v i a P e t e r g n n s t 7 0 9 H P S I - R r n a ^ y ^ H H P 17 H n h h B f N i m 8 8 7.4 0 

6. The purpose or purposes (at least one specific purpose must be stated) which it proposes to pursue in 
the transaction of business in New Mexico are: (ATTACH SCHEDULE, IF NEEDED) 

A l l commercial a c t i v i t y associated w i t h the purchase and 
sale of o i l products. 

7. The names and respective addresses of the officers and directors, who have consented to serve, are: 

Warren Goss-Vice President 3030 S t e r l i n g C i r c l e Boulder, Co 80301 

Mark Goss-Secretary/Tres. 6906 Gary Ave. Lubbock,Tx 79413 

8. The aggregate number of shares which it had authority to issue, itemized by classes, and series, if 
any, within a class i s : i f 0 00- one thousand (ATTACH SCHEDULE, IF NEEDED) 

1. Its corporate name is Commercial Exchange Inc. Charter# 01201362-9 

TG Herring-President 4612 7th St. Lu 



9. The aggregatenumbe^f its issued shares, itemized by classes â Q b̂y series, i f any, within a 
class is: (ATTACH SCHEDULE, IF NEEDED) 

N/A Common Stock 

10. An estimate expressed in dollars of $ 5 0 , 0 0 0 . 0 0 - $150 ,000 .00 
(a) the gross amount of business which will be transacted by it during its current fiscal year at or 

from places of business located in New Mexico is: 

(b) the gross amount of business which will be transacted by it during such year, wherever 
transacted, is: 

$50,000.00 - $150,000.00 

(c) the value of all property to be owned by it and located in New Mexico during such year, is: 
$50 ,000 .00 

(d) the value of all property to be owned by it during such year, wherever located, is: 
$50,nnn.nn 

11. This application is accompanied by the following documents: a) an original Certificate of 
Good Standing and Compliance, or the equivalent thereof, issued by the appropriate official, who 
is the custodian of the records in-so-far as they pertain to its incorporation, of the state or country 
under the laws of which the filing corporation is incorporated; b) and an affidavit executed by the 
designated registered agent in which the individual agent acknowledges his acceptance of the 
appointment by the filing corporation, or an affidavit executed by the president or vice-president 
of a corporation (other than the filing corporation) which is the designated registered agent in 
which the officer acknowledges the corporation's acceptance of the appointment by the filing 
corporation as its registered agent, i f the agent is a corporation. The Certificate of Good 
Standing and Compliance, for the filing corporation, is current within thirty days or has not 
expired upon submission to the Commission. 

Date: 3-23-2003 . 

Commercial Exchange Inc. 

(Corporate Name) 

Its President/yice President 

Secretary/Assistant Secretary 

Under penalties of perjury, I declare and affirm that I am one of the above corporate officers who 
signed the foregoing document executed by the corporation, and that the statements contained 
therein are true and correct to the best of our knowledge. ^ . ^ 

(One of the above/bfficers signs) 

(FILE DUPLICATE ORIGINALS) 



PFIDAVIT OF ACCEPTANCE OF APTWINTIMENT 
BY DESIGNATED INITIAL REGISTERED ARGENT 

STATE 0F jy^ j ; AW;m 

COUNTY 0F_ L r f t . 

Onthis^^dayof 1 7 W r ^ ; 3 / Y ) ^ . before me a Notary Public in and for the State and County 
aforesaid, personally appeared ^ ( v i ^ f d ^ y j . who is to me known to be the person 
and who acknowledged to me that the appointment as the Initial Registered Agent is accepted for 

L i > v w w \ ^ ? r > . < P x Y , / / k f c ^ . . j & J C -
. a Foreign Corporation which 

is applying for a Certificate of Authority to transact business pursuant to the provisions of the Business 
Corporation Act of the State of New Mexico. 

V i' / 

•' . \ ... ..• .• 

V ^ : ' ; ; ^ ? 6 t A R Y SEAL) 

NOTARY PUBLIC 

My Commission Expires: 1 j ^ O t ? 

Registered Agent's Corporate Name 

By_ 
Signature of Agent's President/Vice President 



Kieling, Martyne 

From: 
Sent: 
To: 
Cc: 
Subject: 

Johnson, Larry 
Tuesday, March 04, 2003 3:05 PM 
Anderson, Roger 
Kieling, Martyne; Bayliss, Randy; Olson, William; Price, Wayne; Williams, Chris; Sheeley, Paul 
Enersource Site 

Roger, / 
Received a call yesterday afternoon from Mr. T.Gvrlerring requesting information regarding the restarting of the 
Enersource, Inc. (c/o Commercial Exchange, Incff treating plant @ Monument, N.M.. Herring stated that he (as the owner) 
was negotiating a sale of the facility to Mark Goss but there was a lot of product on site that he may want to treat and sell 
prior to selling the site. He stated that he had visited w/Jerry Sexton some time back on restarting the operation and Jerry 
advised him that the bond required an increase from the present 10K to 25K (as he remembered) that needed to be 
satisfied prior to restart. I advised him that I would have to find who could assist him and would get back with him or have 
the proper party contact him. His telephone # 806/795-9908, mail PO Box 3236 Lubbock, TX 79452. Site legals: 9.56 
acres NE1/4, Sec 1 T-20S R-36E. Attached are some PIX taken this morning. The tanks are numerous sizes from 2-10K, 
8-5K, 3-3K I received a phone message from him @ 2pm today requesting a call back. Please advise. 
Larry 

DCP03456.JPG DCP03457.JPG DCP03461.JPG DCP03463.JPG DCP03464.JPG DCP03469.JPG DCP03470.JPG 

DCP03475.JPG 

fi#4 Zs BoG - 1 1ST-It io 

No Dr / I 'WIIJOJ X M - J C / I C - V A c c e s s 
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Kieling, Martyne 

From: Kieling, Martyne 
Sent: Monday, February 10, 2003 9:59 AM 
To: 'wargossm@hotmail.com' 
Cc: Johnson, Larry; Williams, Chris 
Subject: Meeting 

Dear Mark, 

Regarding our meeting scheduled for Thursday February 27, 3003 at 1:00 pm. I apologize but I will have to cancel. Due to 
budget constraints all travel has been curtailed. If you wish to meet to discuss your plans with Enersource, Inc. treating 
plant my schedule is open for a meeting here in Santa Fe. Please call me at (505) 476-3488 or E-mail me. I would still very 
much like to meet with you. 

Sincerely, 

Tflmlij/m j. Xvdimxj/ 
Martyne J. Kieling 
Environmental Geologist 

l 



Score: 

Name: 

File: 

Location: 

Status: 

Plan: 

22 

Enersource, Inc. and the Famaris Refinery 

711-009 

2V2 miles west of Monument, NM and 1 Yi miles south 
NW/4 of Section 1, Township 20 South, Range 36 East, NMPM, 
Lea County, New Mexico 

Enersource, Inc. was permitted by order R-8797 on February 5, 1986. The last 
owners of record were a Michael Pearson, John Paul Payne, Warren E. Gross and 
Mary Cocke. The NMOCD has received a phone call from a Mark Goss who says 
that he has purchased Enersource, Inc. 

A bond for Enersource, Inc. in the amount of $10,000 is on file. The surety is 
United States Fidelity & Guaranty Co., Bond No. 01-0130-10315-86-5. I f this 
facility were re-permitted it would need a new bond. 

Depth to ground water is approximately 35 feet. There are many above ground 
tanks some still with petroleum wastes. There are numerous below grade sumps, a 
pit and contaminated soil from leaks and spills. 

The next step is to meet with the new owner of the facility to see what the plan is 
for re-permitting under Rule 711. The OCD should research the property 
boundaries between the Famaris Refinery, Enersouce and the Dynagie Gas Plant. 
If this purchase proves to be false then the OCD will develop a scope of work to 
begin a phased investigation and cleanup to remove tanks, remediate pit and 
surface contamination and investigate the groundwater below the site. 

Est. Cost: $2. million 

Date: January 8, 2003 



Kieling, Martyne 

From: Kieling, Martyne 
Sent: Wednesday, January 08, 2003 9:07 AM 
To: 'wargossm@hotmail.com' 
Subject: Enersource, Inc. 

Dear Mark, 

I wanted to touch base with you. To see if you were open to meet sometime in early February. Please let me know if you 
are available to meet. I will plan a trip to Hobbs based on your response. 

Sincerely 

Martyne J. Kieling 
Environmental Geologist 



NEW MiXICO ENERGY, MlUfcRALS and 
NATURAL RESOURCES DEPARTMENT 

GARY E. JOHNSON 
Governor 

Betty Rivera 
Cabinet Secretary 

Lori Wrotenbery 
Director 

Oil Conservation Division 

November 4, 2002 

Mr. Mark Goss 
Enersource, Inc. 
6906 Gary Ave. 
Lubbock TX, 79413 

Dear Mr. Goss: 

Regarding our meeting for Wed November 6 th. I am unable to attend due to personal reasons. I 
have not had any luck reaching you at the number that you supplied (806-792-9544). Do you 
have an answering service or a cell phone that I could better reach you at? I would like to re
schedule this meeting if possible. 

Please call me at (505) 476-348. 

Environmental Geologist 

Xc: Hobbs OCD 

Oil Conservation Division * 1220 South St. Francis Drive * Santa Fe, New Mexico 87505 
Phone:(505)476-3440 * Fax (505) 476-3462 * http://www.emnrd.state.nm.us 



STATE OF NEW MEXICO 
ENERGY MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

MEMORANDUM OF MEETING OR CONVERSATION 

Telephone Personal Time J SO Date h-Z3-C?1 

Originating Party 

c4_ 
Other Parties 

1 

Subject fkwvuw i 5 Q c i i w f ^ ^ J fcri^i^Ly-^rw r C f ( 

ft**. -Wvi o»\ "Qynt.y pUjjXTij fyt^fcA ^ j ? ^ ! C l f ^ i ^ A 0 f Zip. pj' cnnJ Cr*fr.A \<\ y IfrtC 

ZL 

Discussion 

t» k *"•*''« J . (,• 

Conclusions or Agreements_ 

Distribution Signed 
/ 



NMPRC Corporation Information Inquiry Page 1 of 2 

• # 

NMPRC Corporation Information Inquiry 
Public Regulation Commission 

10/9/2002 

• Follow this link to start a new search. 

ENERSOURCE, INC. 
SCC Number: 

Tax & Revenue Number: 

Incorporation Date: 

Corporation Type: 

Corporation Status: 

Good Standing: 

Purpose: 

1292523 

JANUARY 09,1986, in NEW MEXICO 

IS A DOMESTIC PROFIT 

IS INACTIVE DUE TO REVOKED & BEYOND APPEAL PERIOD 

TO OPERATE & OWN AN OIL TREATMENT FACILITY 

CORPORATION DATES 

Taxable Year End Date: 12/31/87 

Filing Date: // 

Expiration Date: 

SUPPLEMENTAL POST M A R K DATES 

Supplemental: 05/07/87 

Name Change: 

Purpose Change: 

M A I L I N G ADDRESS 

13101 CALLEBONITA HOBBS, NEW MEXICO 88240 

PRINCIPAL ADDRESS 

13101 CALLE BONITA HOBBS NEW MEXICO 88240 

PRINCIPAL ADDRESS (Outside New Mexico) 

http://v^w.rmiprc.state.nm.us/cgi-bin/nmprc/prcdtl.cgi?1292523+ENERSOURCE+INC 10/9/2002 



NMPRC Corporation Information Inquiry Page 2 of 2 

1 
REGISTERED AGENT 

KERRY THOMASON 

3 MILES W. MONUMENT AT PLANT MONUMENT,NM NEW MEXICO 88265 

COOP LICENSE INFORMATION 

Number: 

Type: 

Expiration Year: 

INCORPORATORS 

PAYNE, JOHN PAUL 
GOSS, E. WARREN 
COCKE, MARY 
GOSS, E. WARREN 

DIRECTORS 

Date Election of Directors: 03/01/87 

COCKE, MARY 4908 16TH LUBBOCK , TX NONE 

GROSS, E. WARREN 2017 MAIN LUBBOCK , TX 00000 

PA YNE, JOHN PAUL 13101 CALLE BONITA HOBBS , NM 88240 

PEARSON, MICHAEL 4908 16TH LUBBOCK , TX NONE 

http://ww.nmprc.state.nm.us/cgi-bin/nmprc/prcdtl.cgi?1292523+ENERSOURCE+INC 10/9/2002 



STATE OF NEW MEXICO 
ENERGY MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

MEMORANDUM OF MEETING OR CONVERSATION 

y Telephone Personal Time "̂ >".pO Date °i - I U " ̂  % 

Originating Party ^ > Other Parties 

(YWV fooK- GOSS. M,Jy<. K.VVl 

Subject ^y\eyc>pt3>f̂  T v ^ , . kJLM 6 W>v^ UPfr^-U ik> £ t ' l 

Discussion K/to3 AAkeSS GV^OCp f ^ r u ^UF. 

Conclusions or Agreements MoS^ /VW4- OY\ Cp |g. 4p <geg. u A f t l t'-S fL^ .mJ T 

Distribution Signed f A > L ^ , _ ( / ( W 

/ / 



NMPRC Corporation Information Inquiry Page 1 of 2 

NMPRC Corporation Information Inquiry 
Public Regulation Commission 

9/16/2002 

• Follow this link to start a new search. 

ENERSOURCE, INC. 
SCC Number:  

Tax & Revenue Number: 

Incorporation Date: JANUARY 09,1986, in NEW MEXICO 

Corporation Type: IS A DOMESTIC PROFIT 

Corporation Status: IS INACTIVE DUE TO REVOKED & BEYOND APPEAL PERIOD 

Good Standing: 

Purpose: TO OPERATE & OWN AN OIL TREATMENT FACILITY 

CORPORATION DATES 

Taxable Year End Date: 12/31/87 

Filing Date: // 

Expiration Date: 

SUPPLEMENTAL POST M A R K DATES 

Supplemental: 05/07/87 

Name Change: 

Purpose Change: 

M A I L I N G ADDRESS 

13101 CALLEBON1TA HOBBS, NEW MEXICO 88240 

PRINCIPAL ADDRESS 

13101 CALLEBONITA HOBBS NEW MEXICO 88240 

http://ww.nmprc.state.nm.us/cgi-bin/nmprc/prcdtl.cgi?1292523+ENERSOURCE+INC 9/16/2002 



NMPRC Corporation Information Inquiry 

PRINCIPAL ADDRESS (Outside New Mexico) 

Page 2 of 2 

REGISTERED AGENT 

KERRY THOMASON 

3 MILES W. MONUMENT AT PLANT MONUMENT,NM NEW MEXICO 88265 

COOP LICENSE INFORMATION 

Number: 

Type: 

Expiration Year: 

INCORPORATORS 

PA YNE, JOHN PA UL 
GOSS, E. WARREN 
COCKE, MARY 
GOSS, E. WARREN 

DIRECTORS 

Date Election of Directors: 03/01/87 

COCKE, MARY 4908 16TH LUBBOCK , TX NONE 

GROSS, E. WARREN 2017 MAIN LUBBOCK , TX 00000 

PAYNE, JOHN PAUL 13101 CALLE BONITA HOBBS , NM 88240 

PEARSON, MICHAEL 4908 16TH LUBBOCK , TX NONE 

http://ww.nmprc.state.nm.us/cgi-bin/nmprc/prcdtl.cgi?1292523+ENERSOURCE+INC 9/16/2002 
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haJU pmi to tht STATB OF NEW MEXICO, thmth tin Stttr Land Ollke. tht amount of '.——-

Q»> BMdMd;.—d U/IW - - ~ - - - , .iwbi (UQ0.i5„ ). iht rtttipt 

whrttof It Annoy atknoutUdftd in fall. 

JJefa, ffipnforr, JSiu* that iht STATB OF NEW MEXICO, by tVCornmtucmn- ol Puil.'c Land%, itt duiu 

authorized otfitm ottoti'mt ta lam. ion htrtby 

CMNT, BARGAIN. SELL ni CONVEY 

•ate tAt taid J U S t U ! " ^ AljEBBBWZ -"— 

and amain, tht taid met of lend about dttccibtd, tub'iact to valid, triilinf rithn, tnmtntt. rifhu ol 
Wtf ant rtmrotthnt, and remvina tin to tht Stall of Nev> Utaico all mimrolt ol whttwmt hint, incioiina oil and gat. in iht 
twit to fttnHd, and to it, or penom authorittd hy It, tht riant to pmatct lor. mmt. product and remote tht torn, and perform 
any and all act> ntceuacy In connrclion therewith, upon compliant* with tht temditiom and tuhjta to tht Ihmtatiom ol iht hull 
of tht Suit of Ntw Mtxito. Kith tmt et land to conveued beint a portion of tht Itndl (rented to tht Situ of Ntw Mexico by 
(ht United Statet, pmiuant to tht Acti of Confttu, eppnotd Junt. 21. 18B8, end Junr 20. 1910 end ifoy 28,1918. 

fffa JW»tt aribia JKott, th* umr, loftthtr tath til tht rithtt. priviltett. immunU'm and appmtnanm of whatntvtt 

thtmmto btloniirta ot in anyuiitt apptrttimnt unto tht taU J3.^?*?S^»iliril.Q»».Siei*D7 
»»a»»ta«n 

. ' • md lo^-ita... jtxkxani amom lonutt 

{IR yB9tm» JQtfymaL iht CornmWontr of FvWt Ltndt of Iht Sunt of Nttu 

Utxko. hot hereunto ttt hit hand and affixed tht official teat of tht Stall Land 

. OitUe. IMI lib ; dau of 

Stall Record ol fwtntt. Vol.~J-$a . ~~ P»tt-SB3* / 

uxa #aea 
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C Ft I, r o m i t 

State of New Mexico 

PATENT FOR STATE LAND 

Co ,&U lo £N|an TO|a» $rm-J> &\*U font, Stttrbaf: 

JBIpna, ?*J--'Sll trô lovuâ C o rpo r a 11 on 

to.-*, ponhtttd from tht 
Stmt* of PX\?l*?™i 

STATE OF NEW MEXICO 
/adording to th* provitlora ef low. th* following detaibtd tmt of land, viit 

„Jt*Bfestt , : 

of Staloo. JU 
rVnV WV-tto Principal Meridian, tontetnng . , „ „, ., 

mor» or leu, otxerdinf to th*, government twvey intrraf, end 

fji^ra**, the *yd ^iKT * i l _ J7.1. £ n _ 

--•em. 

A*—*- p«nf » rtt STATE OF NEW MEXICO, through Ih* Sme Lend Office, the amount of *. 
two Hunflrod and Ho/lOO - - - - - - - - - - . - . . - . .ax. / ! * , (j .). the receipt 

whereof It hereby tctmowtedptd in full. 

fttfb, «b.r«for-, thtt Ihe STATE OF NEW MEXICO, by itt Comrm«.erwr of Public Lendt. itt duly 

euthoritld etftctrt eecording to low. don hereby 

GRANT. BARGAIN. SELL end CONVEY 

unto tht mid Jl?FfAl.?J___°i_ 8 _!5!.2°J!S. o r A-
. , t Buecoseors, 
" *** WXKiX'H eui/m, tht mid trect of lend about dettribed, lubjtct to valid, txiuing righti, tattmtnu. tight* of 

way end ttttrvoiioni, end ttmvirtg tin te th* Stmt of Ntw Mexico oil mtntralt of wniiKMurr (una. including oii ond tot. in tht 
lendt CO grantti, end to ll. ot pmont euihorind bu it, tht right to rmnpttt tor. mint, product end rtmovt tht tame, and perform 
eny end tit eett memory in tenntttian therewith, upon compliance with the tenditioni end tubltit to the limitation! of the tawt 
of tht Stttt of New Mexico, nth tract of Itnd to conveyed being e portion ot the lendt granted to lhc 4<«te of Ntw Mexico by 
tht United Sitttt. rmtuant to tht Arte of Congmt, approved Junt, ZJ, 1898, and June 20. 1910 end May lt, }92t. 

fga JU&t to* lo £folb, Ihe tame, together with ell the eightt, privileget, immuniiitt and tppurttnencet of whotweVtr 

erntwt thereunto belonging or In emjwiv appertaining unto tht taid ^JLb.VTailJttjMlltfiVl.SOIIlWtJA.Sa 
- - • - - - successors . 

'• i i a o d fo—lta—.xbucxond eutgru forever 

tin $--n..s JEDIjmof, tht Cemmiwontr of Piibfir Lendt of the Slei* of Ntw 

Utxice, hra hereunto tei hit hmd end eltixtd the ofrwM iwt ef tht Slow Lend 
Otlke, ilile .21* t fay pf 
..lap t-uuh« r^-_ry_^fl A. D. 

Statt Hetoed of Patent*. Vol. 4-—.—. P*er.A?$-
Bote 42878 
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O. t\ t-rCRM U 

State of New Mexico 

* sssmm PATENT FOR STATE LAND 

G* £11 ta Jfflljom vCI|»t {TcutnU £l|«U Cant, €rttttT St: 

0/ . . . . . . . , , KP>-b.«„. 
punhawtf from ife» 

.Staff o/ „.tigw , M ? A . 9 J . „ 

STATE OF NEW MEXICO 

l i f t a n a " U B pj> —VO 
containing,zj£ seres, mere or legs, according to survey plet'date'd «-26-Kft ?TI 
JC^O-K-fl-KWC^fr.^ jcfcVTC 

yiWalffi >/-̂ )ftgpftyglkyfo>f̂ K|to*JtwwKf-xc-%^ one* 

J-fymM, the arid WAlteJLjmiXlsS^AXji*. . , 

htL-.eaU is th STATE OF NEW MEXICO, through tht Slttt Uni Olfitr, tht amount ef , _ 

-Dolleri (tJ*h?.°- ), tht rtttipt Ono Hwdrod^Fifty Three and 60/100 - -

whtrtof It hereby tttnowltigtd In full. 

Jfob, tErjrrtbn, Jimrfa ty, that tht STATE OF NEW MEXICO; ho in Cornrmmontr of Public Lanit. itt iulu 

ewhotiati oflictn aetetiint to lew. ion hertbg 

GRANT. BARGAIN. SELL eni CONVEY 

onto tht teit „ J 8 & . t t . X . W * 3 X l } * . J . t * ± . . „ „ 

enito..D hie _• heirt eniauignt, tht mi tract of land ebon dttcribei, tubieei te valid, txiuing rightt, easement!, tightt of 

wag end nurvetlem. mi mtrving tin te tht Slttt of Ntw Mexko all mineralt of whattotvtt hind, including oil end get. in tht 

lendt to granted, end to it. ar pmont amhorited bg it, the right to pretptct for, mine, produce uni remove tht tame, end perform 

eng end all eett nnetttrg in ttmmttien therewith, upon corrpHentt with tht ton-Worn and lubjtt: to thc limitation of tht taw* 

et tht Stilt of New Mttico. mth tract of land to ttmvegei being g portion of tht lanii grantti to tht Stall of New Mexico bu

rnt United Stalet. pvrntnt te tht Aett of Ceogrtu. approved June, 21. IS9J, end June 10, 1»!0 •op' Mag IS, 1928-

ffa f{xS>t rr i to JMp, tht umt. teatihrr with til tht tighn, priviltftt, imrmnititt end tpputttnnnm of wrt->ton*r 

nature theretmto belonging or in any win appertaining unto the laid - - - - -X.eJ_ _ Tî i1! - 5- A -1. ~ J . .1 - _ . . . ^ 

• 11 • i.. ... . —... •. ........—...... and ta—tjkS. fteitt endeaignt forever 

3" JBUtrtM JDIjntof, iht ComrniWonff ef PoWw Lendt of tht Slot* of Ndw 

Mtxiee, hex ntfrunta KI AH hand eni affixed the official -Ml et tht Slttt Lend 

Office, thlt 2S*h. . . j a u ,« 

SPAeM*. 4. D. 

coumtetoHwn or i-uuinrLAKDH £r«rt or 'ntw T̂ nKico " 

Jlelf Record ot Pelt,,It. Vo/..7... , Taat^^P-
*Thl» Patent i t io.uod to correct Patent No, 5238, daf.ed 0-22-52 and to conform 

to o f f i c i a l survoy plot doted Apri l 26, 19-£-.by_Jq>mJfiL Wo»t, BOB, Prof . Eng. 
No. 676, filed in tho Stato Land Office. >i:vr 

I'. Mt;»r. 

c .v,,„ 

I ItTira'i.rl £rfjw** 
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r State of New Mexico 
N* SEW 

PATENT FOR STATE LAND 

Va £Jl Ja JtHlpnn flTli-at JTrrfrnt* £fiil( Comr, Cmtbigt; 

J»«i* of Ai*-*L«i$i. 
taa-. purchaeed from tht 

STATE OP NEW MEXICO 

IS 
69° 

) 0 « > 3 U - U £ M M * * ^ ^ MU*. 

•BU.«m», tht ton K*l$*2.X!»llh!3±J.F--.L : 
fco-i Bait! ia iht STATE OP NEW MEXICO, tnreuyfc rftt f i«ft ten. OWtr. ihi amount of . 

Jte..HuRar»d rift;;Thr>ti gnd_eg/100 -_,„., ($153.80 t h l ^tpt 

Whereof it hereby acknowledged in full, 

fteit, Ebwrf-Ti, JSnofa ^e, rnef .A* STATE OP NEW MEXICO, bu in ComrmWentr of" PuMi'e t-ntfi, iu duly 

authorized offictrt according to law. don hereby 

GRANT. BAROAW, JEIX wrf CCWViY 

Wire >f» «W ..JL»lkOX-?'-fii.^-i-»-«J_i'j--i. 

mnd ro ilia heirt and auiant, tht taid traet of land about dttttibtd. tuhjttt to valid, milling ri/hti. tetemenit, righlt of 

Vty and nttevetiont. and rtmrving alto to tht Siett of New Mtxite til mineralt ef whattoevtr hind, including oil end gat, in Iht 
lendt to granted, end to it. oe eeetom eulhorited bu it. tht right to protater foe, mint, produce end remout tht eamt, end perform 
any end ell ecti neemtrj in connection therewith, upon compliance with tht condition! end lub/ert to the timitalivn of the lout 
tf tht Stale ol New Mexico, tuch tract of lend eo conveyed being a portion of the Itndt granted to the State ot Ntw Mtxleo by 
tht United Slam, eurtuant to the Aat of Congrtu, approved June. 21. ISPS, end June 20. 1910 end May It. 1921. 

Co fltbt ana ta ^Inlo, tht tamt. togtthtt titith ell tht eightt. ptiviltan, Immunitin and eppuetmaneet ef whattoevtr 

mturt thereunto belonging ot In enywitt appertaining unto the teU JL%liPT„?Ki&JCl?A\..irji.i.... 

I fclUA htili end eufgm forever 

(lit JBtfnrt • fCftttmt, tht Comrmnientr of Public Lendt of tht Situ of Ntw 

Mexico, hat hcttwle tei Mt hind end effind tht elfltiel teal of tht Staff Land 

Oftlet, thit ZZni - day of 

—iuattlu. A. O. \*5Z„ 

COM M aihom rt o r ~rvn uo" ZA TOS, ifxnof ww Mnnoa 

4V.tr Record of Paie,,,t. Vol. 2 , Pegt—Z^?.„.. 
Sole Ae. 2905 

W »nttyftim\}'-\m'V>T 



j m 0 7 . 0 1 7:09 No .005 P .06 

State of New Mexico 
*vo.35L 

PATENT FOR STATE LAND 

Va fJl ta JHJIiant 5lr|i»« {Trt.«nlf (̂|a0 ©crew, (Snttfaigi: 

JPJjttns, P, f*»Q Ktturol Can Coapany 

.JSklUO. • . J r t r t e f „ ? • » • _ 
*«_!!_ punhemd from tot 

STATE OF NEW MEXICO 

ecattding lo tht proviittmt of law. tht fallowing dttcribed tract of land, Wi: 

M&mt . . 

of Section _ A , Tourmhip » J f t a l l W _ - _ Renet -3§ .Uf i* . 

ffrw Mexico Principe! Meridian, containing .Ifl.OP . .. — ecrlt, 

JSfjtTOO, rt» »«i.-n.B*B0.Sstunl.8SD-CDlptJpj _ 

AO.J. paid to tht STATB OF NEW MEXICO, through tht Start Land Office, tht amount of .... 

Q»f Byadred end Ho/frOO - - p - f i - , ($100.00. ), the receipt 

urheteof it herthy teknewtrdgtd In full. 

Jfefe, VBnntan, Jfirmrfl ty, that tht STATE OP NEW MEXICO, by Itt Coirtmoiontt of PuMir Lend,, itt duly 

eutheeited efllttn octoeding te lev), don htetby 

OktWT. BARGAIN, SELL end CONVEY 

unto tht taid n.friO.H&lural.fiu^CAiail&iV... „ „ 
suocetsori 

end ro„.l*S. fann ens' M'IIH, the eaid tract ef land about demibtd. tubjrtt to valid, txiuing right, tettmentt, tighn af 
may end retervatloni. end mtrving elto to tht Stat of Ntw Mima ell minetalt ol whattoevtr hind, including oil end tae. in tht 
londt to grenttd, end to it, er ptrtont outhorircd by it, the right to pretpeet for, mint, produce end remove tht tame, end perform 
any end ell erit nettttery in connection therewith, upon compliance with tht condition! end tub/ttt to the limiieriont of the lewt 
of tht Stett of New Htxite. uith iron of Itnd to tonvtytd brine e portion of the lendt granted to Iht State of New Mexico by 
tht United Stein, punuant to the Actt of Conprm, approved June. ZI. 1898, entf June 20. 1910 end May 28, 1928. 

Vs. ^bfre ««» lo JHala, tht tome, together with ell tht eighth priviltget, immvmtitt end appurtenance) of whattoevtr 

nature tnommio belonging or fn enywitt appertaining unto the taid _.J3L J*J^/(*lW^i;«A_cJ!t5PVUt. 

i . - and •o._lte...~jj^*'nar*>nei>t (orever 

fin JBttfitfit pUpttef, Iht Cornmitiiontr of Public Lendt of tht State of Ntw 

Mexico, hot hereunto ttt hit hand and tllixtd tht etlicial teel of tht Stall Land 

Ofllrt, thit "Wl _ dig of 

JSKS&L A.D.\tJ-h 

cownMONEH of rumic LAwoa ITATO or mew HEXICO. 

Stett Retard el Patent!, Vol..?- . P'ft—*2?—.. 



Kieling, Martyne 

From: Price, Wayne 
Sent: Monday, August 30, 1999 1:33 PM 
To: Kieling, Martyne 
Subject: RE: Enersource 

Dyengy contact: Cal Wrangham 915-688-0555 

They have info concerning a previous spill incident. 

Enersource 
P.O.2521 
Hobbs, NM 88241 

M.Pearson 391-9437 
Mike Pearson 393-2946 

Commercial Exchange Inc. 
P.O. Box 3236 
Lubbock, TX 79452 

Page 1 





STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

GARREY CARRUTHERS POST OFFICE BOX 2088 
STATE LAND OFFICE BUILDING 
SANTA FE. NEW MEXICO 87504 

(505) 837-5800 

GOVERNOR 

September 19, 1990 

CERTIFIED MAIL 
RETURN RECEIPT NO. P-918-402-404 

Enersource, Inc. 
P. O. Box 2521 
Hobbs, New Mexico 88240 

RE: Regulatory Notification, New Federal Requirements for Oil Reclamation Facilities 

This letter is to advise you of a forthcoming federal requirement that may affect operation 
of your facility. 

As you know, only the New Mexico Oil Conservation Division (OCD) currently regulates 
your facility. However, on September 25, 1990, a US Environmental Protection Agency 
(EPA) regulation directing use of the Toxicity Characteristic Leaching Procedure (TCLP) 
and adding toxicity constituent regulatory levels becomes effective. On that date waste 
material containing benzene, a natural component of crude oil, will be regulated as federal 
"hazardous waste" if benzene levels exceed the promulgated level of 500 parts per billion 
(ppb). Certain waste materials are excluded from this regulation including wastes from 
crude oil and natural gas exploration and production activities. However, liquid and solid 
wastes and sludges generated by crude oil and tank bottom reclaimers may not be 
exempted. Permitting under OCD rules does not necessarily mean your facility is EPA 
exempt. 

If the waste stream from treating crude oil and tank bottoms by your facility contains 
benzene concentrations of greater than 500 ppb and if that waste is not exempted under 
EPA interpretation of the oil and gas exclusion, EPA will require that the waste stream 
be permitted and handled as hazardous waste. Additionally, if any portion of a common 
facility handling exempt exploration and production wastes is also considered to be treating, 
storing, or disposing of hazardous waste, then the entire common facility may be subject 
to EPA regulations which include provisions for substantial hydrogeologic investigations, 
corrective actions, and post-closure monitoring. There are civil and criminal penalties for 
failure to comply with "hazardous waste" regulations. 

Dear Sir: 



Enersource, Inc. 
September 19, 1990 
Page -2-

Therefore the OCD strongly recommends that you contact and review your operations with 
a private consultant or attorney familiar with this new federal rule prior to September 25 
to determine the impact of the new regulation at your facility, and for advice as to 
technical permitting requirements and your potential liability. 

Currently, the State of New Mexico is taking action to notify President Bush, the USEPA, 
and the Department of Energy of the impact of this new rule, and is requesting 
implementation be delayed for at least six months while the issue is reexamined. However, 
the outcome of this appeal is far from certain. Enclosed with this letter is a copy of the 
letter to President Bush. You may also wish to contact members of the New Mexico 
Congressional delegation regarding this important matter. 

If you have any questions you are urged to contact either myself at (505) 827-5812 or 
Roger Anderson of this office at 827-5884. 

Sincerely, 

David G. Boyer, Hydrogeologist 
Environmental Bureau Chief 

DGB/sl 

Enclosure 

cc: NMOCD District Office 



CARREY CARRUTHERS 
Governor 

OFFICE of the GOVERNOR 
State of New Mexico 

Santa Fe 37503 

September 14, 1990 

President George Bush 
Executive Office of the President 
1600 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Mr. President: 

We in New Mexico have been working to increase domestic crude o i l 
production i n order to help meet the short f a l l of approximately 
4.3 million barrels from Kuwait and Iraq. We are deeply concerned 
about a new Environmental Protection Agency (EPA) rule that w i l l 
decrease the amount of crude o i l and refined petroleum products 
available domestically. This rule i s commonly referred to as the 
"benzene standard" and i s scheduled to be implemented on September 
25, 1990. Our concerns were discussed with Admiral Watkins at the 
September 7 meeting i n Washington where o i l producing states were 
called to address the need to increase domestic o i l supply. 

In New Mexico alone, we anticipate a loss i n excess of 10,000 
barrels of o i l per month. The new EPA rule i s a regulatory burden 
which w i l l shut down f a c i l i t i e s which treat and reclaim crude o i l 
from tank bottoms without providing any environmental benefits. I t 
w i l l also jeopardize hydrocarbon clean up programs currently 
operating at refinery s i t e s . 

We recommend implementation of this r u l s ba delayed for at least 
six months pending a reexamination of i t s iispact and effectiveneaa-
I s o l i c i t your personal attention to thia important matter and 
pledge the cooperation of myself and my staff should you or federal 
agencies need additional information or questions answered 
concerning this issue. 

cc: William J . Riley, EPA Administrator 
James D. Watkins, Secretary of Energy 
N.M. Congressional Delegation 



STATE OF NEW MEXICO 

ENERGWllNERALS AND NATURAL RESOURCES LS/\RTMENT 

OIL CONSERVATION DIVISION 

GARREY CARRUTHERS 
GOVERNOR January 13, 198 8 POST OFFICE BOX 20B8 

STATE LAND OFFICE BUILDING 
SANTA FE, NEW'MEXICO B7504 

1505) 827-5800 

Enersource Inc. 
P. O. Box 2521 
Hobbs, New Mexico 88240 

Re: $10,000 Treating Plant Bond 
United States F i d e l i t y and Guaranty 

Company, Surety 
Bond No. 01-0130-10315-86-5 

Gentlemen: 

In checking our records, I note that you have a $10,000 
Treating Plant Bond on f i l e i n t h i s o f f i c e . I am enclosing a 
copy of our Order No. R-8284 which states that a l l t r e a t i n g 
plant bonds must be replaced with $25,000 bonds by January 1, 
1988. To date, we have not received your replacement bond. 

Since t h i s i s a v i o l a t i o n of the O i l Conservation D i v i s i o n 
Rules and Regulations, we would appreciate your taking care 
of t h i s matter immediately. Please advise me no l a t e r than 
January 28th as to when I may expect to receive your 
replacement bond. 

Thank you. 

S incerely, 

DIANA RICHARDSON 
Admini st rator 
Bonding Department 

enc1osure 

OCD - Hobbs 




