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1.0 Background & Site Information 

 

On behalf of Legacy Reserves Operating LP, Brian Environmental Services, LLC was hired to 

review prior work conducted by Lowry Environmental & Associates (1RP-5475), and to develop 

and submit a Closure Plan for the release of liquids related to the oil and gas production 

activities at the San Simon 6 State Battery.  The site is located in Unit H, Section 6, Township 

22S, Range 35E, Lea County, New Mexico.  The geodetic position is North 32.422908 degrees 

and West -103.400565 degrees. Figure 1 is the Aerial Excavation map, and Figure 2 is the Site 

Map. 

 

The release discovery date was 4/8/2019.  Approximately 157 bbls of crude oil and produced 

water was released with 0 bbls recovered. The initial C-141 was submitted to District 1 and 

received on the 5/09/2019.  

Table I: Release Information and Closure Criteria 

Release Information 

Name San Simon 6 State Battery Company 
Legacy Reserves 
Operating, LP   

API No. 30-025-26949   Location 32.422908  -103.400565 

Incident #     1RP-5475     

Release Date: 4/08/19   Notified Date: Emailed 4/08/19 

Land Owner  State of NM Reported To: District I     

Source of 
Release Hole in Oil Storage Tank     

Released Volume: 157 bbls Oil & Prod. Water Recovered Volume: 0   

Surface Impact: 5,600 sq. ft. upon site inspection       

NMOCD Closure Criteria: >50 ft. to groundwater       

Ground Water Information: Avg Depth (43ft); Minimum (36ft); Maximum (50ft) 

Closest Well to Site: .47 mile SE         

Closure Criteria 

Depth Constituent Method Limit 

>50 feet Chloride EPA 300.0 OR SM4500 CL B 600 mg/kg 

  TPH (GRO+DRO+MRO) EPA SW-846 Method 100 mg/kg 

  GRO + DRO EPA SW-846 Method 8015M  mg/kg 

  BTEX EPA SW-846 Method 8021B or 8260B 50 mg/kg 

  Benzene EPA SW-846 Method 8021B or 8260B 10 mg/kg 

 

Lowry Environmental and Associates (LEA) estimated that the area of impact in the 

containment area and on the adjacent caliche production pad measured approximately 5,600 

sq. ft. (see Appendix B) 
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In the Initial Sample Delineation, a total of 27 samples were taken. These samples were split 

between Cardinal Laboratories and Hall Environmental Analysis Lab. All samples were analyzed 

for benzene, toluene, ethybenzene and xylenes (BTEX) and total petroleum hydrocarbons 

(TPH), including gasoline range organics (GRO C6-C12), diesel range organics (DRO >C12-C28), 

chloride by titration method SM4500CL-B or EPA Method 300 (see Appendix B). 

 

On 6/05/2019, LEA on behalf of Legacy Reserves Operating, LP, submitted a Site Assessment 

and Proposed Remediation Plan to District 1. This plan was NOT APPROVED on 7/23/2019. 

 

1.2 Regulatory Review 

 

Regulatory review of the NMOCD website revealed the following information: 

1. Initial C-141 (page 1 & 2) signed on the 4/11/2019 and received by NMOCD on the 

5//09/2019   

2. Proposed Remediation Plan submitted to NMOCD on the 6/05/2019  

3. Proposed Remediation Plan Deferral Request NOT APPROVED on 7/23/2019 (see 

Appendix B) 

4. NMOCD Modified Remediation Plan requested on 7/23/2019 (see Appendix C) 

5. No further documents have been filed to date 

 

The Proposed Remediation Plan was basically approved, but the deferral request to leave the 

impacted material under the pipeline and the storage tanks until a later time was denied. 

 

On the 7/23/2019, in the denial letter to Mr. Lowry from Dylan Rose-Coss (NMOCD), Mr. Rose-

Coss requested that a Modified Remediation Plan addressing the impacted soil beneath the 

storage tanks and utilities be submitted to NMOCD by 10/21/2019.  A 2- day notice to NMOCD 

in advance of any field activities was also requested (see Appendix C). 

 

Review of the NMOCD regulatory database did not indicate that an approved Modified 

Remediation Plan had been completed and submitted to NMOCD as had been requested on the 

7/23/2019. 

 

 

1.3 Data Review 

 

Upon commencement of this job, I reviewed all analytical data that was provided to me.  

Final Confirmation Sample Analysis was conducted by Xenco Labs in Midland, Tx (see Appendix 

E.1).  

 

 

Table 1 – Xenco Labs-Final Confirmation Samples information provided on the following page: 
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XENCO LABORATORIES-Final Confirmation Samples
Sample Depth Collection Status Benzene BTEX GRO DRO GRO+DRO MRO T. TPH Chloride

(Feet) Date (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg)

RRAL 10 50 100 600

Floor 1 4/8/2020 In-Situ <0.00198 <0.00198 <50.0 <50.0 <50.0 <50.0 <50.0 55.5

Floor 2 4/8/2020 In-Situ <0.00198 <0.00198 <50.0 <50.0 <50.0 <50.0 <50.0 66.6

NW1 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 110

EW 1 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 89.5

WW 1 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 66.2

SW 1 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 73.7

Floor 3 4/8/2020 In-Situ <0.00199 <0.00199 <49.8 71.9 71.9 <49.8 71.9 479

Floor 4 4/8/2020 In-Situ <0.00199 <0.00199 <50.0 <50.0 <50.0 <50.0 <50.0 522

Floor  5 4/8/2020 In-Situ <0.00198 <0.00198 <50.0 <50.0 <50.0 <50.0 <50.0 2050

NW 2 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 107

NM 3 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 117

EW 2 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 104

EW 3 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 216

WW 2 4/8/2020 In-Situ <49.8 <49.8 <49.8 <49.8 <49.8 427

WW 3 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 <4.98

Floor 6 4/8/2020 In-Situ

Floor 7 4/8/2020 In-Situ <0.00200 <0.00200 <49.9 <49.9 <49.9 <49.9 <49.9 8.99

Floor 8 4/8/2020 In-Situ <0.00201 <0.00201 <49.8 <49.8 <49.8 <49.8 <49.8 9.57

Floor 9 4/8/2020 In-Situ <0.00198 <0.00198 <50.0 <50.0 <50.0 <50.0 <50.0 18.7

Floor 10 4/8/2020 In-Situ <0.00198 <0.00198 <49.9 <49.9 <49.9 <49.9 <49.9 8.96

Floor 11 4/8/2020 In-Situ <0.00199 <0.00199 <50.0 <50.0 <50.0 <50.0 <50.0 8.32

Floor 12 4/8/2020 In-Situ <0.00198 <0.00198 <50.0 <50.0 <50.0 <50.0 <50.0 9.52

Floor 13 4/8/2020 In-Situ <0.00200 <0.00200 <50.0 <50.0 <50.0 <50.0 <50.0 16.9

Floor 14 4/8/2020 In-Situ <0.00199 <0.00199 <49.9 <49.9 <49.9 <49.9 <49.9 6.99

Floor 15 4/8/2020 In-Situ <0.00198 <0.00198 <49.8 <49.8 <49.8 <49.8 <49.8 7.15

Floor 16 4/8/2020 In-Situ <0.00199 <0.00199 <50.0 <50.0 <50.0 <50.0 <50.0 11.2

Floor 17 4/8/2020 In-Situ <0.00199 <0.00199 <50.0 <50.0 <50.0 <50.0 <50.0 8.83

WW 4 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 8.94

WW 5 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 10.1

WW 6 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 70.5

SW 2 4/8/2020 In-Situ <49.8 <49.8 <49.8 <49.8 <49.8 7.39

SW 3 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 6.58

SW 4 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 24.7

EW 4 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 15.5

EW 5 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 7.49

EW 6 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 25

EW 7 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 16.4

EW 8 4/8/2020 In-Situ <49.8 <49.8 <49.8 <49.8 <49.8 19.5

EW 9 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 12.7

EW 10 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 34.2

EW 11 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 12.9

EW 12 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 21
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XENCO LABORATORIES-Final Confirmation Samples
Sample Depth Collection Status Benzene BTEX GRO DRO GRO+DRO MRO T. TPH Chloride

(Feet) Date (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg)

RRAL 10 50 100 600

EW 13 4/8/2020 In-Situ <49.8 <49.8 <49.8 <49.8 <49.8 27.4

NW 4 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 121

NW 5 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 91.9

NW 6 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 48.9

NW 7 4/8/2020 In-Situ <49.8 <49.8 <49.8 <49.8 <49.8 82.4

NW 8 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 97.8

WW 7 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 35.3

WW 8 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 5.86

WW 9 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 6.36

WW 10 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 9.12

WW 11 4/8/2020 In-Situ <49.8 <49.8 <49.8 <49.8 <49.8 10.5

WW 12 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 8.2

WW 13 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 9.82

Floor 18 4/8/2020 In-Situ <0.00200 <0.00200 <49.9 <49.9 <49.9 <49.9 <49.9 27.7

Floor 19 4/8/2020 In-Situ <0.00200 <0.00200 <50.0 <50.0 <50.0 <50.0 <50.0 23.2

Floor 20 4/8/2020 In-Situ <0.00201 <0.00201 <50.0 <50.0 <50.0 <50.0 <50.0 21.9

Floor 21 4/8/2020 In-Situ <0.00200 <0.00200 <50.0 <50.0 <50.0 <50.0 <50.0 15

Floor 22 4/8/2020 In-Situ <0.00199 <0.00199 <49.9 <49.9 <49.9 <49.9 <49.9 79.2

Floor 23 4/8/2020 In-Situ <0.00198 <0.00198 <49.8 <49.8 <49.8 <49.8 <49.8 98.6

Floor 24 4/8/2020 In-Situ <0.00202 <0.00202 <50.0 <50.0 <50.0 <50.0 <50.0 89.3

Floor 25 4/8/2020 In-Situ <0.00199 <0.00199 <50.0 <50.0 <50.0 <50.0 <50.0 26.7

Floor 26 4/8/2020 In-Situ <0.00199 <0.00199 <50.0 <50.0 <50.0 <50.0 <50.0 44.1

Floor 27 4/8/2020 In-Situ <0.00200 <0.00200 <49.9 <49.9 <49.9 <49.9 <49.9 38.6

Floor 28 4/8/2020 In-Situ <0.00202 <0.00202 <49.8 <49.8 <49.8 <49.8 <49.8 53

Floor 29 4/8/2020 In-Situ <0.00202 <0.00202 <49.9 <49.9 <49.9 <49.9 <49.9 24.9

Floor 30 4/8/2020 In-Situ <0.00200 <0.00200 <50.0 <50.0 <50.0 <50.0 <50.0 19.8

Floor 31 4/8/2020 In-Situ <0.00199 <0.00199 <50.0 <50.0 <50.0 <50.0 <50.0 29.6

Floor 32 4/8/2020 In-Situ <0.00200 <0.00200 <49.9 <49.9 <49.9 <49.9 <49.9 46.2

Floor 33 4/8/2020 In-Situ <0.00202 <0.00202 <49.8 <49.8 <49.8 <49.8 <49.8 15.4

Floor 34 4/8/2020 In-Situ <0.00200 <0.00200 <50.0 <50.0 <50.0 <50.0 <50.0 14.8

SW 5 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 37.6

SW 6 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 57.2

SW 7 4/8/2020 In-Situ <49.8 <49.8 <49.8 <49.8 <49.8 33.2

SW 8 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 88.2

SW 9 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 81.5
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When I asked Caprock Services why all sample depth information, and why Benzene and BTEX 

data on side wall samples was missing, I was informed that they had been advised by Lowry 

Environmental that information was not necessary (see Appendix A -Caprock Services Notarized 

Statement for full details). 

 

All data listed in Table 1 was below Table 1 of 19.15.29 NMAC closure standards, except Floor 5 

sample Chloride levels which were at 2050 mg/Kg (see Appendix E.1). 

 

Review of Cardinal Laboratories Analysis dated 5/12/2020 revealed that the site was excavated 

further and sampled at 31 ft (see Appendix A- Notarized Statement for further information) 

indicates chloride concentrations were 48 mg/Kg (see Floor #5 Closure Analyticals - Appendix 

E.3)  

 

Further data review revealed that Floor 6 sample was submitted, but not tested. 

 

2.0 Remedial Activities 

 

Mechanical excavation of impacted soil on the San Simon 6 State Battery (see Figure 2-Site 
Map) began on the 12/23/2019. 
 
The San Simon 6 State Battery excavation resulted in a total delineated/excavated area of 
38,615 sq. ft. (see Figure 1), with 6,800 sq. ft. of that being the impacted area (see Figure 3).  
 
Over 15,000 cu. yrds. of impacted material was hauled off and disposed of at Lea Land Disposal 
and Lazy Ace Landfarm (see Appendix D.1 & D.2)!! 
 
36 Final Confirmation Samples were taken from the 6,800 sq. ft. impacted area as per 
19.15.29.12 (D)(1)(c) NMAC (see Figure 4 and Table 1). 
 
To ensure OSHA compliance, benching was a constant process performed by Caprock Services 
as the excavation deepened.  The deepest point of excavation was 43 ft. (see Figure 4). 
 
The surrounding Non-Hazardous excavated area encompassed 31,815 sq. ft. of clean material 
that was stockpiled (see Figure 1). 
 
Extensive soil sampling and testing of the non-impacted area surrounding the impacted area 
during the benching process, was conducted to ensure that clean stockpiled material could be 
used to backfill the excavated area (see Figure 4 & Appendix E.4). 
 

 Table 2. Initial & Final Stockpile Analysis Comparison (Non-Hazardous) information 
provided on the following page: 
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The top four feet of the excavated area was backfilled with clean non-waste containing, 
uncontaminated, earthen material as per 19.15.29.13 (D)(1) NMAC (see Appendix E.5). 
  

Initial and Final Stock Pile Analysis Comparison (Non-Impacted Area)
Sample Depth Collection Status Benzene BTEX GRO DRO GRO+DRO MRO T. TPH Chloride

(Feet) Date (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg)

RRAL 10 50 100 600

SP 1 (I)* 12' *** 2/28/2020 In-Situ <0.050 <0.300 <10.0 <10.0 <10.0 <10.0 <10.0 16

SP 1 (F)** 4/28/2020 C #### <49.9 <49.9 <49.9 <49.9 <49.9 11.8

SP 2 (I)* 12' *** 2/28/2020 In-Situ <0.050 <0.300 <10.0 <10.0 <10.0 <10.0 <10.0 176

SP 2 (F)** 4/28/2020 C #### <49.9 <49.9 <49.9 <49.9 <49.9 8.05

SP 3 (I)* 12' *** 2/28/2020 In-Situ <0.050 <0.300 <10.0 <10.0 <10.0 <10.0 <10.0 32

SP 3 (F)** 4/28/2020 C #### <49.9 <49.9 <49.9 <49.9 <49.9 17.3

SP 4 (I)* 12' *** 2/28/2020 In-Situ <0.050 <0.300 <10.0 <10.0 <10.0 <10.0 <10.0 32

SP 4 (F)** 4/28/2020 C #### <49.9 <49.9 <49.9 <49.9 <49.9 21.8

SP 5 (I)* 12' *** 2/28/2020 In-Situ <0.050 <0.300 <10.0 <10.0 <10.0 <10.0 <10.0 144

SP 5 (F)** 4/28/2020 C #### <49.8 <49.8 <49.8 <49.8 <49.8 22.5

SP 6 (I)* 12' *** 2/28/2020 In-Situ <0.050 <0.300 <10.0 <10.0 <10.0 <10.0 <10.0 176

SP 6 (F)** 4/28/2020 C #### <50.0 <50.0 <50.0 <50.0 <50.0 10.4

SP 7 (I)* 12' *** 2/28/2020 In-Situ <0.050 <0.300 <10.0 22.2 >22.2 <10.0 <50.0 416

SP 7 (F)** 4/28/2020 C #### <50.0 <50.0 <50.0 <50.0 <50.0 19.1

SP 8 (I)* 12' *** 2/28/2020 In-Situ <0.050 <0.300 <10.0 11.7 >11.7 <10.0 <50.0 128

SP 8 (F)** 4/28/2020 C #### <49.9 <49.9 <49.9 <49.9 <49.9 29.5

SP 9 (I)* 12' *** 2/28/2020 In-Situ <0.050 <0.300 <10.0 <10.0 <10.0 <10.0 <10.0 256

SP 9 (F)** 4/28/2020 C #### <49.8 <49.8 <49.8 <49.8 <49.8 31.5

SP 10 (I)* 12' *** 2/28/2020 In-Situ <0.050 <0.300 <10.0 <10.0 <10.0 <10.0 <10.0 176

SP 10 (F)** 4/28/2020 C #### <50.0 <50.0 <50.0 <50.0 <50.0 29.5

I* Initial sampling 

(F)** Final sampling

*** Sample depths obtained via interview with Caprock Services

C #### 10', 12', & 20' composite
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3.0 Closure & Variance Request 

 
3.1 Variance Request:  
The premature remediation and backfilling of the San Simon 6 State Battery demonstrates that 
proper closure and testing protocol was not followed. 
 
BTEX and TPH analysis was not conducted on the sidewall samples, and sampling depths were 
not notated. 
 
Sampling depths were obtained via personal interviews, and written confirmation was obtained 
via Caprock Services Notarized Testimonial Statement (see Appendix A & Figure 4). 
 
Personal interviews with Matt Taylor revealed that all Side Wall samples were taken 1 foot above 
each floor depth (see Figure 4). 
 

Table 3. -Xenco-Final Confirmation Sample Analysis (with Depths) 

  

##-Depths obtained by Personal Testimony of Matt Taylor

XENCO LABORATORIES-Final Confirmation Samples(w/Depths)
Sample Depth Collection Status Benzene BTEX GRO DRO GRO+DRO MRO T. TPH Chloride

(Feet) Date (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg)

RRAL ## 10 50 100 600

Floor 1 43 4/8/2020 In-Situ <0.00198 <0.00198 <50.0 <50.0 <50.0 <50.0 <50.0 55.5

Floor 2 43 4/8/2020 In-Situ <0.00198 <0.00198 <50.0 <50.0 <50.0 <50.0 <50.0 66.6

NW1 42 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 110

EW 1 42 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 89.5

WW 1 42 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 66.2

SW 1 42 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 73.7

Floor 3 30 4/8/2020 In-Situ <0.00199 <0.00199 <49.8 71.9 71.9 <49.8 71.9 479

Floor 4 30 4/8/2020 In-Situ <0.00199 <0.00199 <50.0 <50.0 <50.0 <50.0 <50.0 522

Floor  5 32 4/8/2020 In-Situ <0.00198 <0.00198 <50.0 <50.0 <50.0 <50.0 <50.0 2050

NW 2 29 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 107

NM 3 29 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 117

EW 2 31 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 104

EW 3 29 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 216

WW 2 29 4/8/2020 In-Situ <49.8 <49.8 <49.8 <49.8 <49.8 427

WW 3 29 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 <4.98

Floor 6 30 4/8/2020 In-Situ

Floor 7 30 4/8/2020 In-Situ <0.00200 <0.00200 <49.9 <49.9 <49.9 <49.9 <49.9 8.99

Floor 8 30 4/8/2020 In-Situ <0.00201 <0.00201 <49.8 <49.8 <49.8 <49.8 <49.8 9.57

Floor 9 30 4/8/2020 In-Situ <0.00198 <0.00198 <50.0 <50.0 <50.0 <50.0 <50.0 18.7
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XENCO LABORATORIES-Final Confirmation Samples(w/Depths)
Sample Depth Collection Status Benzene BTEX GRO DRO GRO+DRO MRO T. TPH Chloride

(Feet) Date (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg)

RRAL ## 10 50 100 600

Floor 10 30 4/8/2020 In-Situ <0.00198 <0.00198 <49.9 <49.9 <49.9 <49.9 <49.9 8.96

Floor 11 30 4/8/2020 In-Situ <0.00199 <0.00199 <50.0 <50.0 <50.0 <50.0 <50.0 8.32

Floor 12 30 4/8/2020 In-Situ <0.00198 <0.00198 <50.0 <50.0 <50.0 <50.0 <50.0 9.52

Floor 13 30 4/8/2020 In-Situ <0.00200 <0.00200 <50.0 <50.0 <50.0 <50.0 <50.0 16.9

Floor 14 30 4/8/2020 In-Situ <0.00199 <0.00199 <49.9 <49.9 <49.9 <49.9 <49.9 6.99

Floor 15 30 4/8/2020 In-Situ <0.00198 <0.00198 <49.8 <49.8 <49.8 <49.8 <49.8 7.15

Floor 16 30 4/8/2020 In-Situ <0.00199 <0.00199 <50.0 <50.0 <50.0 <50.0 <50.0 11.2

Floor 17 30 4/8/2020 In-Situ <0.00199 <0.00199 <50.0 <50.0 <50.0 <50.0 <50.0 8.83

WW 4 29 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 8.94

WW 5 29 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 10.1

WW 6 29 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 70.5

SW 2 29 4/8/2020 In-Situ <49.8 <49.8 <49.8 <49.8 <49.8 7.39

SW 3 29 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 6.58

SW 4 29 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 24.7

EW 4 29 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 15.5

EW 5 29 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 7.49

EW 6 29 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 25

EW 7 11 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 16.4

EW 8 11 4/8/2020 In-Situ <49.8 <49.8 <49.8 <49.8 <49.8 19.5

EW 9 11 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 12.7

EW 10 11 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 34.2

EW 11 11 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 12.9

EW 12 11 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 21

EW 13 11 4/8/2020 In-Situ <49.8 <49.8 <49.8 <49.8 <49.8 27.4

NW 4 9 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 121

NW 5 9 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 91.9

NW 6 11 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 48.9

NW 7 11 4/8/2020 In-Situ <49.8 <49.8 <49.8 <49.8 <49.8 82.4

NW 8 11 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 97.8

WW 7 9 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 35.3

WW 8 9 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 5.86

WW 9 9 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 6.36

WW 10 9 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 9.12

WW 11 9 4/8/2020 In-Situ <49.8 <49.8 <49.8 <49.8 <49.8 10.5

WW 12 9 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 8.2

WW 13 9 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 9.82

Floor 18 10 4/8/2020 In-Situ <0.00200 <0.00200 <49.9 <49.9 <49.9 <49.9 <49.9 27.7

Floor 19 10 4/8/2020 In-Situ <0.00200 <0.00200 <50.0 <50.0 <50.0 <50.0 <50.0 23.2

Floor 20 10 4/8/2020 In-Situ <0.00201 <0.00201 <50.0 <50.0 <50.0 <50.0 <50.0 21.9

Floor 21 10 4/8/2020 In-Situ <0.00200 <0.00200 <50.0 <50.0 <50.0 <50.0 <50.0 15

Floor 22 10 4/8/2020 In-Situ <0.00199 <0.00199 <49.9 <49.9 <49.9 <49.9 <49.9 79.2

Floor 23 10 4/8/2020 In-Situ <0.00198 <0.00198 <49.8 <49.8 <49.8 <49.8 <49.8 98.6

##-Depths obtained by Personal Testimony of Matt Taylor
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Data indicates that Benzene and BTEX was not tested for in the following Side Wall samples: 
North Wall (NW) 1 through 8 
South Wall (SW) 1 through 9 
East Wall (EW) 1 through 13 
West Wall (WW) 1 through 13 
 
Review of this data also demonstrates that in all floor samples taken 1 ft below NW 1-8, SW 1-9, 
EW 1-13, and WW 1-13 indicates that concentrations for Benzene, BTEX, TPH, and Chlorides (with 
the exception of Chlorides in Floor 5 sample) are below Table 1-910 of 19.15.29 NMAC closure 
standards. This means that no environmental threat exists to groundwater as a result. 
 
Since this site has already been backfilled, and no threat exists to groundwater, Legacy Reserves 
respectfully requests a variance from the Side Wall sampling and testing protocol for Benzene 
and BTEX for NW 1-8, SW 1-9, EW 1-13, and WW 1-13.  
  
Floor Sample 5 was excavated deeper to 32 feet and tested for chloride concentrations. Analysis 
indicated that the Chloride concentration is 48 mg/Kg (see Appendix E.3) 
 
3.2 Closure Request: 
Chloride was delineated to <600 mg/Kg.  All sample concentrations are below the closure criteria 
for Benzene, BTEX, TPH , and Chloride in Table 1-910 of 19.15.29 NMAC, therefore Legacy 
Reserves respectfully requests no further action for 1RP-5475. 
 

XENCO LABORATORIES-Final Confirmation Samples(w/Depths)
Sample Depth Collection Status Benzene BTEX GRO DRO GRO+DRO MRO T. TPH Chloride

(Feet) Date (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg) (mg/Kg)

RRAL ## 10 50 100 600

Floor 24 10 4/8/2020 In-Situ <0.00202 <0.00202 <50.0 <50.0 <50.0 <50.0 <50.0 89.3

Floor 25 20 4/8/2020 In-Situ <0.00199 <0.00199 <50.0 <50.0 <50.0 <50.0 <50.0 26.7

Floor 26 20 4/8/2020 In-Situ <0.00199 <0.00199 <50.0 <50.0 <50.0 <50.0 <50.0 44.1

Floor 27 12 4/8/2020 In-Situ <0.00200 <0.00200 <49.9 <49.9 <49.9 <49.9 <49.9 38.6

Floor 28 12 4/8/2020 In-Situ <0.00202 <0.00202 <49.8 <49.8 <49.8 <49.8 <49.8 53

Floor 29 12 4/8/2020 In-Situ <0.00202 <0.00202 <49.9 <49.9 <49.9 <49.9 <49.9 24.9

Floor 30 12 4/8/2020 In-Situ <0.00200 <0.00200 <50.0 <50.0 <50.0 <50.0 <50.0 19.8

Floor 31 12 4/8/2020 In-Situ <0.00199 <0.00199 <50.0 <50.0 <50.0 <50.0 <50.0 29.6

Floor 32 12 4/8/2020 In-Situ <0.00200 <0.00200 <49.9 <49.9 <49.9 <49.9 <49.9 46.2

Floor 33 12 4/8/2020 In-Situ <0.00202 <0.00202 <49.8 <49.8 <49.8 <49.8 <49.8 15.4

Floor 34 12 4/8/2020 In-Situ <0.00200 <0.00200 <50.0 <50.0 <50.0 <50.0 <50.0 14.8

SW 5 9 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 37.6

SW 6 19 4/8/2020 In-Situ <49.9 <49.9 <49.9 <49.9 <49.9 57.2

SW 7 19 4/8/2020 In-Situ <49.8 <49.8 <49.8 <49.8 <49.8 33.2

SW 8 19 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 88.2

SW 9 19 4/8/2020 In-Situ <50.0 <50.0 <50.0 <50.0 <50.0 81.5

##-Depths obtained by Personal Testimony of Matt Taylor
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Figure 1 
 

San Simon 6 – 3D Excavation Aerial  
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Figure 2 
 

San Simon 6 – Site Map 
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Figure 3 
 

San Simon 6 – Aerial Impacted Area Map 
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Figure 4 
 

San Simon 6 - Aerial Final Sampling Plan Map 
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Floor #5- Final Confirmation Sample Analysis 
 
  

359



360



361



362



363



 
 
 
 
 

Appendix E.4 
 

Non-Hazardous Stockpile Material - Final Confirmation Sample 
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LIMITATIONS 

This document has been prepared on behalf of Legacy Reserves Operating, LP. 
Use of information contained in this report, including exhibits and attachments, 
by any other party without the consent of Brian Environmental Services (BES) 
and/or Legacy Reserves Operating, LP is prohibited. 
 
This document has been prepared in a professional manner, using the degree of 
skill and care exercised by similar environmental professionals. BES notes that the 
facts and conditions referenced in this document may change over time and that 
the conclusions and recommendations are only applicable to the facts and 
conditions as described at the time this document was prepared. 
 
BES has prepared this report to the best of its ability. BES assumes no 
responsibility for data, content material, nor guarantees accuracy of any previous 
work done by other contractors or businesses associated with this remedial 
activity. No other warranty, expressed or implied, is made or intended. 
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