GSD/PD 002-A5 (Rev. 4/97)
STATE OF NEW MEXICO
GENERAL SERVICES DEPARTMENT
PURCHASING DIVISION

CONTRACT

ARTICLE 1 - STATEMENT OF WORK
Contract to provide requirements as indicated in specifications

ARTICLE II - TERM
The term of this Contract will be as indicated in specifications

ARTICLE II - TERMINATION

This Contract may be terminated by either signing party upon written notice by either party to the other at least thirty (30) davs in
advance of the date of termination. Termination of this contract, however, shall not affect any outstanding orders. This provision
is not exclusive and shall not waive other rights and remedies afforded either party in the event of breach of contract or default.

In such instances the contract may be cancelled effective immediately.

ARTICLE 1V - AMENDMENT

This Contract may be amended by mutual agreement of the NM State Purchasing Agent and the contractor upon written notice by
either party to the other. An amendment to this Contract SHALL NOT AFFECT ANY OUTSTANDING ORDERS issued
prior to the effective date of the amendment as mutually agreed upon, and as published by the NM State Purchasing Agent.
Amendments affecting price adjustments and/or extension of contract expiration are not allowed unless specifically provided for
in bid and contract documents.

ARTICLE V - PRICE SCHEDULE
Price(s) as listed are firm.

ARTICLE VI - INDEMNITY CLAUSE

Contractor shall indemnify and hold harmless the State, its officers and employees, against liability, claims, damages. losses or
expenses arising out of bodily injury to persons or damage to property caused by, or resulting from, contractor’s and/or its
employees, own negligent act(s) or omissions(s) while contractor, and/or its employees, perform(s) or fails to perform its
obligations and duties under the terms and conditions of this agreement. This save harmless and indemnification clause is subject
to the immunities, provisions, and limitations of the tort claims act (41-4-1, et seq., N.M.S.A. 1978 comp.) and section 57-7-1
N.M.S.A. 1978 comp. and any amendments thereto.

It is specifically agreed between the parties executing this agreement that it is not intended by any of the provisions of any part of
the agreement to create the public or any member thereof a third party beneficiary or to authorize anyone not a party to the
agreement to maintain a suit(s) for wrongful death(s) bodily and/or personal injury(ies) to person(s), damage(s) to property(ies)
and/or any other claims(s) whatsoever pursuant to the provisions of this agreement.

Vendor shall provide all insurance necessary to employees on the work site, including but not limited to worker’s compensation.
ARTICLE VII - CONTRACTOR AGREEMENT

Contractor agrees to:

A. Furnish all equipment, material, labor and tools, required to perform the work specified.

B. Provide competent supervision and skilled personnel to perform all work in progress.

C. Comply with all local, state, and federal laws governing safety, health and sanitation. The contractor shall provide all
safeguards, safety devices and protective equipment, and take any other needed actions necessary to protect the life and
health of employees on the job and the safety of the public, and to protect the property of the state of New Mexico in
connection with the performance of the work covered by this contract.

Comply with all applicable codes for this type of work.
Be held liable for any damages which occur because of his/her negligence or that of his/her employees.

D. Provide the workers adequate insurance, including but not limited to worker’s compensation.

E. Make necessary arrangements for storage of his/her tools and/or equipment. The state agency will not be responsible for
any lost or stolen property.

F. Be responsible for all cleanup work on the project site and at the equipment storage area (s) prior to final inspection and
acceptance.

G.

H.

CONTRACTOR LICENSE NUMBER (IF APPLICABLE) CLASSIFICATION:
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THE TERM OF THIS CONTRACT SHALL BE FOR ONE (1) YEAR FROM MO001
DATE OF AWARD.

0001 - TOTAL TURNKEY

51,387.000000 ( 1)
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o WELL PLUGGING, SANDOVAL & MCKINLEY
L COUNTIES

( 1)-5279890 505-325-2627

A-PLUS WELL SERVICE

P.O. BOX 1979 CONTRACT NO: 20-521-07-04091
3107 BLOOMFIELD HIGHWAY COMMODITY 05478
FARMINGTON NM 87499-0000 CODE(S8) :

TAX-ID NUMBER: 850403057 BUYER: KATHY SANCHEZ Yé(

(505) 827-0487

SEALED BID OPENING * FORMAL
STATE PURCHASING AGENT'S OFFICE
DATE: 01/17/02

kkkhkhkhkkk

PAYMENT TERMS: NET 30 SHIP TO:

FOB: DESTINATION oCD

DELIVERY: AS REQUESTED 1220 SOUTH ST. FRANCIS DRIVE
SANTA FE NM 87505-0000

THIS CONTRACT IS MADE SUBJECT INVOICE/BILL TO:

TO THE TERMS AND CONDITIONS SHOWN OCD STATE LAND OFFICE BLDG

ON THE REVERSE SIDE OF THIS PAGE. 1220 S. ST. FRANCIS DR., RM 2
SANTA FE NM 87505-0000

4PHE TERM OF THIS CONTRACT SHALL BE MAR 13, 2002 THRU MAR 13, %003.,

CONTACT PERSON FOR DELIVERY INSTRUCTIONS OF ITEM(S) ON THIS
CONTRACT : DOROTHY PHILLIPS (505) 476-3461

DATE: 03/12/02

PURCHASING DIVISION
JOSEPH MONTOYA BLDG, RM. 2016
1100 ST. FRANCIS DR. 87505

P.O. BOX 26110
SANTA FE, NEW MEXICO 87502-0110




10.

1.

12.

13.

14

18.

17.

18.

GSD PO 0C2-A (Res. 10:87)
STATE OF NEW MEXICO
GENERAL SERVICES DEPARTMENT
PURCHASING DIVISION

TERMS AND CONDITIONS UNLESS OTHERWISE SPECIFIED
General: When the State Purchasing Agent issues a purchase document in response to the Vendor's bid, a binding contract is created.

Variation in Quantity: No variation in the quantity of any item called for by this order will be accepted unless such variation has been caused by conditions of loading, shipping. packing or
allowances in manufacturing process, and then only to the extent, if any, specified eisewhere in this order.

Assignment:

A. Neither the order, nor any interest therein, nor claim thereunder, shall be assigned or transferred by the Vendor, except as set forth in subparagraph 38 below or as expressly
authorized in writing by the state purchasing agent's office. No such assignment or transfer shall reiieve the Vendor from the obligations and fiabilities under this order.

B. Vendor agrees that any and all claims for overcharge resuiting from antitrust violations which are borne by the State as to goods, services, and materials purchased in connection with
this bid are hereby assigned to the State.

State Furnished Property: State fumished property shall be retumed to the State upon request in the same condition as received except for ordinary wear, tear and modifications ordered
hereunder.

Discounts: Prompt payment discounts will not be considered in computing the low bid. Discounts for payment within 20 days wilt be considered after the award of the contract. Discounted
time will be computed from the date of receipt of the merchandise or invoice, whichever is later.

Inspection: Final inspection and acceptance will be made at the destination. Supplies rejected at the destination for non-conformance with specifications shail be removed, at the Vendor’s risk
and expense, promptly after notice of rejection.

Inspection of Plant. The State Purchasing Agent may inspect, at any reasanable time, the part of the contractor's, or any subcontractor's plant or place of business, which is related to the
performance of this contract.

Commercial Warranty: The Vendor agrees that the supplies or services fumished under this order shall be covered by the most favorable commercial wamranties the Vendor gives % any
customer for such supplies or services, and that the rights and remedies provided herein shall extend to the State and are in addition to and do not limit any rights afforded to the State by any
other clause of this order. Vendor agrees not to disclaim warranties of fitness for a particular purpose of merchantability.

Taxes: The unit price shall exclude all State taxes.

Packing, Shipping and Invoicing:

A The State's purchase document number and the Vendor's name, user's name and location shall be shown on each packing and delivery ticket, package, bill of lading and
other correspondence in connection with the shipments. The user's count will be accepted by the Vendor as final and conciusive on all shipment not accompanied by a
packing ticket.

B. The Vendor's invoice shall be submitted in triplicate, duly certified and shall contain the following information: order number, description of supplies or services, quantities, unit

prices and extended totals. Separate invoices shall be rendered for each and every complete shipment.
C. Invoice must be submitted to the using agency and NOT THE STATE PURCHASING AGENT.

Default: The State reserves the nght to cancel all or any part of this order without cost to the State, if the Vendor fails to meet the provisions of this order and, except as otherwise provided
herein, to hold the Vendor liable for any excess cost occasioned by the State due to the Vendor's default. The Vendor shall not be liable for any excess costs if failure to perform the order arises
out of causes beyond the control and without the fault or negligence of the Vendor; such causes inciude, but are not restricted to, acts of God or the public enemy, acts of the State or Federal
Govemment, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather and defaults of subcontractors due to any of the above, unless the State shall
determine that the supplies or services to be fumished by the subcontractor were obtainable from other sources in sufficient time to permit the Vendor to meet the required delivery scheduled.
The rights and remedies of the State provided in this paragraph shali not be exclusive and are in addition to any other rights now being provided by law or under this order.

Non-collusion: In signing this bid, the Vendor certifies he/she has not, either directly or indirectly, entered into action in restraint of free competitive bidding in connection with this offer
submitted to the State Purchasing Agent.

Non-discrimination: Vendors doing business with the State of New Mexico must be in compliance with the Federa! Cwvil Rights Act of 1964 and Title VIl of the Act, (Rev.,1979), and the
Amenicans with Disabilities Act of 1990, (Public Law 101-336).

The Procurement Code: Sections 13-1-28 through 13-1-99 NMSA 1978, imposes civil and criminal penalties for its violation. in addition, the New Mexico criminal statutes impose felony
penalties for bribes, gratuities and kickbacks.

All bid items are to be NEW and of most current production, unless otherwise specified.

Payment for purchases: Except as otherwise agreed to: Late payment charges may be assessed against the user state agency in the amount and under the conditions set forth in Section 13-
1-158 NMSA 1978.

Workers’ Compensation: The Contractor agrees to comply wiith state laws and rules pertaining to workers’ compensation benefits for its employees. If the Contractor fails to comply with the
Workers' Compensation Act and applicable rules when required to do so, this { Agreement) may be terminated by the contracting agency.

ATTENTION: Failure to compiete all information on the bid envelope might necessitate the premature opening of the bid in order to identify the bid file. The bid number should be identified
on the outside of the bid envelope.



Contract No. 02-521-07-202
A-Plus Well Service, Inc.

ENERGY, MINE.vans AcU .\.—‘\TURAL RESOURCES DEPARTMENT
OIL CONSERVATION DIVISION

WELL PLUGGING AND SITE RESTORATION CONTRACT

THIS CONTRACT is made and entered into by and between the New Mexico Energy, Minerals and Natural
Resources Department (hereinafter referred to as "EMNRD") and, A-Plus Well Service, Inc. (hereinafter referred
to as "the Contractor").

IT ISMUTUALLY AGREED BETWEEN THE PARTIES, AS FOLLOWS:

1 Scope of Work

1.1 The Contractor shall properly plug the crude oil or natural gas wells referenced in subparagraph
1.3 below and restore the associated well sites.

1.2 The work shall be performed according to the plugging procedures attached hereto as Exhibit A
and the restoration procedures attached hereto as Exhibit B. All work shall comply with the Oil and Gas Act, the
Water Quality Act, the Solid Waste Act, applicable Rules and Regulations of the New Mexico Oil Conservation
Commission and the New Mexico Qil Conservation Division (Division), and all other applicable state, federal and
local laws, regulations and ordinances.

1.3 The wells and well sites, which are to be plugged and restored pursuant to this Contract, are as
follows:

OPERATOR WELL NAME LOCATION COUNTY

Robert & Manorie Wilkinson | Jaco No. 60 D-32-20N-9W McKinley

Pitco Production Company State 36-22-6-No. 1 M-36-22N-6W Sandoval

14 Additional work required to perform the work described above and as set forth on Exhibits A
and B, hereto, the total value of which shall not exceed total of ten percent (10%) of the Base Contract Sum, up to a
maximum of Twenty Thousand Dollars ($20,000.00) may be authorized to avoid a work stoppage by the EMNRD
on-site representative, so long as the need for the additional work could not be reasonably foreseen prior to bidding
through a diligent and thorough review of Division records and a thorough on-site inspection, and so long as Change
Order is subsequently entered into pursuant to the provisions of paragraph 16, below. If work not described in the
previous sentence is required, an Amendment or Change Order must be entered into pursuant to the provisions of
paragraph 16, below, before any work is performed.

1.5 The work shall be performed under the supervision of an EMNRD representative, as designated in
subparagraph 24.1. The representative may approve minor changes to the Scope of Work, approve invoices and
payments hereunder, and approve the final work product.

1.6 Upon receipt of a Notice to Proceed from EMNRD, the Contractor shall move in and rig up on
location and commence work.  All work shall be completed no later than one year from the effective date of this
Contract.

1.7 During the course of the work, the Contractor shall provide a daily summary of work performed

1



Contract No. 02-521-07-202

A-Plus Well Service, Inc.

and plugging costs to date and shall alert the Division immediately as to unforeseen conditions encountered that may
raquire ap increase in compensation herein.

i Coulupensauon

2.1 EMNRD shall pay the Contractor for the performance of the work described in paragraph 1, above,
subject to additions and deductions by Change Order as provided herein, the base Contract Sum of Fifty-One
Thousand Three Hundred and Eighty-Seven Dollars ($51,387.00). A contingency in the amount of the sum of Five
Thousand One Hundred and Thirty-eight Dollars and Seventy Cents ($5,138.70), which represents ten percent
(10%) of the base Contract Sum, not to exceed Twenty Thousand Dollars ($20,000), is included for compensation for
work described in subparagraph 2.3.

COMPENSATION OVERVIEW:
Base Contract Sum $51,387.00

Contingency (10% of Base Contract Sum) (not to exceed $20,000) $ 5,138.70

Gross Receipts Tax @ 6.25% $ 3,532.86
Total $ 60,058.56
2.2 Payment is contingent upon completion of all work described in Paragraph 1, above, and upon

certification by the EMNRD representative that the work is complete and meets specifications, and upon receipt of a
detailed invoice in form described in paragraph 3, below.

2.3 Payments for work described in paragraph 1.4, above, shall be made from the Contingency line
item set forth in paragraph 2.1, above, so long as a Change Order is subsequently entered into pursuant to the
provisions of paragraph 16, below. Payment of additional sums shall be made on a time-and-materials basis using
unit prices set forth on the Supplement Bid Schedule.

24 The Contractor shall set forth separately on each invoice the New Mexico Gross Receipts Tax
attributable to the amount billed. The Contractor shall be solely responsible for the payment of all other federal,
state and local taxes on monies received pursuant to this Contract.

2 T.o2iziag, Payment

3.1 Invoicing. At the completion of work described in Paragraph 1, herein, the Contractor shall
provide a detailed invoice which shall describe the work performed, and shall include records showing work
performed by subcontractors and showing payment for same by the Contractor, with such additional documentary
support as the EMNRD representative may require. The Contractor may submit invoices for progress payments on
a well-by-well basis, so long as all the work to be performed on that well is complete, and so long as the work is
certified as set forth in subparagraph 2.2.

3.2 Payment. The Contractor shall not be entitled to receive any pay: .- .. - < o2 > 7%
appropriate invoice and documentation of work as set forth in paragraph 3.1. Upon cerutication of the EMNRD
representative that the work has been accepted, payment shall be tendered to the Contractor within twenty-one days
(21) days after EMNRD receives an undisputed request for payment. EMNRD may make payment to the Contractor
by first class mailing or by hand-delivery. If payment is made by mail, the payment shall be deemed tendered on the
date it is postmarked. If EMNRD fails to pay the Contractor within twenty-one (21) days after receipt of an
undisputed request for payment, EMNRD shall pay interest to Contractor beginning on the twenty-second (22) day
after payment is due, computed at the rate of one and one-half percent (1 1/2%) of the undisputed amount per month
or fraction of a month until the payment is issued. If EMNRD receives an improperly completed invoice or an
incomplete, it shall notify the sender of the deficiency within seven (7) days of receipt. EMNRD shall have no
further duty to pay on the improperly competed or incomplete invoice until it is resubmitted and is complete. The
Contractor shall comply with the Retainage Act, NMSA 1978, Section 57-28-5(C) (Supp. 2001, as amended) and,

9



Contract No. (02-521-07-202
A-Plus Well Service, Inc.
accordingly, shall make prompt payment to subcontractors and suppliers for amounts owed for work performed
under this contract within seven (7) days of receipt of payment from EMNRD. Payment of the Contractor under this

naragranh shall not relieve the Cantractor of anv inperforme! Shliocs o horpynder,

4 Term

This Contract shall be for a term of one (1) year, unless terminated pursuant to paragraph 6, herein.

5 Effective Date

This Contract shall become effective on the date when the last of the following events occurs: when executed
by an authorized representative of the Contractor and of EMNRD, when stamped by the Purchasing Division of the
General Services Department of the State of New Mexico, or when funds are encumbered for the Contract by the
Department of Finance and Administration of the State of New Mexico.

6 Termination and Breach
6.1 Termination.

6.1.1  EMNRD may terminate this Contract or any portion thereof without cause by providing
thirty (30) days written notice of termination to the Contractor.

6.1.2 EMNRD may also terminate this Contract without cause by giving notice that sufficient
appropriations and authorizations are not available for the Contract. In such event, the Contract shall terminate upon
written notice to the Contractor. Notwithstanding any other provision of this Contract to the contrary, written notice
of termination for non-appropriation shall be deemed delivered when deposited in the United States Mail and
certified to the Contractor’s address set forth in paragraph 24, below. EMNRD's decision as to whether sufficient
appropriations are available shall be final, binding and shall be accepted as such by the Contractor.

6.1.3  Either party may terminate this Contract in the event of a breach of the other party. A
breach that justifies termination is described in subparagraph 6.2, herein. In the event the Contract is terminated as a
result of a breach, the non-breaching party shall have all the rights available under the laws of the State of New
Mexico. In the event of breach of the Contractor, EMNRD may make demand on the Performance Bond and Labor
and Material Payment Bond. No breach shall be declared until the non-breaching party has given the party in breach
thirty (30) days written notice of its demand to cure the breach.

6.1.4  Upon termination, payment will be made to the Contractor for the work completed until
receipt of the notice of termination. If the Contractor has not completed work on a well or wells when the Contract is
terminated, reference may be made to the Supplemental Bid Rate Sheet to compute compensation, except that
compensation computed in this manner shall not exceed the amount bid for the relevant well unless the EMNRD
representative has approved additional work pursuant to paragraph 1.4, above, and subject to any Amendment or
Change Order. In addition, upon termination, materials obtained by the Contractor for the work but not yet
incorporated therein, may, at the option of EMNRD, be purchased from the Contractor at actual cost, delivered to a
prescribed location, or otherwise disposed of as mutually agreed. However, if termination results from breach of the
Contractor, EMNRD may deduct from any monies due or which may become due the Contractor any costs and
charges incurred by EMNRD attributable to completing the work. If such expense exceeds the sum which would
have been payable under this Contract, then the Contractor shall be liable and shall pay EMNRD the amount of such
excess.

6.2 Breach.

An event of breach of this Contract hereunder shall include the following:

6.2.1 the Contractor fails to begin the work within a reasonable time of receipt of the
Notice to Proceed;

6.2.2  the Contractor fails to properly perform the work;
3



Contract No. 02-521-07-202
A-Plus Well Senvice, Inc.

6.23  the Contractor fails to comply with applicable federal, state and local laws,
regulations and ordinances;

6.2.4  the Contractor performs the work unsuitably or neglects or refuses to remove
materials or perform anew such work as may be rejected as unacceptable and unsuitable;

6.2.5  the Contractor discontinues the prosecution of the work and fails to resume work
within a reasonable time after notice to do so;

6.2.6  the Contractor attempts to perform the work with insufficient workers,
equipment or materials to assure its prompt, proper and safe completion;

6.2.7  the Contractor becomes insolvent, is declared bankrupt or commits any acts of
bankruptcy or insolvency, or makes an assignment for the benefit of creditors;

6.2.8  a final judgment is entered against the Contractor in a suit filed in connection
with this Contract which remains unsatisfied for a period of more than thirty (30) days;

6.2.9 EMNRD fails to make a payment to the Contractor which is otherwise required
pursuant to this Contract; or

6.2.10 for any cause where a party fails to perform its obligations under this Contract.

7 Survival

The provisions of paragraphs 8, 11, 13, 20, 23, 25, 26 and 27 shall survive termination of this Contract.

8 Status of the Contractor

The Contractor and its officers, directors, officials, agents and employees, are independent contractors
performing work for EMNRD and are not employees of the State of New Mexico. The Contractor and its officers,
directors, officials, agents and employees, shail not, as a result of this Contract, accrue leave, retirement, insurance,
bonding, use state vehicles, or receive any other benefits afforded to employees of the State of New Mexico. The
Contractor agrees not to purport to bind the State of New Mexico to any obligation not assumed herein by the State of
New Mexico unless the Contractor has express written authority to do so, and then only within the strict limits of that
authority.

9 Assignment

The Contractor shall not assign or transfer any interest in this Contract or assign any claims for money due
or to become due under this Contract without the prior written approval of EMNRD.

10 Subcontracting

The Contractor shall not subcontract any portion of the services to be performed under this Contract nor
obligate itself in any manner to any third party without the prior written approval of EMNRD. Once this Contract
has been executed, subcontractors identified by the Contractor in the Subcontractors List in the Bid Documents shall
be deemed approved in the absence of objection by EMNRD, but only to perform the work identified on the
Subcontractors List. Additional work performed by these subcontractors must be approved in writing as specified in

this paragraph.
11 Records and Audit

The Contractor shall keep detailed records of work performed and the amounts charged by the Contractor
and its suppliers and subcontractors on the basis of generally accepted accounting principles. These records shall be

4



Contract No. 02-521-07-202
A-Plus Well Service, Inc.

subject to inspection by EMNRD, the Department of Finance and Administration and the New Mexico State Auditor
for three (3) years after final payment has been made and all matters relating to performance under this Contract have
been settled This period may be extended where ‘maatlon of claims arising out of this Contract’s performance
GLASUD wiae ©hiess wULLAIUS WL i pOGCiiidi MEIgEGST 2006, Caadils, OF cxceptions expirs or wis resolved. EMNRD
shall have the right to audit billings both before and after payment. Payment under this Contract shall not foreclose
the right of EMNRD to recover excessive, illegal, or incorrect payments disclosed as a result of any audit or
inspection.

12 Appropriations

The terms of this Contract are contingent upon sufficient appropriations and authorization being made by
the Legislature of New Mexico for the performance of this Contract. If sufficient appropriations and authorization
are not made, this Contract shall terminate upon written notice set forth herein in subparagraph 6.1.2. EMNRD's
decision as to whether sufficient appropriations exist shall be final, binding and accepted by the Contractor.

13 Release

The Contractor, upon final payment of the amount due under this Contract, releases EMNRD, its officers,
agents and employees, and the State of New Mexico, from and against all liabilities, claims, and obligations
whatsoever arising from or under this Contract.

14 Confidentiality

Any confidential information provided to or developed by the Contractor in the performance of this
Contract shall be kept confidential and shall not be made available to any individual or organization by the
Contractor without the prior written approval of EMNRD.

15 Conflict of Interest

The Contractor warrants that it presently has no interest in and that it shall not acquire any interest, direct or
indirect, which would conflict in any manner with performance under this Contract. The Contractor certifies that the
requirements of the Governmental Conduct Act, NMSA 1978, §§ 10-16-1 et seq. regarding contracting with a public
officer or state employee have been followed.

16 Amendment and Changes Orders

This Contract shall not be altered, changed, or amended except through a written Amendment or Change
Order executed by the parties hereto. Amendments become effective as of the date set forth in Paragraph 5, above.

17 Contract Documents

The Contract shall consist of the following documents: (1) this Contract; (2) any Amendment or Change
Order to this written Contract: (3) the Bid Documents; (4) the Performance Bond and Labor and Material Bond and
(5) the Contractor's bii. AL of bic Ol J0ig CUCLANRNIS ai¢ BCuipOTaied 4eIein 5 WOUEE sy vv Wil 1d uk
event of any ambiguity or conflict between the aforementioned documents, they will be interpreted and given effect

in the order listed.
18 Merger

This Contract incorporates all of the agreements, covenants, and understandings between the parties hereto
concerning the subject matter hereof; and all such agreements, covenants, and understandings have been merged into
this written Contract. No prior agreements or understandings, verbal or otherwise, of the parties or their agents shall
be valid or enforceable unless embodied in this Contract.
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A-Plus Well Service, Inc.

19 Severability

ii'any clause or prov wion of iuis Conmract is found W ve liegai, invalid, or unenforceable under present or
future laws, the remainder of this Contract shall not be affected thereby; any such clause or provision shall be
reformed consistent with the intent of this Contract and only to the limited extent necessary to render such clause or
provision valid and enforceable. If the clause or provision cannot be reformed to render it valid and enforceable, the
Contract shall be deemed not to include that clause or provision and the remainder of the Contract shall remain in

full force and effect.
20 Civil and Criminal Liability Notice

The New Mexico Procurement Code, NMSA 1978, § 13-1-1 et seq. (Supp. 2001) (as amended) imposes
civil and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose felony penalties
for illegal bribes, gratuities, and kickbacks.

21 Equal Opportunity Compliance

The Contractor shall abide by all federal and state laws, rules and regulations of the State of New Mexico,
pertaining to equal employment opportunity. In accordance with all such laws and rules and regulations issued
pursuant thereto, the Contractor agrees to assure that no person in the United States shall, on the grounds of race,
color, national origin, sex, age or disability, be excluded from employment with or participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any program or activity performed under this Contract.

If the Contractor is found to be not in compliance with these requirements during the life of this Contract, the
Contractor agrees to take appropriate steps to correct those deficiencies.

22 Applicable Law
This Contract shall be governed by the laws of the State of New Mexico.

23 Waiver

No waiver of any of the terms or conditions of this Contract shall be valid or binding unless it is in writing
and signed by the party having granted the waiver.
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24 Notices

24.1  Unless EMNRD specifies otherwise in writing, notices and ail other matters concerning the work
to be performed hereunder or any other matter for which notice is required shall be addressed to EMNRD as follows:

EMNRD Representative:
Charlie Perrin
Oil Conservation Division
Aztec District Office
1000 Rio Brazos Road
Aztec, NM 87410
Telephone: (505) 334-6178-Ext. 16

Copy to:

David K. Brooks, Assistant General Counsel
Oil Conservation Division

1220 South St. Frances Drive

Santa Fe, New Mexico 87505

Contracting Division: Oil Conservation Division

24.2  Unless the Contractor shall specify otherwise in writing, notices and all other matters concerning
the work to be performed hereunder shall be addressed to the Contractor as follows:

William F. Clark

A-Plus Well Service, Inc.
P.O. Box 1979
Farmington, NM 87499
(505) 325-2627

243 Any and all notices or other communications required or permitted by this Contract or by law to be
served or given to either party hereto by the other party hereto shall be in writing and shall be deemed duly served
and given upon actual receipt by three (3) working days subsequent to mailing to the party to whom it is directed.

25 Indemnity

The Contractor agrees, as material consideration for this Contract, to indemnify and hold EMNRD, the
State of New Mexico, its elected officials, officials, employees and agents, from and against any and all claims
arising out of any asserted negligent act, error or omission of the Contractor, its directors, officers, employees or
agents or arising in any way from this Contract or the Contractor's activities hereunder. The indemnity agreed to in
this paragraph shall not extend to the preparation of maps, drawings, opinions, reports, surveys, change orders,
designs or specifications by EMNRD, or the agents or employees of EMNRD, or the giving of or the failure to give
directions or instructions by EMNRD, or the agents or employees of EMNRD, where such giving or failure to give
directions or instructions is the primary cause of bodily injury to persons or damage to property. Nothing in this
Contract shall be construed to waive or limit any defense at law to which EMNRD is entitled.

26 Duty to Insure

26.1  The Contractor shall obtain and maintain at all times during the term of this Contract, and any
extension thereof, insurance of the kind and in the amounts herein specified. Such insurance shall be provided by
insurance companies authorized to do business in New Mexico. Each policy shall name the "State of New Mexico,
Energy, Minerals and Natural Resources Department - Oil Conservation Division, and its agents and employees
thereof" as either "Additional Insured" (except for policies of workers' compensation), "Co-insured”, or "Certificate
Holder."



Contract No. 02-521-07-202
A-Plus Well Service, Inc.
26.2  The Contractor shall obtain the following insurance:

26.2.1 A policv of comprehensive public Mability insurance including general Hability, bodily
injury liability and property damage liability insurance and automobile liability insurance covering the ownership,
operation, and maintenance of owned, non-owned, and hired vehicles, in amounts not less than the limits of the
waiver of immunity set forth in the New Mexico Tort Claims Act, NMSA 1978, §§ 41-4-1 through 41-4-27 (as
amended).

26.2.2 A policy of worker's compensation insurance (or a program of approved self-insurance)
complies fully with the provisions of the New Mexico Workers' Compensation Act, NMSA 1978, §§ 52-1-1 through
52-1-70 (as amended). If the Contractor fails to comply with the Workers' Compensation Act and applicable rules, the
Contract may be terminated immediately and without the necessity of notice required elsewhere in this Contract. The
Contractor shall notify EMNRD ten (10) days before cancellation or expiration of any required Workers' Compensation
or contractual or public liability insurance coverage.

263 The Contractor shall furnish EMNRD with written evidence of the insurance coverage required,
including copies of all policies, prior to commencing work under this Contract and shall not commence any work
under this Contract until the required insurance coverage is obtained.

27 Attorney's Fees and Costs

If the Contractor is found by a court of competent jurisdiction to have breached this Contract, or to have
committed any tortious act which results in a claim against EMNRD or the State of New Mexico, the State of New
Mexico may recover from the Contractor its actual attorney's fees and costs in connection with litigation brought to
obtain a judicial determination of breach or in which EMNRD is otherwise obliged to undertake legal action or
defend itself.

28 Suspension of Werk
The EMNRD representative may issue a suspension of work notice if it appears that the Contractor has
violated this Contract, or if the Contractor has violated any health or safety standard. No work performed after

documentation of issuance of a suspension of work notice shall be eligible for payment while such notice is in effect.
No work shall proceed until a new Notice to Proceed is issued.

29 Signatures

IN WITNESS WHEREOF, the parties have executed this Contract as of the date first written below.

FOR: FOR:
STATE OF NEW MEXICO
ENERGY, MINERALS AND NATURAL A-PLUS WELL SERVICE, INC.
RESOURCES DEPARTMENT (Contractor)
Federal ID # 85-0403057
William B. Mackie, Administrative Services By:
Division Director Title” M

Date: Date: /Z )7 / Z'




s

The records of the Taxation and Revenue Department
reflect that the Contractor is registered with the
Taxation and Revenue Department of the state of
New Mexico to pay gross receipts and compensating
taxes

FOR:

STATE OF NEW MEXICO TAXATION AND
REVENUE DEPARTMENT

A-Plus Well Service, Inc.

1.D. NO.: 02-208486-00-0

YW IV Iy

Date: ;2/—1'7 I/O@'é

Contract No. 02-521-07-202
A-Plus Well Service, Inc.



BID OFFER FORM (Page 1)
NEW M st Ul CUNSERVATION DIVISION
Plugging//Restoring Well/\Vell Site

Mail sealed bid to: ~ Purchasing Division
Rm. 2016. Joseph M. Montoya Bldg.
1100 St. Francis Drive
Santa Fe, NM 87503
Phone 303-827-0472

Bid Identification Number: _20-321.07-04091.
d T
Bid Opening Date and Time: JAMILARY-3 2007, et 404 “ /7, 2

BIDDER MUST COMPLETE ANILSIGN
/'4 - ﬂ /{,_( M Q«// C_é
Bidder Name :
3100 &lopens Helt [ty

Street Address _
Bt I~ e Ty 7 87491
Zip

City State

SOy -225-26422

’I‘clephon; - ZZ - M «—/ s>

Authorized Signature - Date .
(o A Clanh  Faper
Printed or Typed Name Title

\. | 02-2089Y8 4 -00-0

New Mexico Taxation & Revenue Dept. Identification No.

8S-0403 0 57

Federul Nine Digit Taxpayer Identification Number

S
//M‘v‘ A-PLUS *VELL SERVICE, INC.
P BOX 1979
FARMINGTON, NM 87499

Failure to fill out all applicable blanks and manually sign this bid submission will disqualify the bid.
THE BIDDER’S SIGNATURE ON THIS FORM BINDS BIDDER TO ALL TERMS AND CONDITIONS IN

THE INVITATION FOR BIDS.

Attached to this form must be the SUPPLEMENTAL BID RATE SHEET. the LIST OF SUBCONTRACTORS
AND EQUIPMENT and }

10



BID OFFER FORM (Page 1A)
NEW MEXICO OIL CONSERVATION DIVISION

Plugging/Restoring Well/Well Site

The bidder identified herein submits this bid in response to the referenced Invitation for Bids und agrees to abide by
all the terms and conditions contained therein. Bidder further certifies that it is fully qualified to perform the work in
accordance with those terms. The offer represented by this bid shall remain open for a period of ninety (90) days.

TOTAL BID $ y\S—/’ 3 5’7 —

BID PER WELL/WELL SITE (if more than one well/site) ~ BID WELL/WELL SITE
| Soe Al $e
s 7
S
A-PLUS WELL SERVICE, INC.
PO BOX 1979

FARMINGTON, NM 87499



Bid Offer Form (Page 1A) ﬂe /I»b/i |

New Mexico Oil Conservation Division

Bid No. 20-521-07-04091

Well - Pitco #1
Amount of units provided:
36 P&A Rig hours at $185/hr
5 Peforating
5 Cement plugs
220 sxs cement
2 4-1/2' cement retainers
1 Repair road to access location ($2500)
Well Total Bid
Well - Jaco #60
Amount of units provided:
48 Full Package Rig hours at $200/hr
2 Perforating
3 Cemetpiugs
180 sxs cement
2 4-1/2° cement retainers
1 Repair road to access location ($3500)
Well Total Bid

Bid Total without Tax (Base Contract Sum)

AN

Tax at 6.0625%

Bid Total

with Tax at 6.0625%

1/14/02

Bidder - A-Plus Well Service, Inc

$ 23,738.00

S 2764900

$ 51,387.00 4—"—'—‘-“ /f C/

$ 311534

$ 54,502.34



BID OFFER FORM (Page 1)
NEW MEXICO OIL CONSERVATION DIVISION

Plugging//Restoring Well/Well Site

SUPPLEMENTAL BID RATE SHEET
{To be tilled out by bidder and returned with bid)

Bid Identitication Number: 20-321-07-04091

Bidder: / '// s WZ Q-»J/C/

The bid is not complete unless supplemental bid rates are furnished hereon.

DESCRIPTION OF SERVICE RATE PER UNIT
i ipped t form all work set out in /’ ‘—; £ -
g equip 0 per all work set out )
Mh il ond| 200=

Rig
Pluesing/Remediation/Restoration Procedures

Cament pumping | SD’S =£_ plug
J / '—?-Z‘ sack
<X2=
S run
S_Om :_2_ well
45522

)

-
_s‘ 0 - hour

hour

Cement to include anv blending and anv transportation costs

Perforatine to include ten holes per run and set-up charges

Move-in. move-out charzes w//ale/”ﬂ/Q
Water truck - Capacity _30 barrels

Welder - Minimum hours if applicable: ‘/

hour

A loa jr |8 A |8 |a |

Z e

Buckhoe - Minimum hours if applicable: / 7d hour
" v

Dozer - Minimum hours if applicable: ('/ ? é ) hour

Furnished tubular gouds - Description: 0? %, 4 / / 3 ”,0 ‘ /s foo/z{7

A-PLUS WELL SERVICE, INC.
PO BOX 1979
FARMINGTON, NM 87499



BID OFFER FORM (Page 3)

NEW MEXICO OIL CONSERVATION DIVIZION

Plugging/Restoring Well/Well Site

LIST OF SUBCONTRACTORS AND EQUIPMENT

To be filled out by the bidder and returned with bid.

Bid Number: 20-321.07-04091

Bidder: 4‘/41 %%Qf/’dp

Subcontractors List

A-PLUS WELL SERVICE, INC.

PO BOX 1979

FARMINGTON, NM 87499

WORK COMPANY ADDRESS PHONE
EQUIPMENT LIST
Please list all major equipment to he used in performing this contract.
TYPE MANUFACTURER MODEL CAPACITY COND

Rig 8 ﬂ

350 ¢ |40~

OLecd

Pump ALK —éﬁuc/m LA o

)X 8" 22

A

Py ﬁ&«/

Lt

200 %

g C'

BOP S /{,%éz(




API NUMBER
OPERATOR NAME
PROPERTY NAME
SECTION 32
FOOTAGE

PROPOSED PLUGGING OPERATION
APD approved for 6 3/4"hole 4 1/2 10.5 csg @ 1100°
*spudded about 4-1 0-85 and was drilling @ approximalely 800’
seexewesersNg pipe OF cementing records on file
MIRU, NUBOP, RIH w/ work string, drill to new fo

Close pits according to guidelines: Clean and level location =~~~

30-031-20880
Robert M. Wilkinson
Jaco

TOWNSHIP 20N
500FNL-610FWL
Sur Csg OD
SURCSGTD
SUR CSG WT
TOP OF CMT
ACTUAL
CACULATED
PROD CSG OD
PRODCSGTD
PROD CSG WT
TOP OF CMT
ACTUAL
CACULATED
PERF TOP
PERF BOTTOM
PACKER
TYPE OF PLUG
CIBP & CMT
CMT

WELL NUMBER #60

RANGE 09w

XX|XX
XX|XX
XX|XX
XX|XX
XX|XX
XX|XX
XX|XX
XX|XX
XX|XX
XX|XX
XX
XX
XX
XX
XX
XX
XX
XX
XX

XX
XX
XX
XX
XX
XX
XX
XX
XX
XX
XX
XX
XX
XX
XX
XX
XX
XX
XX

using 200 sx cement
on 4-11-87*

= ———
e r—

XX

EEEREY

rmation, design cementing procedure



AP! NUMBER 30-043-20386

- <A NAME PITCO Production Company WELL NUMBER #1

PROPERTY NAME State 36-22-6

SECTION 36 TOWNSHIP 22N RANGE 0osW

FOOTAGE UL-M 810'FSL-800'FWL
Sur Csg OD 7 XX(XX]  IXX (XX
SUR CSG TD g7 |XX[XX}] XX XX

Chacra 1785' SUR CSG WT XX(XX | XX [XX

PC 1370 TOP OF CMT 0 XXIXX] XX (XX

Fruitland 1120'  ACTUAL . sosx [XX[XX| [XX]|XX

Kirtland 700’ CACULATED XX|XX| XX XX

Ojo Alamo 680' PROD CSG OD 45 | XXIXX XX XX

Nacieminto surface PROD CSG TD 1983 [XX|XX[ [XX[XX
PROD CSG WT XXIXX | IXX XX
TOP OF CMT 0 XXX (XX (XX
ACTUAL 240sx XX| XX
CACULATED XX| XX
PERF TOP . 1795 XX| |XX
PERF BOTTOM 1831 XX| XX
PACKER XX| XX
TYPE OF PLUG XX XX
CIBP & CMT XX XX

, CMT XX] XX

Perforate each zone before pumping plug XX XX

**Cement Plugs are 100 +50%excess inside, 100'+100%excess outside*

PROPOSED PLUGGING OPERATION

MIRUPU, NUBOP, RIH W/Work string, clean out to 1795'

Pert, pump plug, 1785-1685 + excess, woc, tag, 'r S -

Perf, pump piug, 1420-1320 + excess, woc, tag, ;
Perf, pump plug, 1170-1070 + excess, woc, tag, 3,
~ Perf, pump plug, 750-630 + excess, wac, tag, : .

Pert, pump plug, 147-surface ‘
caseno: ) 1 &~ :
Close pits according to guidelines: Clean and level locatlon_ —

_Ocd Doy e He

i

——



EXHIBIT B

The contractor shall remove all production equipment, tanks, separators, flow
lines, injection lines, deadmen, junk, trash and any other operational equipment
associated with the particular well and dispose of all items pursuant to applicable
laws, regulations and Division Guidelines.

If this is the last well on the lease, the contractor shall remove production
equipment, tanks, separators, flow lines, gathering lines, injection lines, deadmen,
junk, trash and any other operational equipment from the entire lease and dispose
of all items pursuant to applicable laws, regulations and Division Guidelines.

Buried lines shall not be removed, except in cases approved by the contract
administrator. In buried lines, all remaining product shall be removed and properly
disposed of, and the lines shall be cut off approximately two (2) feet below ground
level, blind flanged, plugged or sealed as approved by the contract administrator.

All tanks, separators, etc., shall be surveyed for NORM. Lines left in place shall
have a NORM survey on their risers. If NORM’s exceeding regulatory limits are
detected, they will be disposed with under Rule 714 and other applicable
regulations.

If the site shows signs of contamination from leaks or spills, the Division shall be
contacted immediately; a complete investigation may be performed. Remediation
of any such leaks or spills shall be conducted under time and material costs as
presented in the bid.



vas/U05/uz 08:21:41 STATE OF NEW MEXICO PAGE 1
GENERAL SERVICES DEPARTMENT
20-521-07-04091 PURCHASING DIVISION
‘ 00/00/00 THRU 00/00/00 TYPE:A STAT:8 AMEND:00001
WELL PLUGGING, SANDOVAL & MCKINLEY COUNTIES

AGENCY: folas») REQUTSITION DATE: 11/15/n1
52D BUYER: KS : LOGGED IN DATE: 11/16/01
ACTION TAKEN: FORMAL ACTION DATE: 12/05/01
AGENCY BUYER: PGS: BID OPENING: 01/17/02 N
ZONES : NNNYYNNNNNNN XREF (1) : XREF (2) : —
El: =
E2: 1
ENCUMBRANCE NO: o
REQUESTED DELIVERY DATE: AS REQUESTED -
CONTACT PERSON / PHONE: DOROTHY PHILLIPS (505) 476-3461 =z
............................................................................. L) -
*#* SHIP TO ** *» INVOICE ** oo
NAME: OCD NAME: OCD STATE LAND OFFICE BLDG O
ADDR1: 1220 SOUTH ST. FRANCIS DRIVE ADDR1: 1220 S. ST. FRANCIS DR., RM 2
ADDR2: ADDR2:
CITY: SANTA FE CITY: SANTA FE
STATE: NM ZIP: 87505-0000 STATE: NM ZIP: 87505-0000
05478 WELLS, PLUGGING
1 8 5279890 TERM: NET 30
A-PLUS WELL SERVICE FOB: DESTINATION
P.O. BOX 1979 DELIVERY: AS REQUESTED
3107 BLOOMFIELD HIGHWAY COMMENT 1: BID BOND ATTACHED
FARMINGTON NM 87499-0000 COMMENT 2:
TELEPHONE: 505-325-2627 TAX-ID NUMBER:
AMENDMENT DESCRIPTION
EXTEND BID OPENING DATE FROM: JANUARY 3, 2002 BOO1 12/21/01

TO: JANUARY 17, 2002

ALSO, SEE ATTACHED SPECIFICATIONS.

Y S R 2 2222 XSRS ERS RSS2SR 22222 2222 R A 22 s R et A il tes sl

ITEM ARTICLE & DESCRIPTION UNIT  QUANT PRICE ST
VEN BID INFO ¢- .- VN
********************************************i**************************?**ﬂ******
0001 TOTAL TURNKEY - : -8

1 '51,387°000000 1

- ABSTRACT REQUEST COMPLETED - T

"""\}.__‘ll L

)

)T

"

E I

A R



corDd. CERTIFICA .E OF LIABILITY INSU. ANCE_ g

DATE (MN/DD/YY)
01/14/02

A
PRODUCER
SCHREIBER INSURANCE AGENCY
P.O. BOX 10

FARMINGTON NM 87499
Phone: 505-325-1849 Fax:505-326-5825

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

INSURED INSURERA  Bituminous
. INSURERB: New Mexico Mutual Casualty Co.
A Plus Well Service -
Bill Clark INSURER C:
P.O. Box 1979 .
Farmington NM 87499 INSURER D:
| INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY EFFECTIVE | POLICY EXPIRATION
LTR TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YY) | DATE (MM/DO/YY) LinITS
| GENERAL LiABILITY EACH OCCURRENCE $1,000,000
A | X | COMMERCIAL GENERAL LABILITY | CLP3119758 07/31/01 07/31/02 | FIRE DAMAGE (Any onefis) | $ 50,000
| cLaiMs MADE @occua MED EXP (Anyoneperson) |3 5,000
H PERSONAL 8 ADVINURY |$ 1,000,000
] GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/IOPAGG | $ 2,000,000
x |rovev[ JHE& [ Juoc
| AUTOMOBILE LIABILITY COMBINEDSINGLELMIT | ¢ 1 000, 000
A | X|avauto CAP3119760 07/31/01 '07/31/02 {Ea sccident) ! ’
| | ALLOWNED AUTOS ' BODILY INJURY s
|| scHEDULED AuTOS (Per person)
| | HRED AUTOS BODILY INJURY s
NON-OWNED AUTOS (Per accident)
] PROPERTY DAMAGE s
(Per accident)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT | $
ANY AUTO OTHER THAN EAACC | 8
AUTO ONLY: AGG | §
EXCESS LIABILITY EACH OCCURRENCE $ 4000000
A [X]occr [ ]ciamsmoe | cup2533489 07/31/01| 07/31/02 |Accrecate s
s
DEDUCTIBLE $
RETENTION 8 )
WORKERS COMPENSATION AND x-lvT“o;Rw\Wrs “ER
g | EMPLOYERS' LIABILITY 016936.106 07/31/01 | 07/31/02 | EL EACHACCIDENT $ 1000000
E.L. DISEASE - EA EMPLOYEE $ 1000000
E.L DISEASE - POLICY LMIT | $ 1000000
OTHER

DESCRIPTION OF OPERATIONSALOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Cartificate Holder is an additional insured (except workers compensation)

and subrogation has been waived per written contract subject to New Mexico

State statute.

CERTIFICATE HOLDER ’ N ] ADDITIONAL INSURED; INSURER LETTER: ____

CANCELLATION

STATE-4

State of New Maxico, 0il & Gas
Consaervation Division

2040 S§. Pacheco Street

Santa Fe NM 87505

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL _30Q _ DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION O BILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

N
FRESEYTATIVE /:/«4/./\4

. |
ACORD 256-S (7/97)

©ACORD CORPORATION 1988




New Mexico Department of Labor
Labor & Industrial Division
' 1596 Pacheco Street/Suite 105, Santa Fe, NM 87505
(505) 827-6837 or (505) 827-6897, jminks@state.nm.us or arodriquez(@state.nm.us

Wage Decision No: SW 01-1692 H

Description of Work and Location of Work:
PLUG/ABANDON AND RESTORE 2 WELLS — ONE IN MCKINLEY COUNTY AND ONE IN SANDOVAL

COUNTY - PLUG 2 ABANDONED OIL AND GAS WELLS IN MCKINLEY AND SANDOVAL COUNTIES
WITH CAST IRON BRIDGE PLUGS AND PUMPED CEMENT AND/OR ANY OTHER WORK REQUIRED
BY THE PLUGGING PROCEDURES PREPARED BY THE OCD TO PREVENET MIGRATION OF FLUIDS

THROUGH THE WELLBORES. AND RESTORATION OF THE WELL SITE. JACO NO. 60 S-32-
T20N-OW, MCKINLEY STATE 36-226 NO. I S-36, T-22W R6W, SANDOVAL COUNTY
STATEWIDE (EMNRD-OIL CONSERVATION DIVISION)

NOTIFICATION OF AWARD

When this Contract is Awarded, the “Wage Rate Poster and all of the Wage Rate Packet” must be delivered to the
GENERAL/PRIME CONTRACTOR. The GENERAL/PRIME CONTRACTOR must complete this Form,
including the reverse side listing all of the subcontractors (including 2" tier subcontractors) and mail to the address
above. This form must also be completed by the Archltect/Engmeer if the project has been canceled.

General/Prime Contractor Company Name: _ A-Plus Well Service - License#:

Address: PO BOx 1979 - 3107 Bloomfieldc%il.ghway Farmington State: NM  Zip: 87499 .

Telephone: 505-325-2627 ) Fax:
Approximate Date Work to Start: 3/4/02
Estimated Completion Date: 3/4/03

M 058.56 )
Estimated Cost of Project: \mﬂ/
J y 17/02
Bid Opening Date: ; 92
General/Prime Contractor ngnature M«

Printed Name (L2 /( [ Moot = C /AR
Date >-2.1—0 T

The NOTIFICATION OF AWARD FORM is to be completed and signed by the GENERAL/PRIME CONTRACTOR.
The COMPLETED Form MUST be sent to this office IMMEDIATELY after the CONTRACT IS AWARDED.

=t
Note: The GENERAL/PRIME CONTRACTOR MUST also mail in their STATEMENT OF INTENT TO PREVAILING
WAGES ALONG WITH THE NOTIFICATION OF AWARD FORM, Each SUBCONTRACTOR (S) MUST also mail in
their STA TEMENT OF INTENT TO PREVAILING WAGES WITHOUT THE NOTIFICATION OF AWARD FORM. The
GENERAL/PRIME CONTRACTOR and all SUBCONTRACTORS MUST also mail in their AFFIDAVIT OF WAGES 4
PAID after their work on the project is completed to this division within ten (10) working days.




' THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A312

Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): ' SURETY (Name and Principal Place of Business):
A-PLUS WELL SERVICE,INC. NATIONAL GUARANTY INSURANCE COMPANY
3107 BLOOMFIELD HWY 2] FAIRLY ROAD

FARMINGTON,N.M. 87401 ‘ SANTA FE, N.M. 87505

OWNER (Name and Address):
STATE OF NEW MEXICO
OIL& BAS CONSERVATION DIVISION
2040 S. PACHECO STREET
SANTA FE, N.M. 87505 :
CONSTRUCTION CONTRACT WELL PLUGGING BID #20-521-07-04091
Date: '
Amount: $60,060.00. .
Description (Name and Location): WELL PLUGGING BID#20-521-07-04091

BOND NGH300212287

Date (Not earlier than Construction Contract Date):

Amount: :

Modifications to this Bond: & None [J See Page 3
CONTRACTOR AS PRINCIPAL SURETY - '
Company: (Corporate Seal) Company: _ (Corporate Seal)

Signature
Name and Title: WILLIAM F. v Name and Title: KENNETH R. GEHRXE
PRESIDENT : ATTORNEY—IN-FAC&

(Any additional signatures appear on page 3)

A-PLUS WELL sr.lmcz,mc: A—Q/ NATIONAL GUARANTY IRSUBARCE COMPANY
. , < Signature: MA&M /é . Jﬁ
CLARK '

(FOR INFORMATION ONLY—Name, Address and Telephone)
AGENT or BROKER: OWNER’S REPRESENTATIVE (Architect, Engineer or

SCHRETBER INSURANCE other party):
P.0. BOX 10
FARMINGTON,N.M. 87499
AlA DOCUMENT A312 » PERFORMANCE BOND AND PAYMENT BOND - DECEMBER 1984 ED. - AIA ®
A312-1984 1

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., N.W., WASHINGTON, D.C. 20006
THIRD PRINTING s MARCH 1987 .
WARNING: Unlicensed photocopying violstes U.S. trademark iaws and Is subject o legal prosecution.



1 The Contractor and the Surety, jointly and severally,
bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance
of the Construction Contract, which is incorporated herein
by reference.

2 If the Contractor performs the Construction Contract,
the Surety and the Contractor shall have no obligation
under this Bond, except to participate in conferences as
provided in Subparagraph 3.1.

3 If there is no Owner Default, the Surety’s obligation
under this Bond shall arise after: »

3.1 The Owner has notified the Contractor and the
Surety at its address described in Paragraph-10 below
that the Owner is considering declaring a Contractor
Default and has requested and attempted to arrange a
conference with the Contractor and the Surety to be
held not later than fifteen days after receipt of such
notice to discuss methods of performing the Construc-
tion Contract. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reason-
able time to perform the Construction Contract, but
such an agreement shall not waive the Owner’s right, if
any, subsequently to declare a Contractor Default; and

3.2 The Owner has declared a Contractor Default and
formally terminated the Contractor’s right to complete
the contract. Such Contractor Default shall not be de-
clared earlier than twenty days after the Contractor and
the Surety have received notice as provided in Sub-
paragraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price to the Surety in accordance with the
terms of the Construction Contract or to a contractor
selected to perform the Construction Contract in accor-
dance with the terms of the contract with the Owner.

4 When the Owner has satisfied the conditions of Para-
graph 3, the Surety shall promptly and at the Surety’s ex-
pense take one of the following actions:

4.1 Arrange for the Contractor, with consent of the
Owner, to perform and complete the Construction
Contract; or

4.2 Undertake to perform and complete the Construc-
tion Contract itself, through its agents or through inde-
pendent contractors; or

4.3 Obtain bids or negotiated proposals from
qualified contractors acceptable to the Owner for a
contract for performance and completion of the Con-
struction Contract, arrange for a contract to be pre-
pared for execution by the Owner and the contractor
selected with the Owner’s concurrence, to be secured
with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 6 in ex-
cess of the Balance of the Contract Price incurred by the
Owner resulting from the Contractor’s default; or

4.4 Waive its right to perform and complete, arrange
- for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

.1 After investigation, determine the amount for

which it may be liable to the Owner and, as
soon as practicable after the amount is deter-
mined, tender payment therefor to the
Owner; or

-2 Deny liability in whole or in part and notify the
Owner citing reasons therefor.

5 Ifthe Surety does not proceed as provided in Paragraph
4 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond fifteen days after receipt of an
additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under
this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as
provided in Subparagraph 4.4, and the Owner refuses the
payment tendered or the Surety has denied liability, in
whole or in part, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner.

6 After the Owner has terminated the Contractor’s right
to complete the Construction Contract, and if the Surety
elects to-act under Subparagraph 4.1, 4.2, or 4.3 above,
then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the
Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the
Owner under the Construction Contract. To the limit of the
amount of this Bond, but subject to commitment by the
Owner of the Balance of the Contract Price to mitigation of
costs and damages on the Construction Contract, the Sure-
ty is obligated without duplication for:

6.1 The responsibilities of the Contractor for correc-
tion of defective work and completion of the Construc-
tion Contract;

6.2 Additional legal, design professional and delay
costs resulting from the Contractor’s Default, and re-
sulting from the actions or failure to act of the Surety
under Paragraph 4; and

6.3 Liquidated damages, or if no liquidated damages
are specified in the Construction Contract, actual dam-
ages caused by delayed performance or non-perfor-
mance of the Contractor.

7 The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Con-
struction Contract, and the Balance of the Contract Price
shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on
this Bond to any person or entity other than the Owner or
its heirs, executors, administrators or successors.

8 The Surety hereby waives notice of any change, includ-
ing changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obliga-
tions.

9 Any proceeding, legal or equitable, under this Bond
may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located
and shall be instituted within two years after Contractor
Default or within two years after the Contractor ceased
working or within two years after the Surety refuses or fails
to perform its obligations under this Bond, whichever oc-
curs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation avail-
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able to sureties as a defense in the jurisdiction of the suit
shall be applicable.

10 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the sig-
nature page.

11 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions con-
forming to such statutory or other legal requirement shall
be deemed incorporated herein. The intent is that this
Bond shall be construed as a statutory bond and not as a
common law bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments
have been made, including allowance to the Con-

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

tractor of any amounts received or to be received by
the Owner in settlement of insurance or other claims
for damages to which the Contractor is entitled, re-
duced by all valid and proper payments made to or on
behalf of the Contractor under the Construction Con-
tract.

12.2 Construction Contract: The agreement between
the Owner and the Contractor identified on the sig-
nature page, including all Contract Documents and
changes thereto.

12.3 Contractor Default: Failure of the Contractor,
which has neither been remedied nor waived, to per-
form or otherwise to comply with the terms of the
Construction Contract.

12.4 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the Con-
tractor as required by the Construction Contract or to
perform and complete or comply with the other terms
thereof.

(Space is providea below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL
Company: {Corporate Seal)

Signature:
Name and Title:
Address:

Signature:
Name and Title:
Address:

SURETY
Company: (Corporate Seal)
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THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A312

Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
A-PLUS WELL SERVICE, INC. NATIONAL GUARANTY INSURANCE COMPANY
3107 BLOOMFIELD HWY 21 FAIRLY ROAD

FARMINGTON,N.M. 87401 - SANTA FE, N.M. 87505

OWNER (Name and Address):
STATE OF NEW MEXICO

OIL& GAS CONSERVATION DIVISION
2040 S. PAGHECO STREET
SANTA FE, N.M. 87505

CONSTRUCTION CONTRACT  WELL PLUGGING BID #20~521307-04091
Date:

Amount: $60,060.00
Description (Name and Location):  ywELL PLUGGING BID #20-521-07-04091

BOND NGH300212287
Date (Not earlier than Construction Contract Date):

Amount: $60,060.00

Modifications to this Bond: kkNone 3 See Page 6

CONTRACTOR AS PRINCIPAL SURETY A
. Company: (Corporate Seal) Company: ' (Cor‘poratg Seal)

A-PLUS WELL SERVECE, INC. %/Z‘J NATIONAL msmm

Signature: M‘v — L Signature: et e CA /P .

Name and Title: WILLIAM F. CLARK L Name and Title: KENNETH R. GEHRKE

. PRESTDENT ATTORNEY-IN~FACT

(Any additional signatures appear on page 6)

(FOR INFORMATION ONLY—Name, Address and Telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer or

SCHREIBER INSURANCE AGENCY other party):

P.0. BOX 10

FARMINGTON,N.M. 87499
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1 *The Contractor and the Surety, jointly and severally,
bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in the perfor-
mance of the Construction Contract, which is incorpo-
rated herein by reference.

2 With respect to the Owner, this obligation shall be
null and void if the Contractor:

2.1 Promptly makes payment, directly or indirectly,
for all sums due Claimants, and

2.2 Defends, indemnifies and holds harmless the
Owner from claims, demands, liens or suits by any
‘person or entity whose claim, demand, lien or suit is
for the payment for labor, materials or equipment fur-
nished for use in the performance of the Construction
- Contract, provided the Owner has promptly notified
the Contractor and the Surety (at the address
described in Paragraph 12) of any claims, demands,
liens or suits and tendered defense of such claims,
demands, liens or suits to the Contractor and the
Surety, and provided there is no Owner Default.

3 With respect to Claimants, this obligation shall be
null and void if the Contractor promptly makes pay-
ment, directly or indirectly, for all sums due.

4 The Surety shall have no oblfgation to Claimants
under this Bond until:

4.1 Claimants who are employed by or have a direct
contract with the Contractor have given notice to the
Surety (at the address described in Paragraph 12) and
sent a copy, or notice thereof, to the Owner, stating
that a claim is being made under this Bond and, with
substantial accuracy, the amount of the claim.

4.2 Claimants who do not have a direct contract
with the Contractor:

.1 Have furnished written notice to the Con-
" tractor and sent a copy, or notice thereof, to
the Owner, within 90 days after having last
performed labor or last fumished materials or
equipment included in the claim stating, with
substantial accuracy, the amount of the claim
and the name of the party to whom the
materials were furnished or supplied or for
whom the labor was done or performed; and

.2 Have either received a rejection in whole or
in part from the Contractor, or not received
within 30 days of furnishing the above no-
tice any communication from the Contractor
by which the Contractor has indicated the
claim will be paid directly or indirectly; and

.3 Not having been paid within the above 30
days, have sent a written notice to the Surety
(at the address described in Paragraph 12) and
sent a copy, or notice thereof, to the Owner,
stating that a claim is being made under this
Bond and enclosing a copy of the previous
written notice furnished to the Contractor.

5 If a notice required by Paragraph 4 is given by the
Owner to the Contractor or to the Surety, that is suffi-
cient compliance.

6 When the Claimant has satisfied the conditions of
Paragraph 4, the Surety shall promptly and at the
Surety’s expense take the following actions:

6.1 Send an answer to the Claimant, with a copy to
the Owner, within 45 days after receipt of the claim,
stating the amounts that are undisputed and the basis
for challenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed
amounts.

7 The Surety’s total obligation shall not exceed the
amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by the Surety.

8 Amounts owed by the Owner to the Contractor under
the Construction Contract shall be used for the perfor-
mance of the Construction Contract and to satisfy claims,
if any, under any Construction Performance Bond. By
the Contractor furnishing and the Owner accepting this
Bond, they agree that all funds earned by the Contractor
in the performance of the Construction Contract are
dedicated to satisfy obligations of the Contractor and
the Surety under this Bond, subject to the Owner’s prior-
ity to use the funds for the completion of the work.

9 The Surety shall not be liable to the Owner, Claimants
or others for obligations of the Contractor that are unrelat-
ed to the Construction Contract. The Owner shall not be
liable for payment of any costs or expenses of any Claim-
ant under this Bond, and shall have under this Bond no obli-

" gations to make payments to, give notices on behalf of, or

otherwise have obligations to Claimants under this Bond.

10 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract
or to related subcontracts, purchase orders and other

obligations.

11 No suit or action shall be commenced by a Claimant
under this Bond other than in a court of competent juris-
diction in the location in which the work or part of the
work is located or after the expiration of one year from the
date (1) on which the Claimant gave the notice required by
Subparagraph 4.1 or Clause 4.2.3, or {2) on which the last
labor or service was performed by anyone or the last mate-
rials or equipment were furnished by anyone under the Con-
struction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law,
the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

12 Notice to the Surety, the Owner or the Contractor
shall be mailed or delivered to the address shown on the
signature page. Actual receipt of notice by Surety, the
Owner or the Contractor, however accomplished, shall
be sufficient compliance as of the date received at the
address shown on the signature page.

13 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions con-
forming to such statutory or other legal requirement shall
be deemed incorporated herein. The intent is that this
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L

Bond shall be construed as a statutory bond and not as a
common law bond.

14 Upon request by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor shall
promptly furnish a copy of this Bond or shall permit a copy
to be made.

15 DEFINITIONS

15.1 Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor of
the Contractor to furnish labor, materials or equip-
ment for use in the performance of the Contract. The
intent of this Bond shall be to include without limita-
tion in the terms “labor, materials or equipment”’ that
part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

Construction Contract, architectural and engineering
services required for performance of the work of the
Contractor and the Contractor's subcontractors, and
all other items for which a mechanic’s lien may be
asserted in the jurisdiction where the labor, materials
or equipment were furnished.

15.2 Construction Contract: The agreement between
the Owner and the Contractor identified on the sig-
nature page, including all Contract Documents and
changes thereto.

15.3 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the Con-
tractor as required by the Construction Contract or to
perform and complete or comply with the other terms
thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL
Company: {(Corporate Seal)

Signature:
Name and Title:
Address:

Signature:
Name and Title:
Address:

SURETY
Company: (Corporate Seal)
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POWER OF ATTORNEY

Know All Men By These Presents, that NATIONAL GUARANTY INSURANCE COMPANY; a corporation duly organized
under the laws of the State of Arizona; does hereby make, constitute, and appoint:
------- Kenneth R. Gehrke, Dennis Mathis, Mildred J. Howle, e
Diana G. Hobbs and/or Catherine Beilman-Harris
as it's true and lawful Attorney(s) - in - Fact, with full power and authority, for and on behalf of the Company as Surety, to execute

and deliver and affix the seal of the Company thereto, if a seal is required, bonds, undertakings, recognizes, consents of surety or
other written obligations in the nature thereof, AN AMOUNT NOT TO EXCEED ONE MILLION DOLLARS AND NO/100

(1,000,000.00) to bind NATIONAL GUARANTY INSURANCE COMPANY thereby and all of the acts of said Attorney(s) - in
Fact, pursuant to these presents, are hereby ratified and conﬁrmed. A

The Power of Attorney is granted and is signed and sealed by facsimile under and by authonty of the following resolution adopted
by the Board of Directors of NATIONAL GUARANTY INSURANCE COMPANY by "record or memorandum" on September
14, 1988 which said resolution has not been rescinded and of the following is a true and complete copy.

"RESOLVED, that the President, Secretary, or any Vice President may, from time to time, appoint Attorney(s) - in - Fact to
represent and act for and on behalf of the Company, and either the President, Secretary, any Vice President, or the Board of
Directors may at any time remove such Attorney(s) - in -Fact and revoke the Power of Attorney given him or her; and be it further

RESOLVED, that the Attorney(s) - in - Fact may be given full power to execute for and in the name of and on behalf of the
Company any and all bonds and undertakmgs as the business of the Company may require, and such bonds or undertakings
executed by any such Attorney(s) - in - Fact shall be bmdmg upon the Company as if signed by the President and sealed and

attested by the Secretary.”

In Wimess Whereof, NATIONAL GUARANTYH‘ISBRAMR,' ,_mmmdm;mmwbe ke
and it's corporatz:sesl to be hereto affixed, this 23rd - dlyfm A.D., 2001, S
T NATIJDN&L GU&RANTY INS&RANCE CQMP-\N"Y'

COUNTY OF SANTAFE x o - B % T
On This 2%t day of Getsber AD., 2001, mmw; ithey L. Chroll and 1 . Cutroll, D thespustl
msvmemeom mmqmmaemmm il Gt

vemmwmmmmmmnmmammmmNrhcdaymd

Aanuquadrid.NmPﬂh.
,ﬁ« : ‘«-« xuyaf Nmomeww}mmmCmdo




