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STATE OF NEW MEXI CO
ENERGY, M NERALS, AND NATURAL RESOURCES DEPARTMENT
O L CONSERVATI ON DI VI SI ON

IN THE MATTER OF THE HEARI NG
CALLED BY THE O L CONSERVATI ON
DI VI SI ON FOR THE PURPOSE OF
CONSI DERI NG Docket No.
Case Nos. 24394, 24395, 24457, 28- 24
24459, 24460, 24462, 24463,
24479, 24635, 24636, 24637,
24642, 24643, 24644, 24645,
24646, 24647, 24648, 24649,
24650, 24485, 24491, 24499,
24500, 24551, 24632, 24633,
24684, 24685, 24686, 24687,
24688, 24603, 24427, 24428,
24429, 24430, 24431, 24595,
24596, 24597, 24598, 24599,
24600, 24601, 24613, 24614,
24615, 24618, 24619, 24626,
24627, 24628, 24629, 24630,
24631, 24634, 24651, 24652,
24653, 24654, 24659, 24660,
24670, 24671, 24672, 24675,
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2024

Gregory A. Chakalian

Francis Drive

24676, 24677, 24674, 24689,
24690, 24691, 24692, 24161
24162, 24440, 24441, 24442,
24451, 24452, 24453, 24455
HEARI NG
DATE: Thur sday, July 25,
Tl MVE: 8:30 a. m
BEFORE: Heari ng Exam ner
LOCATI ON: Pecos Hal |
Wendel | Chi no Buil di ng
1220 Sout h Sai nt
Santa Fe, NM 87505
REPORTED BY: James Cogswel |
JOB NO.: 6773966
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APPEARANCES

ON BEHALF OF NOVO O L & GAS, EMPI RE NEW MEXI CO LLC,
PERM AN RESOURCES OPERATI NG, 3R OPERATI NG, AND

MEVWBOURNE O L COWMPANY:
DANA HARDY, ESQUI RE
Hi nkl e Shanor LLP
218 Montezuma Avenue
Santa Fe, NM 87501
dhar dy @i nkl el awfi rm com
(505) 982- 4554

ON BEHALF OF FRANKLI N MOUNTAI N ENERGY 3 LLC,

O L PERM AN, AND AVANT OPERATI NG LLC:
YARI THZA PENA, ESQUI RE
Modral | Sperling
500 4th Street Northwest, Suite 1000
Al buquer que, NM 87102
yarithza. pena@modrall.com

(505) 848- 1800

MARATHON
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APPEARANCES (Cont'd)

ON BEHALF OF FORAN O L COMPANY, PERM AN RESOURCES,
PBEX, LLC, AMEREDEV OPERATI NG, DEVON ENERGY, MATADOR
PRODUCTI ON, CHEVRON, MRC PERM AN, MRC DELAWARE
RESOURCES, AND CONOCOPHI LLI PS COMPANY:

M CHAEL H. FELDEWERT, ESQUI RE

Hol | and & Hart LLP

110 North Guadal upe Street, Suite 1

Santa Fe, NM 87501

nf el dewert @ol | andhart.com

(505) 988-4421

ON BEHALF OF XTO ENERGY:
M GUEL A. SUAZO, ESQUI RE (by videoconference)
Beatty & Wozni ak, P.C.
500 Don Gaspar Avenue
Santa Fe, NM 87505
msuazo@wener gyl aw. com

(505) 983- 8545
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APPEARANCES (Cont'd)

ON BEHALF OF GOODNI GHT M DSTREAM PERM AN, XTO ENERGY,
AND PERM AN RESOURCES:

ADAM G. RANKI N, ESQUI RE

Hol | and & Hart LLP

110 North CGuadal upe Street, Suite 1

Santa Fe, NM 87501

agr anki n@ol | andhart.com

(505) 988-4421

ON BEHALF OF EMPI RE NEW MEXI CO LLC AND FAE 1|
OPERATI NG LLC:

ERNEST L. PADI LLA, ESQUI RE

Padilla Law Firm P. A

P. O. Box 2523

Santa Fe, NM 87504

padi | I al awmnm@ut | ook. com

(505) 988- 7577

ON BEHALF OF MEVWBOURNE O L COMPANY:
JAMES G BRUCE, ESQUI RE
P. O. Box 1056
Santa Fe, NM 87504
j amesbruce@ol . com

(505) 982-2043
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APPEARANCES (Cont'd)

ON BEHALF OF EMPI RE NEW MEXI CO LLC, PERM AN RESOURCES,
AND EARTHSTONE:

SHARON T. SHAHEEN, ESQUI RE (by vi deoconference)

Mont gomery & Andrews P. A

325 Paseo De Peralta

Santa Fe, NM 87501

sshaheen@mont and. com

(505) 986-2678

ON BEHALF OF AVANT OPERATI NG LLC:
JAMES P. PARROT, ESQUI RE (by videoconference)
Beatty & Wozni ak, P.C.
1675 Broadway, Suite 600
Denver, CO 80202
j parr ot @Gwener gyl aw. com

(303) 917-2261

ON BEHALF OF COG OPERATI NG LLC AND CONOCOPHI LLI PS:
KERI L. HATLEY, ESQUI RE
ConocoPhi l |1 ps
1048 Paseo De Peralta
Santa Fe, NM 87501
keri. hatl ey@onocophillips.com

(505) 780- 8006
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APPEARANCES (Cont'd)

ON BEHALF OF MAGNUM HUNTER PRODUCTI ON | NC. AND ClI MAREX
ENERGY COMPANY:

DARI N C. SAVAGE, ESQUI RE

Abadie & Schill, P.C

555 Rivergate Lane, Suite B4-180

Durango, CO 81301

dari n@badi eschill.com

(970) 385-4401

ALSO PRESENT:
Freya Tschantz, Law Clerk, New Mexico Q|
Conservation Division

Eric Unverzagt, Landman (by vi deoconference)
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NO.

Case 24603:

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

A

B

C

D

E

EXHI BI TS
DESCRI PTI ON

| D/ EVD

Compul sory Pooling Application

Checkl i st

Application of Ameredev
Operating, LLC
Self-Affirnmed Statenment
Brandon Forteza, Landman
Sel f-Affirmed Statenent
Par ker Foy, Geol ogi st
Self-Affirmed Statenment
Noti ce

Af fidavit of Publication

Cases 24595 and 24596:

Exhi bit A

Exhi bi t
Exhi bi t

Exhi bi t

Exhi bi t

B
C

D

E

Ext ensi on Applications
Original Pooling Orders
Affidavit of Clay Woten
Landman

Self-Affirmed Statenment
Notice

Af fidavit of Publication

of

of

of

of

54/ 54

54/ 54

54/ 54

54/ 54

54/ 54

54/ 54

64/ 75

64/ 75

64/ 75

64/ 75
64/ 75
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NO.

EXHI BI TS (Cont'd)
DESCRI PTI ON

Cases 24626 and 24627:

Exhi bit A

Exhibit B

NO.

Sel f-Affirnmed Statenent
Ryan Curry
Sel f-Affirmed Statenent

Dana S. Hardy

DESCRI PTI ON

Cases 24628 and 24629:

Exhi bit A

Exhibit B

NO.

Sel f-Affirnmed Statenent
Eric Unver zagt
Sel f-Affirnmed Statenent

Dana S. Hardy

DESCRI PTI ON

Cases 24630 and 24631:

Exhi bit A

Exhibit B

NO.

Case 24674:
Exhi bit A

Sel f-Affirnmed Statenent
Eri c Unver zagt
Sel f-Affirmed Statenent

Dana S. Hardy

DESCRI PTI ON

Application for Hearing

of

of

of

of

of

of

| D/ EVD

85/ 86

85/ 86

| D/ EVD

87/ 92

87/ 92

| D/ EVD

93/ 94

93/ 94

| D/ EVD

104/ 107
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EXHI BI TS (Cont'd)
NO. DESCRI PTI ON
Case 24674 (Cont'd):
Exhi bit B Self-Affirmed Statenment of

Chris Astwood, Landman

Exhibit C Sel f-Affirmed Statenment of
Noti ce
Exhibit D Af fidavit of Publication

| D/ EVD

104/ 107

104/ 107
104/ 107
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PROCEEDI NGS

THE HEARI NG EXAM NER:  Good nor ni ng.

It is 8:30 on July 25, 2024. These are the hearings
of the Ol Conservation Division. This is the regular
docket. An announcenent: our technical exam ner
called in this morning ill, and what |'m going to do
about that is the foll ow ng.

We have certain cases on our docket
that are status conferences. O course, | wll hear
those. We al so have anmendnents, extension tine
amendnents, and I will hear those today as |long as the
party states on the record clearly what the good cause
Is; and we will talk about notice, how it has been
satisfied. W will hear those cases as well. W wll
al so hear any cases in which we are com ng back to
hear notice that we have already started on a previous
docket .

Al'l other hearings by affidavit that
require a technical exam ner will be continued to the
next docket at no charge to the operator. And we'l
deal with those as we go through and I'Il call them
and we'll talk about them So that's how we're going
to handle it this nmorning. Any comrents?

M5. HARDY: One question, M. Exam ner.

So the cases that will be heard today include cases
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where we are asking to pool additional parties?

THE HEARI NG EXAM NER:  Not sure |
understand the question. Can you be nore el aborate?

M5. HARDY: Sure. So we have a couple
of applications where we're reopeni ng pooling orders
just to add parties.

THE HEARI NG EXAM NER:  And that would
be a notice issue only?

M5. HARDY: Basically, yes. Yes.

THE HEARI NG EXAM NER: \When you say
basically, is that a yes?

M5. HARDY: Well, yes. W show that we
provi ded an opportunity to the parties to participate
and asked to pool them

THE HEARI NG EXAM NER: Okay. Then that
sounds |like a case that | could hear w thout a
techni cal exam ner, so then yes, |'ll hear that case.

MS. HARDY: Thank you.

THE HEARI NG EXAM NER:  All right. All
right. Let's begin with our published docket. The
first case on our docket is 24394. It is joined with
24395; Novo Ol & Gas. Entries of appearance, please?

M5. HARDY: Good norning. Dana Hardy
with the Santa Fe of Hinkle Shanor on behalf of Novo

Ol & Gas.
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M5. PENA: Good norning. Yarithza Pena
with Modrall Sperling on behalf of Marathon Q|
Perm an LLC.

THE HEARI NG EXAM NER: Ms. Hardy, is
that only other party that you know of ?

MS. HARDY: Yes.

THE HEARI NG EXAM NER:  COkay. 24395.
VWen was it filed?

MS. HARDY: These cases were filed on
April 1st of 2024.

THE HEARI NG EXAM NER:  And how are we
proceedi ng?

M5. HARDY: | just learned from Ms.
Pena this norning that Marathon is withdrawing its
obj ection to these cases, so we would |like to present
them by affidavit on the next docket. W're not
prepared to do so today since we haven't submtted our
exhibits.

THE HEARI NG EXAM NER: But these are
not anended cases, so we need a technical exam ner for
t hese?

M5. HARDY: That's correct. So they
woul d be continued in any event, it sounds |iKke.

THE HEARI NG EXAM NER: It sounded |i ke

you were asking ne if we could hear it today. So we

Page 13

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

can't hear it --
MS. HARDY: No.
THE HEARI NG EXAM NER: Oh, okay. So we

can't hear it today, but if you will continue them we
w ||l hear them on the next docket as a hearing by
affidavit.

M5. HARDY: Perfect. Thank you.

THE HEARI NG EXAM NER: | s there
anything nore on these cases?

MS. HARDY: No.

THE HEARI NG EXAM NER: Ms. Pena?

MS. PENA: No.

THE HEARI NG EXAM NER:  All right.
Wonder f ul .

Moving on to Lines 3 and it goes for a
while. W have Case Number 24457. It is joined with
many cases: 24459, 60, 62, 63, 79. Then we have
24635, 36, 37, 42, 43, 44, 45, 46, 47, 48, 49, and 50.
These are Franklin Mountain Energy, Matador Production
conpeting applications for conpul sory pooling.

Entries of appearance, please?

M5. PENA: Good norning. Yarithza Pena
with Modrall Sperling on behalf of Franklin Muntain
Energy 3 LLC

THE HEARI NG EXAM NER:  Good nor ni ng.
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MR. FELDEWERT: Good norning, M.

Exam ner. M chael Feldewert, Santa Fe office of
Hol | and & Hart, on behalf of MRC Perm an, which is the
applicant in this case. | think Matador is |isted on
your sheet only because they're going to be the
oper at or .

THE HEARI NG EXAM NER:  Thank you. Are
t here any other parties that you know of? No?

MS. PENA: No.

MR. FELDEVERT: No.

THE HEARI NG EXAM NER: No? Ckay.

These | ook |i ke newer cases, maybe from May or around
that time. What are we doing with these cases, M.
Pena?

M5. PENA: So right now, | think we had
it set for a status conference because MRC s cases
were filed for today's docket, but we are set for a
contested hearing on Septenber 10th.

THE HEARI NG EXAM NER:  Sept enber 10

contested hearing. Have you received a pre-hearing

order?
M5. PENA:  We have.
THE HEARI NG EXAM NER: You have. And
does that include the cases that | |isted?
M5. PENA: | believe it includes the
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Franklin Mountain Energy cases, and MRC s cases are

listed at the end of the pre-hearing but not in the

caption.

THE HEARI NG EXAM NER: Caption. Ckay.

M. Fel dewert?

MR. FELDEWERT: That's correct. |
think the parties are still engaged in efforts to
reach an agreenent, but | don't know -- | guess we

need to anmend your pre-hearing order just to add these
addi ti onal cases now that they've been called. But
other than that, yes. W're ready to go on the 10th
of Septenber if we need to.

THE HEARI NG EXAM NER: AlIl right. So
it sounds to ne like we need to anmend the pre-hearing
order to include the 246 nunbers that | called out,

M. Fel dewert?

MR. FELDEWERT: Yes. Yes, sir.

THE HEARI NG EXAM NER:  All right. And
t hat would be one, two, three -- 12 cases that |I'Il be
adding to the pre-hearing order?

MR. FELDEWERT: Yes. Begins at 246357

THE HEARI NG EXAM NER:  Yes.

MR. FELDEWERT: And then sequentially
t hereafter.

THE HEARI NG EXAM NER:  And ends with
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246507

MR. FELDEWERT: You got it.

THE HEARI NG EXAM NER:  All right. And
t hese are MRC Perm an cases?

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER: Not WMat ador
cases?

MR. FELDEWERT: Correct.

THE HEARI NG EXAM NER: \Why does this
happen with Matador show ng up on our docket instead
of MRC Perm an?

MR. FELDEWERT: [|'massumng it's
because Matador is the regi stered operator and you
file under their OGRI D, but the working interest owner
s MRC Perm an.

THE HEARI NG EXAM NER:  Ckay. Thank

you.
Ms. Pena, anything further on these

cases?
MS. PENA: Nothing further. Thank you.
THE HEARI NG EXAM NER:  All right.

Thank you.

M. Fel dewert?
MR. FELDEVERT: No, sir.
THE HEARI NG EXAM NER: No? Ckay.
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We're in recess on these cases.

Il will now turn to Case 24485. This is
a Matador Production Conpany, although it nay be MRC
Perm an?

MR. FELDEWERT: Yes, sir. M chael
Fel dewert, the Sante Fe office of Holland & Hart, on
behal f of the applicant.

THE HEARI NG EXAM NER: Ckay. Thank
you. Are there any other parties?

MR. SUAZO  Yes. M. Hearing Exam ner,
M guel Suazo with the Santa Fe office of Beatty &
Wozni ak on behal f of XTO

THE HEARI NG EXAM NER: Good nor ni ng,
sir.

MR. SUAZO. Good norni ng.

THE HEARI NG EXAM NER: Are there any
ot her parties, M. Feldewert?

MR. FELDEWERT: Not that |'m aware of.

THE HEARI NG EXAM NER: Ckay. M.

Suazo, did you enter an objection in this case?

MR. SUAZO. Yes, sir, we did, but we've
since withdrawn that application and XTO no | onger has
any objections to the application proceedi ng by
affidavit.

THE HEARI NG EXAM NER:  Ckay. Thank
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you.

So, M. Feldewert, when do you want to
hear this by affidavit?

MR. FELDEWERT: Well, | was hoping to
do it today. | know we cannot. So next docket?

THE HEARI NG EXAM NER: Sounds good. So
you will continue it to the next docket, then?

MR. FELDEWERT: So good question. Is
t he Di vision noving these cases, or do we file
sonet hi ng?

THE HEARI NG EXAM NER:  Well, this case
was set for a status conference. | don't when M.
Suazo entered or withdrew his objection to your --

MR. FELDEWERT: | think it was the day
bef ore yesterday.

THE HEARI NG EXAM NER:  Yeah. So |
don't think there would've been tinme to swwtch it to a
hearing by affidavit, plus the technical exam ner --
anyway. So in this case, |'masking you to file a
conti nuance to the next docket, so the technical
exam ner can review your docunents in tinme for the
heari ng.

MR. FELDEWERT: Which date on that?

THE HEARING EXAM NER: | think it's
August 22nd.

Page 19

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MR. FELDEWERT: So we'll nove to the
August 22nd docket? I'msorry. Isn't there an
ear| i er August docket?

M5. HARDY: There's August 8th.

MR. FELDEWERT: August 8th.

THE HEARI NG EXAM NER:  We're in July.
| forgot that we're in July. So yes, August 8th.
Yes.

MR. FELDEWERT: All right. Okay.
Thank you.

THE HEARI NG EXAM NER:  Yes. Thanks for
rem ndi ng ne.

s there anything further, M.

Fel dewert, on that case?

MR. FELDEWERT: No, sir.

THE HEARI NG EXAM NER: Ckay. Have your
exhi bits already been subm tted?

MR. FELDEWERT: Yes, they have.

THE HEARI NG EXAM NER:  And your pre-
heari ng statenment?

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER: Ckay. Very
good. So we just need review to nove forward on that
case now that the wi thdrawal of objection has been

filed. Okay.
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Al right. Anything else, M. Suazo?

MR. SUAZO. No, M. Hearing Exam ner.

THE HEARI NG EXAM NER:  All right.
Thank you. We're in recess on that case.

Cal ling Case Nunmber 22 on our docket,
24491, Goodni ght M dstream Perm an.

MR. RANKIN. Good norning, M.
Exam ner. My it please the Division. Adam Rankin,
the Sante Fe office of Holland & Hart, appearing on
behal f of the applicant Goodni ght M dstream Perm an
LLC.

THE HEARI NG EXAM NER:  Good nor ni ng.

M5. HARDY: And, M. Exam ner, Dana
Hardy w th Hi nkl e Shanor on behal f of Enpire New
Mexi co LLC.

THE HEARI NG EXAM NER:  Thank you.

MR. PADI LLA: M. Exam ner, Ernest L.
Padilla, Padilla Law Firm for Enpire.

THE HEARI NG EXAM NER:  Good nor ni ng.
If that's all the parties in this case, Ms. Hardy and
M. Padilla, did you both file objections or are you
j ust observing?

MS. HARDY: We do have objections in
this case, and it's related to the group of cases that

are pendi ng before the Conm ssion.
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THE HEARI NG EXAM NER: Ckay. Yes.
Okay. Now, | issued an order to stay Enpire cases a
f ew weeks ago, and Dyl an signed that before he left.
It's nmy understanding that this case should al so be
stayed pending the outcone of the Conm ssion's
deci sion on whether there is an ROZ in the EMSU and
whet her Goodnight's injection into the EMSU woul d
af fect that ROZ. Does that sound fair, M. Rankin?

MR. RANKI N: M. Examner, | would -- |
mean, that nmay have been the case that it was stayed.
This well is well nore than a mle outside of the EMSU
boundary. It hasn't been drilled. [It's not
injecting. | don't recall -- it may have been the
case that an order was issued staying it. | don't
recall, unfortunately. [|'msorry.

THE HEARI NG EXAM NER: Are you asking
in this case was there an order?

MR. RANKI N: Yeah.

THE HEARI NG EXAM NER: | don't think
so. | think the case is that | renmenber the order
that Dyl an signed was over all Enpire cases.

MR. RANKIN:. Right. Okay. So this was
an application filed by Goodnight, not by Enpire. So

| would -- without conferring to confirm whether it
was included in that order to stay, | don't know. But
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| would request that this case be permtted to go
forward because it is sinply a request to extend the
authority to inject. It hasn't yet been drill ed.
It's not currently injecting. |It's nore than a mle
out side the boundary. And we would ask that the case
go forward on the narrow i ssue of whether it's good
cause to extend the authority to inject.

THE HEARI NG EXAM NER: As | remenber,
M. Rankin, the director signed the stay order in
Enpire's cases that -- and that included cases that
were within the EMSU and outside the EMSU. Now, how
far outside the EMSU at sone point becones an issue,
but I don't -- you know, that's a technical issue that
| don't have control over. |'mokay wth noving
forward with this case since it wasn't one of the
cases that was stayed. | know it was not stayed. But
| et me hear from opposing.

Ms. Shaheen, are you on this case as
wel | ?

MS. SHAHEEN: Yes, | am Sharon
Shaheen.

THE HEARI NG EXAM NER: | didn't hear
you enter your appearance.

M5. SHAHEEN: Yes. | was appearing
renotely and thought Ms. Hardy and M. Padilla would
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do a fine job of representing Enpire. But | am here
and may have sonme conmments.

THE HEARI NG EXAM NER: Okay. |'m sure
you will.

So, Ms. Hardy, how do you feel about
nmovi ng forward on the narrow i ssue of good cause to
extend this?

MS. HARDY: So, M. Exam ner, one of
Enpire's applications pending before the Conm ssion is
to revoke Goodnight's injection authority for this
well, and so the cases at the Conmmi ssion are
proceeding to hearing in |late Septenber with respect
to the cases within the EMSU.  The applications to
revoke injection to wells outside the EMSU are stayed
at the Comm ssion. This is one of those. So to ne,
it seens that it would best conserve resources of the
Division and the parties to stay this case as well
until the cases pending at the Conmm ssion proceed.

THE HEARI NG EXAM NER: Let's be cl ear,
Ms. Hardy. You're saying that Enpire's case to revoke
authority for this well has been stayed?

M5. HARDY: At the conm ssion |evel,
yes. Right. That's right.

THE HEARI NG EXAM NER: But that is what

you' re sayi ng?
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MS. HARDY: Yes.

THE HEARI NG EXAM NER:  Now, when you
say at the conmm ssion level, the order that the
director signed a few weeks ago staying about ten
different Enpire cases is not at the comm ssion | evel.
That's at the division |evel.

MS5. HARDY: And | believe those cases
I nvol ved Enpire's applications involving other
operators' wells. Right?

THE HEARI NG EXAM NER: M. Rankin is
noddi ng.

And, Ms. Shaheen, do you want to | end
any gui dance on what |I'mtal king about?

M5. SHAHEEN: No. | have no additi onal
i nsi ght here.

THE HEARI NG EXAM NER:  But who's
representing Enpire in -- are you, Ms. Hardy, here?

MS. HARDY: Ms. Shaheen, M. Padill a,
and | are all representing Enpire in this |arge group
of cases.

THE HEARI NG EXAM NER: Ckay. Okay. So
then you're famliar with the order that was issued a
few weeks ago staying Enpire's cases that are at the
di vision | evel ?

MS. HARDY: Correct.
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THE HEARI NG EXAM NER: You're fam i ar
with that?

MS. HARDY: Yes.

THE HEARI NG EXAM NER: And what you're
saying is Enpire has a case asking the Division to
revoke authority for Goodnight in this case, 244917

M5. HARDY: It is a case pending that's
been transferred to the Comm ssion because it's one of
Enpire's applications to revoke Goodnight's injection
authority into this rock at SWD. So that's pendi ng at
t he Comm ssion, but the Conm ssion decided to hear the
case involving the wells within the unit first.

THE HEARI NG EXAM NER: So, M. Rankin,
that being said, you still feel like it's prudent to
nove forward with this case?

MR. RANKIN. M. Exam ner, as you nay
recall, we did file a joint notion with Enpire to
request that the Division refer this particular case
to extend the deadline to the conm ssion so that they
could all be grouped together. The Division and the
Di vision director denied that request, you know, the
assunption being that they didn't want it to be up at
t he Comm ssi on.

And now it's been stayed to allow for

t he Comm ssion to determ ne the scope of the hearing
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at the comm ssion level. The Conm ssion decided the
scope would be limted only to those cases within the
EMSU and only those involving Goodnight. For that
reason, | don't see any reason not to proceed with
this case, which is a very narrow i ssue sinply whet her
or not there's good cause to allow the injection
authority to be extended.

Now, extending the injection authority

doesn't nean that Goodnight's going to go out and

drill this well and start injecting. |t needs to get
this other issue resolved. |It's not going to go out
and drill this well when there's an application to

revoke its injection authority pending. So the narrow
I ssue here that's all that's before the Division is
whet her there's good cause to extend the injection

aut hority.

As we laid out in our application --
and actually, we've already filed our testinony in
this case -- the reason for the extension is largely
because of Enpire's applications to revoke, which were
filed in mdcourse during the one-year period of tine
in which they had to drill the well. So because of
that, we've asked for an extension of authority. So
we think that the narrow i ssue can be heard by the

Di vision. There is good cause, and we shoul d be
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all owed to present that. And then the case will be
eventual |y heard by the Comm ssi on.

Now, the other thing | wanted to raise
Is that we may -- there is Division precedent where a
case -- objections that are nore than half a mle
out side of the boundary of view are dism ssed unl ess
the party can show standing. Now, this well is nore
than a mle away fromthe EMSU where they're cl ai m ng
that there's inpairment. Now, not only is it nore
than a mle away, but it hasn't even been injected
yet. So we don't think that there's a basis for
standing. So we may likely file a notion to dism ss.

Now, with that said, you know, | would
prefer to go forward with this case and all ow for
parties to nake their position on standing and
authority to inject or extending the authority to
I nj ect.

THE HEARI NG EXAM NER: So, Ms. Hardy
and M. Padilla and Ms. Shaheen, if we did go forward
and hear this case on that narrow i ssue, your case to
revoke is still alive. [It's just stayed until the
| ssues are resolved. Wat argunent do you have
agai nst forward on what seens |ike a sinple good cause
i ssue?

MS. HARDY: Well, M. Exam ner, this
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situation is conplicated with the unit and the well
i njecting into themand around it. So nothing is
sinple in this, fromwhat | can determne. So |
expect that if this did go to hearing before the
division, it would be a litigated hearing on this

I ssue, and | think that's a waste of tinme and
resources when we've got this other application
pendi ng at the Conm ssion on revoking the injection
aut hority.

And as for standing, M. Rankin
actually noves to dism ss our condition applications
for wells outside of the unit, and that was deni ed
already. So | think that issue's basically been
deci ded by the Comm ssion. So | think it just doesn't
make -- | think it makes nore sense, actually, to
refer this case to the Comm ssion or to stay it rather
than have a litigated hearing at the Division.

THE HEARI NG EXAM NER: The reason that
we didn't refer this case to the Conmm ssion is because
it seenmed at the time that if the Comm ssion resol ved
the two issues | already stated at the begi nning of
this case, then this case could nove forward at the
division |l evel wi thout having to conplicate what's
going on at the Comm ssion. That's why this was kept

at the division level. You' re now suggesting that we

Page 29

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

woul d have a contested hearing on good cause, on the
sol e i ssue of good cause.

And, M. Rankin, do you still think
it's wise to nove forward with a contested hearing on
good cause?

MR. RANKIN: | don't know what the
obj ection would be on good cause. | nean, it's
because of their applications revoked. Now, you know,
" m happy not to waste the Division's resources and to
stay the case. Initially, obviously, we thought it
made sense to just have it all wapped up at the
Conmm ssion. That said, you know, I'll defer to how
the Division wants to handle it so that we don't waste
anybody's tine.

THE HEARI NG EXAM NER:  And, Ms. Hardy,
| woul d assunme that the issue of good cause woul d get
tangled up in the issues that are before the
Comm ssion now. Right?

MS. HARDY: Correct.

THE HEARI NG EXAM NER:  So ultimately,

It just sounds like it's just an infinity |oop here.
So what we'll do is we wll stay this case. |'l]

| ssue an order staying this case until the Conm ssion
resolves the two issues | mentioned. Then we can cone

back and we can di scuss how we're going to deal with
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this. So why don't we -- when do the parties

anticipate a decision fromthe Comm ssion, M. Rankin?

MR. RANKIN:. | alnpost couldn't hazard a
guess. It's a five-day hearing. | expect we'll use
every mnute of those five days. | expect that the

Comm ssion may recess to deliberate and, you know, in
cl osed session. |'m hopeful, as probably Ms. Hardy
and her coll eagues are, that we would hear fromthe
Conmmi ssion at the foll ow ng regul ar docket in Cctober
on their decision. And that's sort of in ny m nd when
we m ght hear fromthem so that's kind of nmy thought.
Now, that's assum ng we don't need nore
time to conplete the hearing in the October session,
which | think is a possibility given the nunber of
W tnesses and i ssues.
THE HEARI NG EXAM NER:  And this
application for an amendnent basically hol ds your
pl ace so that you are within the one-year tinme franme?
MR. RANKIN:. Yeah. Qur understandi ng
is that because we filed this application well in
advance in of the deadline, that deadline just holds.
THE HEARI NG EXAM NER: Ckay. And then
we have Enpire's application to revoke authority that
who knows nmy proceed or may not proceed, dependi ng on

how t he Conm ssi on rul es. | f that case npbves forward,
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how woul d that affect your case of your anmendnent?

MR. RANKIN:. Well, | guess if the
Comm ssion were to separately hear the application to
revoke this authority and they reject it, then we
woul d have to cone back and hear whether there's good
cause to go forward to extend the deadline. If the
Comm ssion were to grant Enpire's application to
revoke, then it would nove to August.

THE HEARI NG EXAM NER: Ckay. All
right. Then it seens |like an order to stay is well
worth issuing. Okay. W'Il issue an order to stay.
VWhen it cones to tine frames, M. Rankin, should the

order say sonething about a tinme frane?

MR. RANKIN: | suppose we could put it
on a status conference for Novenber since -- you know,
Ms. Hardy's noddi ng her head in agreenment. | think we

m ght as well do that so that we don't | ose track of
it. If that's okay with Enpire's counsel, | think we
coul d maybe suggest a status conference in Novenber.
THE HEARI NG EXAM NER: COkay. Because |
remenber the order to stay that was signed by the
director a few weeks ago did not have a tine frame for
the Enpire cases. It just said stay. So counsel for
Enmpire, I know |l didn't call those cases, but | think

you shoul d conti nue those cases to the Novenber docket
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when this case -- and, M. Rankin, you're going to
continue this case on the Novenber docket?

MR. RANKIN: Yes, M. Exam ner. |
guess just for clarity, do you have a preference for
the first or second docket?

THE HEARI NG EXAM NER: Let's go first.

MR. RANKI N:  Okay.

THE HEARI NG EXAM NER: And the sane for
Enpire's cases that are stayed. There's about eight
or ten of them

M5. HARDY: Ckay. That's fine. W
w |l do that.

THE HEARI NG EXAM NER: COkay. G eat.

Is there anything -- M. Padilla, | know |l didn't cal
on you. |Is there anything further?
MR. PADI LLA: No. | think Ms. Hardy

handled it very well.

THE HEARI NG EXAM NER: Ckay. Ms.
Shaheen, anything? | can't hear you, M. Shaheen, but
| think you said nothing from you.

M5. SHAHEEN: Not hing from ne. Thank
you, M. Exam ner.

THE HEARI NG EXAM NER: Ckay. Thank
you. All right. W're in recess on 24491.

Now cal ling Line 23 on our docket. Now
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this status conference for Perm an Resources, 24499
and 24500. Entries of appearance, please?

M5. HARDY: Good norning. Dana Hardy
wi th H nkle Shanor on behalf of Perm an Resources.

THE HEARI NG EXAM NER: Thank you.

MR. FELDEWERT: Good norning, M.
Exam ner. M chael Feldewert, Sante Fe office of
Hol | and & Hart, appearing for ConocoPhillips Conpany
only in Case 24499.

THE HEARI NG EXAM NER: Thank you.

MS. PENA: Yarithza Pena with Modrall
Sperling on behalf of Marathon G| Perm an in both
cases.

THE HEARI NG EXAM NER: Thank you. And,
Ms. Pena, did you file an objection?

MS. PENA: We did, and we filed our
notice of withdraw ng that objection yesterday.

THE HEARI NG EXAM NER: Oh, let nme wite
t hat down.

M. Feldewert, did you file an
obj ection?

MR. FELDEVERT: No. It's ny
understanding that -- in fact, | checked -- that the
final exhibits show that ConocoPhillips has been

renoved fromthe pooling, so if that holds true, we're
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just nonitoring.

THE HEARI NG EXAM NER:  So, Ms. Hardy,
are you | ooking to present this by affidavit?

MS. HARDY: Yes, we are, and we did
provi de exhibits, but it sounds |Iike now this should
be continued to August 8th.

THE HEARI NG EXAM NER:  Ckay. Well, the
objection was just withdrawn yesterday, so that
woul dn't have given the technical exam ner tinme to
review your exhibits. Had it been withdrawn wth
enough time for the technical exam ner to be on notice
to review, then | would have said the D vision wll
continue your case. But |I'm asking you to continue
your case to the next docket. | think that's August
the 8th, and we will hear it by affidavit at that
tinme.

MS5. HARDY: Thank you. W will do that.

THE HEARI NG EXAM NER:  Ckay. Anyt hi ng
further?

MS. HARDY: No. Not from Perm an
Resources. Thank you.

MS. PENA: Not hing further.

THE HEARI NG EXAM NER: M. Fel dewert?

MR. FELDEWERT: No, sir.

THE HEARI NG EXAM NER:  All right.
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We're in recess on these two cases.

" m now going to nove on to Line 25 of
our docket. It is Mewbourne G|, 24551. Entries of
appear ance, pl ease?

MR. BRUCE: M. Exam ner, Jim Bruce on
behal f of Mewbour ne.

THE HEARI NG EXAM NER:  Good nor ni ng.

MR. BRUCE: Good norning.

M5. SHAHEEN: Good norning. Sharon
Shaheen on behal f of Perm an Resources.

THE HEARI NG EXAM NER:  Good nor ni ng.
Ms. Shaheen, did you file an objection?

M5. SHAHEEN: Just trying to recall
M. Bruce may have a better recollection. W've had
sone vari ous cases where | believe we may have fil ed
an objection to these Shark Week wells but then
subsequently withdrawn it.

M. Bruce, do you have a recollection
as to --

THE HEARI NG EXAM NER:  I'Il ask M.
Bruce. Thank you, Ms. Shaheen.

M. Bruce?

MR. BRUCE: Yes, M. Exam ner, an
obj ection was filed, and Ms. Shaheen did withdraw it.

Unfortunately, because of the filing of the objection,
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when | got that -- when | get one of those, | just
generally stop working on a case. And the objection
was withdrawn a day or two ago, but obviously, |
didn't file a pre-hearing statenment or the exhibits.
So | would ask that this case be continued to August
8th and be heard at that tine.

THE HEARI NG EXAM NER: COkay. That's
what will happen. So, M. Bruce, you'll file your
conti nuance and your evidence, and we'll hear it in
August 8t h.

MR. BRUCE: Thank you.

THE HEARI NG EXAM NER:  Anyt hi ng
further, Ms. Shaheen?

M5. SHAHEEN: No, thank you.

THE HEARI NG EXAM NER: M. Bruce?

MR. BRUCE: No, thank you, sir.

THE HEARI NG EXAM NER:  We're in recess.

Cal l'ing 24632 and 24633, Avant
Oper at i ng.

MR. PARROT: Mor ni ng, M. Exam ner.
This is Janes Parrot with Beatty & Whzni ak
representing Avant Operati ng.

THE HEARI NG EXAM NER: Good nor ni ng.

MR. SAVAGE: Morning, M. Hearing

Exam ner. Darin Savage with Abadie & Schill entering
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on behal f of Magnum Hunter Production |ncorporated,

which is the applicant, a subsidiary of Ci nmarex.
THE HEARI NG EXAM NER:  Thank you.
MR. FELDEWERT: Good norning, M.

Exam ner. First, with respect to the Avant cases

you've just called, | appeared in that matter for
Foran G| Conpany. |'ve also appeared in those
matters for Perm an Resources. | do believe that

these matters are related to the next set of cases on
t he docket, which are listed as Ci marex, but | think
they were filed by Magnum Hunter.

THE HEARI NG EXAM NER: | see.

So, M. Parrot, are these Avant
Operating cases related to the Ci marex Energy cases?

MR. PARROT: Well, | think that that
guestion m ght be best answered by the attorney for
Cimarex. These cases are seeking to establish non-
standard units for Sections 29 and 32 and 18-34 for
the first and third branches of Bone Spring for the
Wl f canp. You know, we've had a little trouble
finding C marex applications for the Wl fcanp, so |I'm
not totally sure if they have one, but | will defer to
Cimarex's attorney to weigh in on that issue.

THE HEARI NG EXAM NER: M. Savage, are

you the Cimarex attorney?
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MR. SAVAGE: | am And the Turnpike
case is |listed on the docket for the Bone Spring, and
they directly conpete.

THE HEARI NG EXAM NER: They do?

MR. SAVAGE: They do.

THE HEARI NG EXAM NER:  All right. Hold
on. Let nme call them |I'malso calling 24684, 85,
86, and 87. Entries of appearance, please?

MR. SAVAGE: Good norning. Darin
Savage with Abadie & Schill appearing on behal f of
Ci marex and Magnum Hunt er Production |Incorporated.

THE HEARI NG EXAM NER:  Thank you.

MR. FELDEWERT: Good norning, M.

Exam ner. M chael Feldewert, Santa Fe office of
Hol land & Hart, for MRC Perm an and then separately
for Perm an Resources.

THE HEARI NG EXAM NER: M. Fel dewert,
on the two Avant cases, | thought you also nentioned a
di fferent operator.

MR. FELDEWERT: For an.

THE HEARI NG EXAM NER: Right. And
they're not interested in the C marex cases?

MR. FELDEWERT: That is correct.

THE HEARI NG EXAM NER:  Ckay. Thank

you.
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And, M. Parrot, do you have an entry
of appearance in these Cinarex cases?

MR. PARROT: Yes, M. Exam ner. James
Parrot for Avant appearing in regards to the cases you
just call ed.

THE HEARI NG EXAM NER: Ckay. So,
Freya, will you consolidate? Thank you.

So we're going to consolidate 24632, 33
with the C marex cases.

Now, these are conpeting cases, M.
Savage?

MR. SAVAGE: That is correct. And then
Magnum al so is | ooking closely at the Wl fcanp and
t hey have been in close conversation with Avant and
will be filing conpeting applications for the Wl fcanp
as wel | .

THE HEARI NG EXAM NER: And you said
t hat's Magnunf?

MR. SAVAGE: Magnhum Hunter Production
| ncorporated, which is the applicant, and that's a
subsidiary of Ci marex.

THE HEARI NG EXAM NER: Ah, | understand
now. All right.

So, M. Parrot, these Avant cases are

the original cases, and they're the ol dest cases. How
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do you want to proceed?

MR. PARROT: We would like to get a
hearing date set as quickly as possible. Avant has an
accelerated drilling schedule for these.

THE HEARI NG EXAM NER: Ckay. \What are
you recomendi ng?

MR. PARROT: Well, when is the next
avail abl e hearing date for a contested hearing?

THE HEARI NG EXAM NER:  All right. |
have a |ist here. Hold on.

MR. PARROT: Ckay. Thank you.

M5. TSCHANTZ: The next -- the next
date i s August 14t h.

THE HEARI NG EXAM NER: Thank you.

M. Parrot, did you hear August 147

MR. PARROT: | did. You know, our
preference would be to get it to the earliest hearing
date possible. | suppose that the Division is going
to be considering the schedule for getting conpeting
applications filed. So, you know, if August 14th is
acceptable -- at least for the Bone Spring
applications since those applications are filed, ripe,
and ready to go -- that'd be our preference. As you
just heard, there are different parties involved and

different issues involved in the Bone Spring versus
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the Wol fcanp, so | think the two formations can be
heard separately.

THE HEARI NG EXAM NER: M. Savage?

MR. SAVAGE: | think there's a question
of availability on that. W're involved in a pretty
I ntensive hearing at that tinme. So | think it would
be preferable to have the Wl fcanp and the Bone Spri ng
heard concurrently. W would like tinme to be able to
file that, and that would be 30 days at a m ni num

THE HEARI NG EXAM NER: \When do you
anticipate filing that?

MR. SAVAGE: We could file by the end
of July, and that would give us --

THE HEARI NG EXAM NER:  So if we set
this for Septenber 17 for a contested hearing? | know
that that's right before the Conmi ssion trial, if |I'm
not m st aken.

Ms. Hardy, does that sound fair?

M5. HARDY: The Comm ssion hearing is
Sept enber 23rd through the 27t h.

THE HEARI NG EXAM NER: 23rd. Thank
you.

| don't know, M. Savage, if you're
i nvol ved in the Comm ssi on Goodnight/Enpire trial, but
woul d Septenber 17 work?
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MR. SAVAGE: | think that'd be
acceptable. Appreciate that.

THE HEARI NG EXAM NER: M. Parr ot,

Sept enber 177

MR. PARROT: M. Exami ner, | also am
I nvol ved in the Goodnight/Pilot/Enpire matters. It
woul d be hel pful if we could nove that hearing date up
toalittle bit earlier in Septenber if there's any
possibility of a special hearing date the week prior.
| think that woul d be very hel pful.

THE HEARI NG EXAM NER:  Well, we are
always willing to set a contested hearing for any date
we have avail able, but | have a list in front of ne,
and the earliest date in Septenber is the 17th, which
woul d al so allow the hearing to continue to the 18th
i f necessary. M. Savage says it works for him plus
It also gives tine to file their conpeting application
In the other formation.

And, M. Feldewert, how do you feel
about Septenber 17th?

MR. FELDEWERT: Personally, | have a
conflict in the afternoon on the 17th.

THE HEARI NG EXAM NER: \What about the
18t h?

MR. FELDEWERT: The 18th woul d be
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preferable. And just for full disclosure, MRC has
filed applications that do not conpete with Avant, but
they do conpete with the Cinmarex case. So if you

t hi nk about it, the Cimarex is proposing |aydown
units. Okay? Avant's proposing a stand-up unit.
MRC s proposing a stand-up unit. So we're not

conpeting with Avant. We're both conpeting with

Ci mar ex.

So those have been filed. It should
show up on the August 22nd docket. | know Avant is
always in a big hurry to go drill. At least, they say

so. But it does seemto ne that there's enough
filings that are going to occur that the parties
probably should have -- including Perm an Resources
and including Foran Q1 -- that while the
application's filed, have an understandi ng of what the
parties conpeting with their clainms and a chance to
di scuss it.

THE HEARI NG EXAM NER: |s your
m crophone on? I'msorry to ask you now. But | just
noticed it wasn't on.

MR. FELDEWERT: Thank you. Thank you.

THE HEARI NG EXAM NER: M. Suazo, did
you hear -- or M. Parrot, I'msorry. D d you hear

what M. Fel dewert was speaki ng about ?
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MR. PARROT: | apologize. | was not
able to --

THE HEARI NG EXAM NER:  Al'l right.
Woul d you start over again, M. Feldewert?

MR. FELDEWERT: Certainly. [|'msorry.
So MRC has filed conpeting applications that will be
on the August 22nd docket. OCkay? They do not conpete
w th Avant because Ci marex has proposed | aydown
spacing units. Avant's proposed a stand-up spacing
unit that overlaps one of these sections involved that
Magnum Hunt er and Matador has -- or MRC has brought
conpeting stand-up applications that overlap with the
ot her section proposed by Magnum Hunter.

So the cases are related. Ckay?
There's multiple parties that are now i nvol ved. Not
all the parties have seen all the devel opnent pl ans,
I ncl udi ng Foran O 1| and Perm an Resources, so it does
seemto ne that before we rush off to a hearing that
per haps we should give the parties tinme to have
di scussi ons about all the conpeting devel oped | ands
and see if we need this hearing.

THE HEARI NG EXAM NER: Did you hear
that, M. Parrot?

MR. PARROT: | did. Thank you. WMay |

respond?
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THE HEARI NG EXAM NER: Yes, please.

MR. PARROT: Okay. Well, | think two
nonths is nore than adequate tinme for the parties to
have a discussion. And if we wait until the m ddl e of
Sept enber to have another status conference, then
we're likely not going to get to have a hearing until
Oct ober, Novenber, and that's going to be a
significant hardship and be very prejudicial to
Avant's devel opnent pl ans.

So | don't think that we can wait, you
know, and just set this for another status conference.
If the parties haven't worked out a trade or a
resolution in two nonths, then they're not going to be
able to do that, and we can just proceed with the
heari ng.

THE HEARI NG EXAM NER: Okay. M.
Savage?

MR. SAVAGE: | agree that it would be a
good idea to have all the parties sit down and have
them map out, since this involves a kind of a
conplicated configuration of the | ands.

THE HEARI NG EXAM NER: So then let nme
just get one sinple answer fromeach party. What
nonth do you want to have a contested hearing?

MR. SAVAGE: | would think in the
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availability after the 17th or the 18th of Septenber
i nto considerations of early October.

THE HEARI NG EXAM NER: But are you
saying that the Septenber dates | threw out there
woul d work for you?

MR. SAVAGE: | think that the 18th, if
t hat would, but after -- | think that would give us --
our concern is getting those applications filed. And
we al so -- you know, Perm an Resources is negotiating
with Cmarex. |If those negotiations are successful,
that's going to change the configuration of the
considerations. So | think after Septenber 18th and
anytinme in early Cctober.

THE HEARI NG EXAM NER: But Sept enber
18th would still work?

MR. SAVAGE: | think so, yes.

THE HEARI NG EXAM NER: Because |'m
trying to give sone weight to Avant's request to have
a contested hearing earlier than | ater because of what
they have -- and | take himat his word -- a
accelerated drilling schedule. And M. Feldewert is
avai l abl e on the 18th of Septenber. You're avail able
on the 18th of Septenber?

MR. SAVAGE: | believe so. Right.

THE HEARI NG EXAM NER: M. Parrot,
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you' re avail able on the 18th of Septenber?

MR. PARROT: | am and because of sone
unrel ated matters, we've actually already had occasion
to verify with Avant that w tnesses are avail abl e at
that time. So | can speak for both nyself and ny
client's witnesses; that date woul d work

THE HEARI NG EXAM NER:  Ckay. So we
wll issue a pre-hearing order.

Now, M. Feldewert, do you know the
case nunbers that you said were on the August 22nd
docket ?

MR. FELDEWERT: | didn't have a chance
to review that. Yes. It is 24740 through 24744.

THE HEARI NG EXAM NER:  Thr ough 447

MR. FELDEWERT: Yeabh.

THE HEARI NG EXAM NER:  Ckay. We wil|
add Case Nunmbers 24740 through 24744.

And | know M. Savage said that you
were going to file sone applications. Once you file
those, | think you should file a notion to anend the
pre-hearing order to add those.

MR. SAVAGE: We'll do that.

THE HEARI NG EXAM NER: Because
otherwise I won't know about them

MR. SAVAGE: Understood. Thank you.
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THE HEARI NG EXAM NER: | anticipate --
you said sonetinme in July, which would nean they end
up -- well, | guess they won't end up until the first
docket in Septenber, then, it sounds |iKke.

MR. PARROT: M. Exam ner, that's what
| was | ooking at with respect to the Septenber 18th
date. Looks |like the only docket in Septenber's
Sept enber 12t h.

THE HEARI NG EXAM NER: Ckay. Thank
you.

MR. PARROT: So | guess they would
appear on that Septenber 12th docket.

THE HEARI NG EXAM NER: Ckay. All
right. So we said Septenber 18.

Now, M. Feldewert, you said that you
had a conflict in the afternoon of the 17th. Do you
prefer starting on the 18th and I don't know when it
woul d be continued to, or would you be available to
start on the 17th and then we would be in recess from
|l et's say, noon until the norning of the 18th?

MR. FELDEWERT: | can certainly nake
t hat wor k.

THE HEARI NG EXAM NER: You can neke
t hat work?

MR. FELDEVERT: Yeah. VWhat ever's nore
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conveni ent .

THE HEARI NG EXAM NER: M. Parrot,
woul d you like to start on the 17th?

MR. PARROT: That woul d be excellent if

that's convenient for M. Feldewert. Thank you very

much.

THE HEARI NG EXAM NER:  Seens to be.

M. Savage?

MR. SAVAGE: That should work. Thank
you.

THE HEARI NG EXAM NER: Very good. All
right. So we will put that in a pre-hearing order.

So we're actually going to set this for Septenber 17,
the first half of Septenmber 17th, and continue on the
norning of the 18th. That gives us plenty of tinme to
hear everyone's evi dence.

s there anything further on these
cases, M. Parrot?

MR. PARROT: No, M. Exam ner. Thank
you.

THE HEARI NG EXAM NER: M. Savage?

MR. SAVAGE: Thank you.

THE HEARI NG EXAM NER: M. Fel dewert?

MR. FELDEWERT: No. Thank you.

THE HEARI NG EXAM NER:  We're in recess
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on all these cases.

We're noving now to Avant Operati ng,
24688, and | ooks like that's not conbined with any
ot her case. Entries of appearance, please?

MS5. PENA: Yarithza Pena with Modrall
Sperling on behal f of Avant Operating.

THE HEARI NG EXAM NER:  Thank you.

MR. FELDEWERT: Good norning, M.
Exam ner. M chael Feldewert, the Santa Fe office of
Hol | and & Hart, for PBEX, LLC

THE HEARI NG EXAM NER:  And how does
t hat invol ve EGL Resources?

MR. FELDEWERT: They're rel ated
entities.

THE HEARI NG EXAM NER:  Rel at ed?

MR. FELDEVERT: Mm hnm

THE HEARI NG EXAM NER: Thank you. Are
there any other parties, Ms. Pena?

MS. PENA: Not that |'m aware.

THE HEARI NG EXAM NER: Ckay. And, M.
Fel dewert, did you enter an objection?

MR. FELDEWERT: We did, except

yesterday evening | received word that the parties had

reached agreenment. | think they're going to renove
PBEX fromthe pooling list. So we were going to say
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that they could proceed to hearing today if they'd
| i ke, but | understand that won't happen.

THE HEARI NG EXAM NER:  Ri ght.

Ms. Pena?

MS. PENA: Yes, that's correct. W
were also in conversation and PBX was going to renove
their objection and we were prepared to proceed today
by affidavit.

THE HEARI NG EXAM NER: Have we received
t he actual docunment w thdraw ng the objection?

MR. FELDEWERT: | know it was filed
yesterday afternoon.

THE HEARI NG EXAM NER: Oh, it was?

MR. FELDEWVERT: Yes.

THE HEARI NG EXAM NER:  Ckay. Al
right. Ms. Pena, nove this case to the next docket
for a hearing by affidavit.

MS. PENA: Ckay.

THE HEARI NG EXAM NER: That'd be August
8t h.

M5. PENA: Yes. Thank you.

THE HEARI NG EXAM NER:  Yes. We're in
recess on Line 32.

" mnow calling Line 33, Aneredev

Operati ng, 24603.
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MR. FELDEWERT: Good norning, M.

Exam ner. M chael Fel dewert, the Santa Fe office of

Hol l and & Hart, on behalf of the applicant.

THE HEARI NG EXAM NER: Thank you. |

don't believe there's any other parties, are there?

MR. FELDEWERT: Correct.
THE HEARI NG EXAM NER:  Okay. Now, if

|"mnot m staken, is this one of the cases where we

had to come back to cure notice?

VMR. FELDEWERT: Yes.
THE HEARI NG EXAM NER: Okay. We can

hear this case today. Refresh ny nenory what

happened. VWhen did we start hearing this?

MR. FELDEWERT: Certainly. So this

case was presented on July 11th.

admtted at -

at that tine.

readmt them

THE HEARI NG EXAM NER:  July 11th.

MR. FELDEWERT: And the exhibits were

| understand the exhibits were admtted
| didn't see a transcript yet, but

THE HEARI NG EXAM NER: W can j ust

MR. FELDEWERT: Okay. But they were

continued to allow the notice of publication, which

was Exhibit E as in Edward, to run for a ten-day

period, so that has now occurred. So | believe al
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the exhibits were admtted, and we ask now since that
ten-day period is now run that the case be taken under
advi senent .

(Case 24603 Exhibits A through F were

mar ked for identification.)

THE HEARI NG EXAM NER: Did Ms. Vance
present this case?

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER: That's what |
remenbered. Okay. Yes. We wll take this under
advi senent .

And are there any objections? Just to
be on the safe side, are there any objections to the
exhi bits being admtted into evidence?

Not hearing any, all your exhibits are
admtted into evidence in this case, and it's taken
under advi senent. Thank you.

(Case 24603 Exhibits A through F were

recei ved into evidence.)

MR. FELDEWERT: Thank you.

THE HEARI NG EXAM NER:  You're wel cone.

Moving on to Line 34, Devon Energy
Production, 24427.

MR. FELDEWERT: Good norning, M.

Exam ner. M chael Fel dewert, the Santa Fe office of
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Hol | and & Hart, on behalf of the applicant i
24427 through 31.

THE HEARI NG EXAM NER:  Ah, |
t hem j oi ned on our --

MR. FELDEWERT: They're not,

file pre-hearing statenments indicating the

n Cases

don't see

but | did

rel ati onship between the cases, and | had them grouped

to accommpdate a presentation, which | under
not occur today.

THE HEARI NG EXAM NER:  Ckay.

stand w ||

Ri ght .

And are there any other entries of appearance? | see

Ms. Kessler on our |ist. | also see M. Padill a.

MR. PADI LLA: M. Exam ner, Ernest L.

Padilla for FAE Operating LLC in Case Nunber

24431.

THE HEARI NG EXAM NER:  Thank you. |

can't hear you.

MR. PADI LLA: 24431.

THE HEARI NG EXAM NER: | see. So you
didn't enter in 24430 as well?

MR. PADI LLA: | take that back. Yes, |
di d.

THE HEARI NG EXAM NER: Ckay. Very
good.

Okay. And do we have Ms. Kessler? |
guess not.
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M. Padilla, did you file an objection
or are you nonitoring?

MR. PADI LLA: We were nonitoring it
because there were negotiations going on. And
yesterday, | was infornmed |ate that settlenent had
occurred, so we'll w thdraw our objection to
proceedi ng by affidavit.

THE HEARI NG EXAM NER: | ' m conf used
because it was listed as a hearing by affidavit. M.
Fel dewert, did you know it was an objection?

MR. FELDEWERT: M understanding is |
think, M. Padilla, you had already filed your
w t hdrawal of the objection?

MR. PADI LLA: | haven't filed anything,
but I wll today.

THE HEARI NG EXAM NER: M. Fel dewert, |
could ook in the imging system but do you know when
t he objection was w t hdrawn?

MR. FELDEWERT: |I'mgoing to do the
sane thing you were going to do, but | think it was a
little while ago. Let nme check. And you filed an
entry of appearance -- did say in opposition to the
case, but | thought it had been w thdrawn, which is
why it was on the docket.

So, M. Padilla, you may be right and

Page 56

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

you do need to file sonething.

MR. PADI LLA: | can file sonething
wi t hdrawi ng our objection.

THE HEARI NG EXAM NER: That's fi ne.
|"mjust trying to determ ne who's on the hook for the
conti nuance, basically. |If the Division had tinme to
review exhibits, then we would not ask for a fee to
nove t hese. If the Division did not have tinme, and we
were still under the understanding that there was an
obj ection; however, it does say "hearing by affidavit”
as the setting. | don't know why it says "hearing by
affidavit" if you did enter an objection. It should
have been status conference, so |I'm not even sure why.

M. Feldewert, and | also realize that
24427, 28, and 29 are different. Was there ever an
obj ection to those three cases?

MR. FELDEVERT: No.

THE HEARI NG EXAM NER: There was never
an objection there? So then those should' ve been
heard today no matter what.

MR. FELDEWERT: Yes.

THE HEARI NG EXAM NER:  Ckay. | don't
know why it says "hearing by affidavit" on cases that
were objected to is the question.

MR. FELDEWERT: And | thought surely
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they withdraw their objection, but okay. | know they
had withdrawn it. That's why we were prepared to go,
and |"'mcurious. It is on the docket for a hearing.

THE HEARI NG EXAM NER: It is, yes. And
l"mgoing to -- I'll give you a mnute, so | can | ook
in the case file. So, M. Feldewert, nmy office of the
hearing division will continue your three cases --
24427, 28, and 29 -- to the next docket for a hearing
by affidavit, and you don't have to file a continuance
to do that.

MR. FELDEWERT: Ckay.

THE HEARI NG EXAM NER:  Now, |'mtrying
to figure out the other two cases.

So, Freya, did you hear that?

MS. TSCHANTZ: | did.

THE HEARI NG EXAM NER:  All right. |
don't know if you're able to do that now, if you're
able to continue those cases to the August 8th docket
for a hearing by affidavit?

MS. TSCHANTZ: Yes, | can.

THE HEARI NG EXAM NER: Ckay. So that's
bei ng done now, M. Fel dewert.

MR. FELDEWERT: Thank you.

THE HEARI NG EXAM NER:  24430. Let's

take a ook at this case. So there's no objection
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fromM. Kessler. That | do know. Here's M.
Padilla' s entry of appearance, which does not
mention -- oh, in opposition.

M. Padilla, in the future, can you
title your entry of appearance to say "entry of
appearance and objection"?

MR. PADI LLA: Certainly can.

THE HEARI NG EXAM NER: O protest or
sonmet hi ng? Because it is sonewhat hard to understand
here. |t says "The undersi gned hereby enters an
appearance on behalf of FAE Operating in the above
captioned case in opposition to the case." It's a
little -- for the hearing clerks, it would be nmuch
easier if you would title the entry to include an
opposition.

MR. PADI LLA: Very well.

THE HEARI NG EXAM NER: But | do see how
it is in opposition if you read all the words. Now,
let me see if you' ve withdrawn that.

MR. PADI LLA: | don't believe we've
w t hdrew t he obj ecti on.

THE HEARI NG EXAM NER: | do see an
anmended entry of appearance. "The undersigned hereby
enters his appearance of FAE in the above captioned

case in opposition to the case.”" Wiy is there an
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anmended appear ance?

MR. PADI LLA: | think we had the wong
entity to begin wth.

THE HEARI NG EXAM NER:  |I'm sorry. You
had the wong entity what?

MR. PADI LLA: | think we had the wong
entity. |'d have to |look at the anended petition or
t he anmended -- but | think that was some formthat we
used the wrong entity. It was an FAE entity, but
ownership was different.

THE HEARI NG EXAM NER: M. Fel dewert,
there is no notice withdraw ng opposition in these
cases.

MR. FELDEVERT: | agree.

THE HEARI NG EXAM NER: Ckay. And |
don't know why they're on the docket as hearing by
affidavit because they should say status conference
since they are opposed. But | know they're no | onger
opposed. But, M. Feldewert, please continue these
two cases to the August 8th docket for a hearing by
af fidavit.

MR. FELDEWERT: That'd be 24430 and
244317

THE HEARI NG EXAM NER:  Yes.

And, M. Padilla, please file a
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wi t hdrawal of objection.

MR. PADI LLA: | wll.

THE HEARI NG EXAM NER:  Thank you.

Anyt hing further on these five cases,
M . Fel dewert?

MR. FELDEWERT: No. Thank you.

THE HEARI NG EXAM NER:  Thank you.

M. Padilla?

MR. PADI LLA: Not hing from ne.

THE HEARI NG EXAM NER:  |' m now cal |i ng
Lines 39 -- well, Line 39. It's a hearing by
affidavit from Matador Production. Entries of
appear ance, please?

MR. FELDEWERT: My it please the
exam ner. Mchael Feldewert with the Santa Fe office
of Holland & Hart appearing on behalf of the
appl i cant.

THE HEARI NG EXAM NER: And was this
case supposed to be joined with another, or is it by
Itsel f?

MR. FELDEWERT: It's by itself.

THE HEARI NG EXAM NER: It is by itself?

MR. FELDEWERT: Yeah.

THE HEARI NG EXAM NER:  And you were

prepared to go today to hearing by affidavit?
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MR. FELDEWERT: Correct.

THE HEARI NG EXAM NER:  Ckay. We wi ||
continue it on our own dinme to the next docket.

Freya, will you continue this case to
t he August 8th?

MS. TSCHANTZ: Ckay.

THE HEARI NG EXAM NER:  Thank you.
We're now in recess on that case.

" mnow calling Line 40, 24595, WMatador
Productions, an anmendnent case.

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER: Entries of
appear ance, please?

MR. FELDEWERT: My it please the
exam ner. M chael Feldewert, Santa Fe office of
Hol l and & Hart, on behalf of the applicant.

THE HEARI NG EXAM NER: Are you prepared
to go forward?

MR. FELDEWVERT: | am

THE HEARI NG EXAM NER:  Okay. Now, |

can hear this case. What I'd like you to do is to

spell out the good cause -- ah, yes.
MR. FELDEWERT: Let me also -- I'm
| ooking at ny notes now. | think you can al so cal
t he next case as well, because it's going to have the
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sanme basic --

THE HEARI NG EXAM NER: 967

MR. FELDEWERT: Yes.

THE HEARI NG EXAM NER: |'m al so calling
24596. And we have an entry of appearance by M.
Fel dewert for Matador, for MRC. They're both anmended

cases?

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER: Ckay. And I'm
going to hear those today. 1'd like you to spell out

for me or to spotlight the issues of good cause and
noti ce.

MR. FELDEWERT: Certainly. So
basically, the exhibits in the two cases are the sane,
and what you'll see is if you | ook at the statenent

fromthe | andman, Clay Woten --

THE HEARI NG EXAM NER: | haven't gotten
there yet. Gve nme one mnute to get there. | have
to pull it up, and I can only do one case at a tine,
M. Feldewert. M conputer is small.

MR. FELDEWERT: Under st ood.

THE HEARI NG EXAM NER:  All right. So |
have 24595 in front of nme. And |I'm | ooking for your
exhibits, and | see themfiled on 7/18.

Il
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(Cases 24595 and 24596 Exhibits A

t hrough E were marked for

i dentification.)

Ckay. What am | | ooking at now?

MR. FELDEWERT: So you're | ooking at
Exhibit C, which is the --

THE HEARI NG EXAM NER: "Il find it.
"Il find it. |"m al nbst there. I"min Exhibit C,
and |'m | ooking at the affidavit of Clay Woten. |
see that he's been accepted as an expert before the
Division. So what did you want nme to | ook at?

MR. FELDEWERT: So he | ays out the
basis for the good cause for the extension in each
case, and it's the same. |It's in paragraph 5.

THE HEARI NG EXAM NER:  Thank you. Let
me read it. "Matador is eager to develop its acreage
and is well underway in its orderly devel opnent of
this acreage and the adjacent space and units in the
south half of these sections. Mtador has drilled six
Wl fcamp wells in these sections.” And the sections
are what ?

MR. FELDEWERT: The sections are 1, 2,
and 6.

THE HEARI NG EXAM NER: I n which range

and townshi p?
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MR. FELDEWERT: So 1 and 2 are in 21
Sout h, 28 East in Eddy County; and Section 6 is in 21
Sout h, 29 East in Eddy County.

THE HEARI NG EXAM NER:  So it's a north-
sout h configuration?

MR. FELDEWERT: It is a -- yes, sir.

THE HEARI NG EXAM NER:  Okay.
“"Matador's drilled six Wolfcanp wells in these
sections and recently drilled two Bone Spring wells in
t he adjacent south half of these sections. WMatador's
technical team thought it was prudent to first test
t he Bone Spring with those recent two wells and use
the learnings fromthose wells when drilling Bone
Spring wells under the acreage in this case. Now that
Mat ador has drilled those two Bone Spring wells,
Mat ador currently intends to comrence drilling under
the referenced pooling order in or around early 2025."

How | ong did this order go?

MR. FELDEWERT: So the order was issued
on August 4th, 2023, so it expires --

THE HEARI NG EXAM NER:  Next year?

MR. FELDEVERT: Yeah.

THE HEARI NG EXAM NER: Ckay. So
they're basically asking for --

MR. FELDEWERT: Okay. So | need to
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clarify. I'msorry. One, two, and six would be a
west - east orientation.

THE HEARI NG EXAM NER: | see. \West-
east. Thank you.

MR. FELDEWERT: Sorry about that.

THE HEARI NG EXAM NER: No. It's fine.
So basically the good cause is that it's the prudence
to test the wells and learn the information fromthose
wells before drilling the other wells?

MR. FELDEVERT: MM hmm

THE HEARI NG EXAM NER: Okay. That
woul d be considered by the Division. Let's talk about
the notice. How was the notice carried out?

MR. FELDEWERT: So coupl e of things.
One, the working interest owners that remai n subject
to the pooling order were notified of these
applications in each case, and none of them had been
asked to make an election or a cash call. GOkay? The
notice list is alittle nore extensive because it also
i ncl udes the overriding royalty interest owners, who
were noticed in each case for the original pooling
applications. So it includes the parties that remain
subject to the pooling order, and that is the notice
information then is Exhibit D as in David.

THE HEARI NG EXAM NER: |'m | ooki ng at
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the affidavit, and | see a letter as Exhibit -- |
guess it's not separately marked as an exhibit. It's
just part of D?

MR. FELDEWERT: Yes, sir. So you have
the letter and then you have the full --

THE HEARI NG EXAM NER: COkay. And this
Is dated July 5th, and they need -- is it 20 days for
written notice? Twenty days?

MR. FELDEWERT: Mm hmm

THE HEARI NG EXAM NER: Twenty days.
This is cutting it right to the last day. Wy is

t hat ?

MR. FELDEWERT: |I'd have to ask Ms.
Vance.

THE HEARI NG EXAM NER: | just wonder.
| mean, today is the 25th of July. | nean, if you
don't -- | nmean, 1'd have to sit here and count days

now to see if this works. You don't count the 5th.
Right? W're using the Rules of Civil Procedure.
Ri ght ?

MR. FELDEWERT: We are.

THE HEARI NG EXAM NER: Ckay. So you
don't count the 5th. Today is the 20th day. Wy not
send it a few days before?

MR. FELDEWERT: Part of it has to do
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w th when the vendor can get the information out. W
actually have to send it in advance to the vendor, and
then the vendor gets the information out. So it's not
al ways out under our schedul e.

THE HEARI NG EXAM NER: That's a good
answer .

MR. FELDEWERT: Unfortunately, because
you'll see the list is pretty extensive, so this is
not sonething we send out by our office.

THE HEARI NG EXAM NER: | didn't know
that. | didn't know you had a third party doing that.

MR. FELDEWERT: And then you'll see
there's a notice of publication primarily due to the
overri des.

THE HEARI NG EXAM NER:  And the notice
of publication, it has to do at |east ten cal endar
days -- no; sorry -- ten working days before. And
what is the date of publication here? July 13?

MR. FELDEWERT: Okay. Hold on a

second. Yes. So yes. | have a note here that
apparently -- and |I don't know if others ran into
this -- but we were just notified by Carl sbad Current

Angus that they changed their policy as to when you
have to get it to themin order to get it published.

So we did not get the notice of publication published
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in time for either of these.

THE HEARI NG EXAM NER:  Now, that's only
relevant if all the witten notices have not been
perfected. |Is that correct?

MR. FELDEWERT: Correct. And |I'm
| ooking at the list, and it |ooks like there's a few
on there where it says "This is rem nder to pick up
your item" So | do believe we need a notice of
publication, so | do ask that the exhibits be adm tted
and that the matter be continued to the August -- both
matters be continued to the August 8th docket to |et
the notice of publication run.

THE HEARI NG EXAM NER: Ckay. Sounds
good. Now, | have a question about the -- so that's
an interesting question. So | want to ask this
guestion. So in the witten notice -- let me go back
up to it -- it says that there will be a hearing on
July 25. So if a party does not receive the witten
notice of the July 25th tinmely, and there is a
publ i shed notice -- and | didn't | ook at the published
notice, but I'massumng it says July 25th in the
publ i shed notice as wel | ?

MR. FELDEVERT: It shoul d. It shoul d.
Let me | ook. Yes.

THE HEARI NG EXAM NER: Ckay. So if the
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party has an objection and the hearing has already
occurred -- | know we're | eaving the record open --
how is that sufficient notice? |'mjust thinking
about this this nmorning. How is that sufficient
notice? | nean, | understand that we're |eaving the
record open until, let's say, August the 8th, but if
the witten notices and the published notices say July
25 that the hearing has occurred, would a party not

go, "I mssed the hearing"? How s that work?

MR. FELDEWERT: So | guess there's a
| ot of different scenarios. Okay? The Division years
ago had to nmake a decision as to how far ahead you had
to send out your certified miilings to make it
appropriate. |It's been -- the rule has been what it
is now for a nunber of years, so you conply with that
mailing by certified notice. O course, we're subject
to the postal service and how qui ckly they do things.
But if you neet that 20-day mailing deadline, then
you' ve satisfied your obligation.

We al so then publish by notice as kind
of a backup because there are tinmes when the item
either is -- you either don't have the right address
or the items not picked up or it's still in transit,
so that's why we have a notice of publication. So the

applicant has net its obligation. Now, are there
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circunstances that would warrant a | ate appearance? |
suppose that would depend upon the circunstances and
the tinme frane.

THE HEARI NG EXAM NER: But when you say
the applicant has net its notice, and the applicant
hasn't net its notice because this was published July
13, not ten working days before today's hearing. And
l"mstill left wwth the same question in my m nd,
which is if this published notice has the wong
hearing date on it, why not publish a new notice for
t hose people who didn't get the witten -- | could see
If the witten notice was received by everyone.

That's a different story. But in this case, it's not
t he case.

So why not have the Carl sbad Argus
publish a new notice saying that we're having a
heari ng on August the 8th, let's say, so August the
8th? You have plenty -- seens |ike you have tinme to
do that. Anyway, why not do that? Seens to ne --
let's see, working days. |If you have them publish it
one, two, three, four, five, six, seven, eight, nine,
ten -- today is the tenth day again.

MR. FELDEWERT: Correct.

THE HEARI NG EXAM NER:  Right. So that

doesn't work either.
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MR. FELDEWERT: Correct.

THE HEARI NG EXAM NER:  So |
how -- if the published notice passed here
doesn't satisfy the rule, how does that all
Division to take sonething -- | know we're

it under advi senent.

M. Rankin, did you have sonething that

you were going to say?

MR. FELDEWERT: M. Rankin,
you?

THE HEARI NG EXAM NER: He's
speaki ng.

MR. FELDEVERT: So your conc
understand it, is that the notice of public
July 25 date?

THE HEARI NG EXAM NER:  Yes.

MR. FELDEWERT: Okay. All r
we are now continuing the matter to August?

THE HEARI NG EXAM NER:  Yes.

MR. FELDEVWERT: Okay. So an
receives notice wll see that the case was
Division's July 25th docket. GCkay. |If the
i nterest in the case, they will contact the
And they will learn that, either by | ooking

record or verbally fromthe Division, that

don't know
and it
ow t he

not taking

where are

not

ern, as |

ation has a

i ght. And

ybody t hat
on the

y have an
Di vi si on.
at the

the matter
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I's continued to August 8th, and they will have an
opportunity to appear on August 8th to raise whatever
obj ection they woul d have.

THE HEARI NG EXAM NER: | see the case
number published in the publication.

MR. FELDEWERT: And directed by nane to
t hese parties.

THE HEARI NG EXAM NER: Ri ght. Ckay.
Well, |I'mnot hearing any other argunent agai nst that
interpretation. |'Il accept that. And we w |l hear
this on August 8th to cure the notice, and you w ||
continue both matters to that docket?

MR. FELDEVERT: Yes.

THE HEARI NG EXAM NER: Ckay. So | wll
make a note of that. So Cases 24595 and 96 are in
recess to cure a notice, and we will conme back on
August 8 to close out the evidentiary record.

MR. FELDEWERT: Thank you.

THE HEARI NG EXAM NER:  All right.

Thank you.

Moving on to Case Nunmber 42, which is
conbined with other cases. It is Chevron USA, hearing
by affidavit to anend division orders in Case Nunbers
24597, 98, 99, 24600, and 24601. Entries of

appear ance, please?
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MR. FELDEWERT: Good norning, M.
Exam ner. M chael Feldewert, Santa Fe office of
Hol | and & Hart, on behalf of Chevron.

THE HEARI NG EXAM NER:  Chevron. Are
t here any other entries of appearance that you know
of, M. Feldewert?

MR. FELDEWERT: No.

THE HEARI NG EXAM NER: Okay. And we're
doing the sanme thing today. We will | ook at good
cause and your noti ce.

MR. FELDEVWERT: So let nme -- this may
be hel pful. These actually were -- these cases were
presented in a consolidated fashion on July 11th --
okay? -- by Ms. Vance. The exhibits were admtted,
but they were continued to allow the notice of
publication to run, which was Exhibit E. | n each of
t hese cases, that has now occurred, so we ask that the
cases be taken under advisenent.

THE HEARI NG EXAM NER: Okay. And
before | do that, let ne go back to 24595 and 96. |
didn't admt any of your exhibits into evidence at
that tinme, so let's deal with that before we go in
recess on those cases. So I'mrecalling those two
cases to admt the evidence in both of those cases.

And | have a table of contents on page 2 with Matador
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Exhibits A, B, C, D, and E. Are there any objections
to admtting those docunents into evidence? Not
heari ng any.

So, M. Feldewert, in Case Nunbers
24595 and 96, | will admt your exhibits into evidence
while we wait for the publication notice to cure.

(Cases 24595 and 24596 Exhibits A

t hrough E were received into evidence.)

Now we're in recess on those cases.

Back to 24597 through 24601, and as
you've already stated, Ms. Vance presented those
cases. The evidence was accepted at that tine into
evidence. And let nme go and | ook at the notice in one
of those cases. These cases were also subject to
possi ble intervention. Wre you aware of that?

MR. FELDEWERT: Possible intervention?

THE HEARI NG EXAM NER: Let's see.
Fasken G| and Ranch wanted to intervene these cases,
and | issued an order denying intervention. Did you
get that?

MR. FELDEWERT: |'m not sure. Was it
t hese cases?

THE HEARI NG EXAM NER:  Well, 24 -- no.
It was not.

MR. FELDEWERT: | was going to say |
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woul d' ve had a conflict.

THE HEARI NG EXAM NER:  No. M faulty
typi ng that brought up the wong case nunber.

MR. FELDEWERT: You had nme worried
there for a mnute.

THE HEARI NG EXAM NER: You handled it
well. Al right. Let me go to your exhibits. Okay.
| have your exhibits here. So I'mlooking for the
affidavit of publication, which is Exhibit E.  Okay.
| have the affidavit of publication posted or
publ i shed on the 28th of June, discussing a hearing on
July 11. So there's nore than enough tinme for these
to cure. Okay. So, M. Feldewert, are you
representing that the same published date of June 28th
applies to all of these cases?

MR. FELDEWERT: Yes.

THE HEARI NG EXAM NER: COkay. Then
t hese cases will be taken under advisenent by the
Di vision, and we are in recess on these cases.

Now noving on to Matador Producti on,
Case Nunbers 24614 and 24613 and 24615. Entries of
appear ance, please?

MR. FELDEWERT: Good norning, M.

Exam ner. M chael Feldewert, the Santa Fe office of

Hol | and & Hart, on behalf of the applicant, MRC
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Per m an.

THE HEARI NG EXAM NER:  And you were
prepared to go forward with the hearing of affidavit
t oday, and these are conpul sory pooling cases. |Is
t hat correct?

MR. FELDEWVERT: Correct.

THE HEARI NG EXAM NER:  All right. So
since we can't hear these cases but we would have been
able to if our technical exam ner was avail able, these
three cases will be noved by the Division to the
August 8 docket, Freya.

And there's nothing further for you to
do at this tine.

MR. FELDEWERT: Thank you, sir.

THE HEARI NG EXAM NER:  Thank you. Now,
we're in recess on those three cases.

We're now noving to 24618 and 24619,
Mewbourne O|. Entrance of appearance, please?

MR. BRUCE: M. Exam ner, Jim Bruce
representi ng Mewbour ne.

THE HEARI NG EXAM NER: Thank you, sir.

M5. SHAHEEN: Good norning. Sharon

Shaheen representing Perm an Resources.

THE HEARI NG EXAM NER: | think it was
Sharon Shareen. |Is that correct? There you are.
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Okay. It helps if you turn your canera on so | can
see you. Ms. Shaheen, are you just nonitoring these
cases?

MS. SHAHEEN: Yes, we are.

THE HEARI NG EXAM NER: Ckay. Your
m crophone i s somewhat nuffled, so it's hard to hear
you. Are there any objections proceeding forward by
affidavit?

M5. SHAHEEN: No objection to
proceedi ng by affidavit.

THE HEARI NG EXAM NER: Okay. And I'I1
ask you if there's an objection to the exhibits once
M. Bruce has presented the cases.

M. Bruce?

MR. BRUCE:. M. Exam ner, you know,
there is no protest. M. Shaheen is representing
Perm an Resources and its Earthstone subsidiaries or
rel ated conpanies. And the parties have conme to
ternms, and so they're not being pooled in these
matters. And these are uncontested. | understand
because of that they'll be continued.

And nmy only comment on this is these
two cases are replacenent cases for 23365 and 23366,
and there were sonme counterapplications by M.

Shaheen's client. And there was a big, |ong hearing
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and the parties settled. And so all the prior cases
were dism ssed and | filed these. |I'mraising this

| ssue because when you go to the individual case files
in the Division record, it shows those uncontested
cases as still pending. It doesn't reference the
order dism ssing the cases. And since that was a big
fight, I don't want the technical exam ners wasting
time.

THE HEARI NG EXAM NER: Okay. So you're
aski ng specifically why 23365 and 66 are still show ng
as pendi ng as opposed to di sm ssed?

MR. BRUCE: Correct.

THE HEARI NG EXAM NER: Freya?

While Freya's looking, did you submt a
proposed order dism ssing those cases?

MR. BRUCE: Yes. Perm an's counsel and
| submtted a joint notion to dismss.

THE HEARI NG EXAM NER: W th an order
for the director to sign?

MR. BRUCE: | don't recall that, but
the Division director did sign an order dism ssing the
case.

THE HEARI NG EXAM NER: Did or didn't?

MR. BRUCE: Did.

THE HEARI NG EXAM NER: Di d? Yeah.
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Okay. So then we have an order dism ssing and it's in
the case file?

MR. BRUCE: | didn't see it the |ast
time | | ooked.

THE HEARI NG EXAM NER: Then how do you
know it was signed?

MR. BRUCE: Because | received it via
emai |

THE HEARI NG EXAM NER: Ckay. But it's
not in the inmging?

MR. BRUCE: That's what | neant.

THE HEARI NG EXAM NER: Ckay. Let ne
| ook. Let figure out what's going on. This is the
first time |'m hearing of this.

MR. BRUCE: | just don't want the
exam ners wasting tine.

THE HEARI NG EXAM NER: Sure. Ckay.
And it was a hard fought battle, as you say. Let's
see what we have here. The |ast docunent | have here,
| ooks |i ke we have a signed order of dism ssal from
the director on the 11th day of June.

So, Freya, are we show ng the status of
t hese cases as pending or dism ssed?

MS. TSCHANTZ: [|'msorry. Can | get

t hat case nunber?
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THE HEARI NG EXAM NER: Sure. 23365 is
the first one.

MS5. TSCHANTZ: That case is show ng as
closed on June 11th due to the dism ssal prior to
heari ng.

THE HEARI NG EXAM NER: And you al so
checked 66 as wel|?

So, M. Bruce, it |looks |Iike the status
I's correct as closed, not pending.

MR. BRUCE: Okay. But | didn't see a
specific order listed. That's why |I'm saying that.

THE HEARI NG EXAM NER:  An order |isted?
Well, I'"mlooking at the order in the imging file.
Wuld it be |isted somewhere el se?

MR. BRUCE: Well, I'mjust saying in
t he headi ng of the case when you go to |look at the
case file, it usually has either the pooling order or
a dism ssal order nentioned, and it doesn't have that
up at the headi ng.

THE HEARI NG EXAM NER:  And | don't know
where you are looking. | don't know that | usually
| ook at the area you are |ooking, but |I'm]looking at
the overall case ..

MR. BRUCE: Well, as long as it's

showi ng as being closed, that's all | care.
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THE HEARI NG EXAM NER: Case cl osed --

MS. TSCHANTZ: 66 is also closed.

THE HEARI NG EXAM NER:  Thank you.
Thank you. | appreciate it.

It |ooks |ike the case is closed, both
cases. So now, let's deal with today's cases, 24618
and 24619. You were prepared to go forward by
affidavit today?

MR. BRUCE: Yes.

THE HEARI NG EXAM NER:  You fil ed your
exhi bits?

MR. BRUCE: Yes.

THE HEARI NG EXAM NER: Ckay. And you
can't go forward today, as you know?

MR. BRUCE: Correct.

THE HEARI NG EXAM NER: So we wi Il nove
t hese cases to the August 8th docket, which is going
to be one busy docket.

Freya, would you please nove these two
cases to the August 8th docket for a hearing by
affidavit?

M5. TSCHANTZ: Yes, | wll.

THE HEARI NG EXAM NER: Ckay. So, M.
Bruce, sorry, but August 8th. Anything further on

t hese cases?
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MR. BRUCE: No, sir.

THE HEARI NG EXAM NER:  All right. Very
good.

Now, we're going to nove on to sone
amendnent cases, which | think I can hear. 24626,
24627. Entries of appearance, please?

M5. HARDY: M. Exam ner, Dana Hardy
wi th Hi nkl e Shanor on behalf of Perm an Resources
Oper ati ng.

THE HEARI NG EXAM NER: Are there any
ot her entries of appearance?

M5. HARDY: There are not.

THE HEARI NG EXAM NER: Ckay. Very
good. And would you pl ease, as you heard, spotlight
the i ssues of good cause for nme and the notice issues?

MS. HARDY: So these two cases do not
I nvol ve extensions. They involve pooling one
addi tional party under the prior pooling orders.

Those orders were entered on February 14th of 2024,
and they pooled uncommitted interest in the Bone
Spring formation underlying a total of 640 acres in
the south half of Sections 8 and 9, Township 19 South,
Range 20 East in Eddy County. And after the orders
were entered, Perm an Resources identified one

additional interest donor who needed to be pool ed.

Page 83

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER: Ms. Hardy, can
you go back for a nonment?

MS. HARDY: Sure.

THE HEARI NG EXAM NER: You said it's
640 acres in the south half of the section, but that's
only 320 acres. \Where's the other 3207

MS. HARDY: Sections 8 and 9, so it's
the south half of two sections.

THE HEARI NG EXAM NER: Ckay. Very
good.

MS. HARDY: Yeah. And there were two
pool orders. One was for 320 acres, and then the
south half, south half was another 320. So there are
two pooling orders that collectively pool ed 640.

THE HEARI NG EXAM NER:  Thank you.

MS. HARDY: OQur exhibits include the
self-affirmed statenent of Landman Ryan Curry. M.
Curry has previously testified before the Division and
has been recogni zed as an expert in petroleum|and
matters. His exhibits include the applications,
original orders, plat of tracts that identify the
ownership interest of both parties, the sanple well
proposal s and AFEs, and chronol ogy of contact with the
pool ed parti es.

Il

Page 84

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

(Cases 24626 and 24627 Exhibit A was

mar ked for identification.)

Exhibit C[sic] is nmy notice affidavit
and the associated attachnents. The one party who we
are pooling did receive notice by certified mail, but

we also tinely published notice out of an abundance of

caution.
(Cases 24626 and 24627 Exhibit B was
mar ked for identification.)
So with that, unless there are
guestions, | request that the exhibits be admtted

into the record and that these two cases be taken
under advi senent.

THE HEARI NG EXAM NER: G ve ne one
mnute to review. VWiile |I'mreview ng your
pre-hearing statenent, can you, on the record, tell ne
what date was the letter sent to the party?

M5. HARDY: Sure. This letter was sent
on July 2nd.

THE HEARI NG EXAM NER:  July 2nd?

MS. HARDY: Correct.

THE HEARI NG EXAM NER: Ckay. Good.

And then |1've already counted dates, so | know that
gqualifies. And did they receive that letter?

M5. HARDY: They did.
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THE HEARI NG EXAM NER: Ckay. So the
publ i shed notice was just an abundance of caution?

M5. HARDY: Right. W publish in case
they didn't receive the notice, but they did.

THE HEARI NG EXAM NER: And when was t he
publ i cation?

M5. HARDY: It was July 6th.

THE HEARI NG EXAM NER:  July 6th. Thank
you. Okay. Let's get your exhibits entered into
evidence first. Are there any objections to these
exhi bits? Not hearing any, Exhibits A and B are
admtted into evidence in Cases 24626 and 24627, and
the cases are taken under advi senent.

(Cases 24626 and 24627 Exhibit A and

Exhi bit B were received into evidence.)

M5. HARDY: Thank you.

THE HEARI NG EXAM NER: Thank you.

| am now cal ling Cases 24627 -- no.
Wait a mnute. Take that back. Already called that.
" mnow calling Cases 24628, 29, 24630, and 31; 3R
Operating cases. Entries of appearance, please?

M5. HARDY: Dana Hardy with Hinkle
Shanor on behalf of 3R Operating.

THE HEARI NG EXAM NER:  Thank you. Are

t here any other parties to be entered?
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M5. HARDY: There are not.

THE HEARI NG EXAM NER: There are not?
Okay. And these are amendnents. Are these extensions
of time?

M5. HARDY: All four cases involve
extensions of tinme, and then two of the cases al so
i nvol ve pooling additional interests.

THE HEARI NG EXAM NER: | see. Let's do
the extensions of tine separately fromthe pooling of
i nterest so we can focus on different issues. So

which are the cases that deal with the extension of

time?

M5. HARDY: All four involve an
extension of tinme for the drilling deadline.

THE HEARI NG EXAM NER: Let ne pull up
the first one, 24628. Ckay. | have your exhibits in

front of me, filed on the 18th.

(Cases 24628 and 24629 Exhibit A and

Exhi bit B were marked for

i dentification.)

| see a self-affirnmed statenent of an
Eric Unverzagt. And has he been qualified as an
expert before the Division?

M5. HARDY: He has not, and we provided

his resune as an exhibit.
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THE HEARI NG EXAM NER:
it. And he's your |andnman?
MS. HARDY: He is.

THE HEARI NG EXAM NER:
m nute. Do we have him avail abl e?

MS. HARDY:
THE HEARI NG EXAM NER
M. Unverzagt?
MR. UNVERZAGT: Sir?

THE HEARI NG EXAM NER:

on your canera, please?
MR. UNVERZAGT:
THE HEARI NG EXAM NER:
MR. UNVERZAGT:
THE HEARI NG EXAM NER
go. | Does Unver zagt

Ger man?

see you.

MR. UNVERZAGT:

conf used.
THE HEARI NG EXAM NER:
from Ger man.

remenber That's why |

| ook confused, and you don't
try not to frustrate you today.
educati on and experience background

MR. UNVERZAGT: Sur e.

He i s avail abl e.

Is it showi ng on?

Uh- oh.

mean sonething in

Frustrated and

| ook frustrated.

Woul d you revi ew your

Let nme | ook at

Gve nme a

Gr eat .

Woul d you turn

Not vyet.

Ch, there you

That's what |
asked. You don't
We' ||
for nme?

| went to
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Trinity University and received a degree in finance
and economics. | also attended Rice University and
received an MBA. | started off working at Barnett
Shale. Spent tinme on the Gulf Coast, doing
utilization for Denbury Resources, then noved into
private equity route where | was doing nore business
devel opnent, creating a market for uniforminterest.

It ended up not taking off unfortunately. And then
noved over here to 3R Operating after a short stint as
an energy trader.

THE HEARI NG EXAM NER: Okay. So how
many years of | andman experience do you have?

MR. UNVERZAGT: About 17.

THE HEARI NG EXAM NER:  Sevent een years.
Okay. So fromhere on in, you're qualified as a
| andman expert before the Division.

Okay. Now, back to Ms. Hardy. You
said that all four cases deal with extension tinme and
requi re good cause to be shown?

MS. HARDY: Correct.

THE HEARI NG EXAM NER: \What is the good
cause in these cases?

MS. HARDY: The good cause is delays in
i ssuance of federal drilling permts.

THE HEARI NG EXAM NER:  Sorry. | didn't
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hear you.

M5. HARDY: Delays in issuance of

federal drilling permts.

THE HEARI NG EXAM NER: So are these o
BLM | ands?

MS. HARDY: They are.

THE HEARI NG EXAM NER: Al |l four of
t henf

MS. HARDY: Yes.

THE HEARI NG EXAM NER: Ckay. And whe
was the order issued originally?

M5. HARDY: The original order was
I ssued -- let's see -- August 25th of 2023.

THE HEARI NG EXAM NER: Ckay. And is
this your first request for an extensi on?

MS. HARDY: It is.

THE HEARI NG EXAM NER: COkay. Then
we've dealt with the good cause issue. And it's the
same for all four?

MS. HARDY: Correct.

THE HEARI NG EXAM NER: Ckay. Very
good.

Thank you, M. Unverzagt.

Let's tal k about notice. Now, in fou

cases, we have your basic notice; and in two cases,
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have sonme additional notice for parties?

MS. HARDY: Correct. So and to
clarify, our applications, all four of them requested
the drilling extensions and al so asked to pool
addi tional parties. But as we stated in our testinony
and our previous statenment, we've w thdrawn the

request to pool additional parties in two of the

cases.

THE HEARI NG EXAM NER: Wi ch cases?

M5. HARDY: In 246 -- so we -- 24628 to
24629.

THE HEARI NG EXAM NER: So in those
cases, it's purely the notice issue -- no -- yes.

It's purely the notice issue wthout addi ng any
addi tional interest owners?

MS. HARDY: Correct.

THE HEARI NG EXAM NER: Okay. So let's
deal with those two cases first. When did you send
out the letter to the parties?

MS. HARDY: The letters on notice were
sent July 3rd.

THE HEARI NG EXAM NER: July 3rd. So
that's plenty of time. W' re good there. Wat about
publ i shing notice? Did you do that as wel|?

M5. HARDY: We did publish notice.
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THE HEARI NG EXAM NER: On what dates?

M5. HARDY: July 6th.

THE HEARI NG EXAM NER:  July 6th, so
we're good there as well. 1Is there anything el se you
want nme to understand about these two cases?

M5. HARDY: No, | don't think so.

THE HEARI NG EXAM NER:  Very good. So
are there any objections to the exhibits in Cases
28628 and 29? Not hearing any, your exhibits are
admtted into evidence, and we will take these two
cases under advi senent.

(Cases 24628 and 24629 Exhibit A and

Exhibit B were received into evidence.)

MS. HARDY: Thank you.

THE HEARI NG EXAM NER: Let's now talk
about 30 and 31. Wuld you go over the notice issues
specifically for the additional parties that you are
pool i ng?

M5. HARDY: Yes. We did provide the
same notice on the sane dates.

THE HEARI NG EXAM NER: Sanme noti ce,
same dates?

MS. HARDY: Yes.

THE HEARI NG EXAM NER: Let's | ook at

your exhibits here since they haven't been admtted
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yet .
(Cases 24630 and 24631 Exhibit A and
Exhi bit B were marked for
I dentification.)
Ckay. So | see the sane expert
testinony from M. Unverzagt. | see your self-

affirmng statenment, sanple notice letter, and then we

have a chart. Does the chart denonstrate the new

I nt er est

owners that you're wanting to pool ?

M5. HARDY: So the chart lists everyone

who received notice, but if you | ook at Exhibit A-4 --

is that

PDF.

THE HEARI NG EXAM NER: A-4. \What page
on in the PDF?
M5. HARDY: It starts at page 16 of the

THE HEARI NG EXAM NER: Okay. Let ne

get there. Okay.

M5. HARDY: And if you | ook at the

second page of that exhibit, so page 177?

THE HEARI NG EXAM NER: Yes. | see

hi ghl i ght ed.

parties
pool ed,

noti ce.

M5. HARDY: Yes. The highlighted
are the additional parties that are being

and then they're also listed on the chart of

Page 93

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER: So t hose people
all received witten notice at | east 20 days before
t oday' s hearing?

MS. HARDY: Correct.

THE HEARI NG EXAM NER: Ckay. And
that's part of your affidavit?

MS. HARDY: Yes.

THE HEARI NG EXAM NER: Okay. And then
you published notice as well on the 6th, you said, of
Jul y?

MS. HARDY: That's correct.

THE HEARI NG EXAM NER: Al right. That
seens to satisfy the notice requirenents under our
rules. |s there anything further on these cases?

MS. HARDY: No, thank you.

THE HEARI NG EXAM NER:  Thank you, M.
Unver zagt .

And 24630 and 24631, are there any
obj ections to admtting these exhibits as evidence?
Not hearing any, they are so admtted, and these two
cases are taken under advisenment of the Division.

(Cases 24630 and 24631 Exhibit A and

Exhi bit B were received into evidence.)

M5. HARDY: Thank you.

THE HEARI NG EXAM NER:  We're in recess
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on those cases.

We nove to Mewbourne O |.

M. Bruce, are these your cases?

MR. BRUCE: Yes, sir.

THE HEARI NG EXAM NER: | have 24634. I
guess that's the only one in that group.

MR. RANKIN:. That's actually ny case,

M . Exam ner.

MR. BRUCE: Oh, no. This one is M.
Har dy' s.

THE HEARI NG EXAM NER:  Thank you.

M. Rankin?

MR. RANKIN:. M. Exam ner, good
norning. This is a case that actually requires a
techni cal exam ner, so | understand this case would be
continued to the next docket on August 8th.

THE HEARI NG EXAM NER: Very good. And
are there any other entries of appearance in this
case”?

MR. RANKIN: | believe ConocoPhillips
has entered an appearance, but they are not objecting
at this time, and XTR as wel|.

MS. HATLEY: Good norning, M.

Exam ner. Keri Hatley with ConocoPhillips entering an

appearance on behal f of COG Operating.
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THE HEARI NG EXAM NER: Good nor ni ng.

So you're saying you're entering an appearance now?

MS. HATLEY: Yes, sir.

THE HEARI NG EXAM NER: Ch, | see.

Okay. So we have nothing in the record -- okay. Very
good. And as you know this hearing is not going to
continue today. This will be continued to August the
8th. Are there any issues you want to alert the

Di vision to?

MS. HATLEY: No, sir. W are only
noni t ori ng.

THE HEARI NG EXAM NER: Ckay. Very
good. Well, thank you for your entry of appearance.
WIIl you be filing a witten entry of appearance?

MS. HATLEY: Yes, M. Exam ner. That
has been fil ed.

THE HEARI NG EXAM NER: Pl ease. Thank
you.

And, M. Rankin, did you say that there
woul d be sonmeone el se as wel | ?

MR. RANKIN: XTO. W filed an entry of
appearance on behalf of XTO as well. They support the
case going forward and bei ng approved by the D vision.

THE HEARI NG EXAM NER: | see. Ckay.

So, Freya, would you pl ease nove Case Nunber 24634 to
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t he August docket for a hearing by affidavit?

MS. TSCHANTZ: Yes, | wll.
THE HEARI NG EXAM NER: Al |
Thank you.

Now, I'mcalling -- | think M. Bruce's

cases, Mewbourne QO I, 24651, 52, 53, 547

MR. BRUCE: Yes, sir. That's nme on

behal f of Mewbour ne.

THE HEARI NG EXAM NER: Very good. Are

there any other entries? Do you know, M.

MR. BRUCE: Not that |I'm aware of.
THE HEARI NG EXAM NER: Very good. And

these are hearing by affidavits. Did you file your

exhi bits?

MR. BRUCE: Yes, we did.

THE HEARI NG EXAM NER: Al l right.
Well, unfortunately, you know we can't hear them

MR. BRUCE: Yes.

THE HEARI NG EXAM NER:  So we wi |l nove

them at our expense to the next August 8 docket for a

hearing by affidavit.

So, Freya, would you pl ease nove 24651

52, 53, and 54 to the August 8 docket?
MS. TSCHANTZ: Yes.

THE HEARI NG EXAM NER: That's going to

right.

Bruce?
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be one busy docket. | wonder if we shouldn't have two
technical exam ners that day to share the burden
because it's going to be quite a docket that day.

Well, | can only send an email and ask.

Okay. We're going to recess on those
cases. Looks like, M. Bruce, you m ght have sone
nore cases?

MR. BRUCE: Yes, sir. Next two.

THE HEARI NG EXAM NER: Very good. W
have 24660 and 24659. Entries of appearance?

MR. BRUCE: Jim Bruce on behal f of
Mewbourne GO | Conpany.

THE HEARI NG EXAM NER:  Ckay.

MR. FELDEWERT: Morni ng, M. Exam ner.
M chael Fel dewert, the Santa Fe office of Holland &
Hart, for MRC Del awar e Resources.

THE HEARI NG EXAM NER: Are you
moni tori ng?

MR. FELDEWERT: Yes, sir.

THE HEARI NG EXAM NER: So no obj ection?

MR. FELDEWERT: No obj ecti on.

THE HEARI NG EXAM NER:  Very good. Any
ot hers? Not hearing any, M. Bruce, |ooks |ike we
have to nove the -- did you file your exhibits?

MR. BRUCE: Yes, sir.

Page 98

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER: Ckay. Very
good.

Freya, would you nove 24659 and 60 to
t he August 8 docket for a hearing by affidavit?

M5. TSCHANTZ: | will.

THE HEARI NG EXAM NER: Ckay. Very
good. We're in recess on those two cases.

" mnow calling 24670 and 71, Mewbourne
Ql.

MS5. HARDY: M. Exam ner, Dana Hardy on
behal f of Mewbour ne.

THE HEARI NG EXAM NER:  Thank you.

MR. FELDEWERT: Good norning, M.
Exam ner. M chael Feldewert, Santa Fe office of
Hol |l and & Hart, for MRC Perm an.

THE HEARI NG EXAM NER: And what is your
position on these cases?

MR. FELDEWERT: We have no objection to
proceed.

THE HEARI NG EXAM NER:  Thank you.

Ms. Hardy, did you file your exhibits?

M5. HARDY: We did, and these are
pooling cases that would need to be heard by a
t echni cal exam ner.

THE HEARI NG EXAM NER: Yes. And you

Page 99

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

filed themtinmely?

MS. HARDY: We did.

THE HEARI NG EXAM NER:  Very good.

Freya, would you pl ease nove 24670 and
71 to the August 8 docket for hearing by affidavit?

MS. TSCHANTZ:  Yes.

THE HEARI NG EXAM NER:  Thank you.

Thank you, Ms. Hardy. We're in recess
on your cases.

"' mnow cal | i ng sone anmendnent cases.
Looks |ike we m ght be able to hear these today. They
are 24672, 75, 76, and 77. Entries of appearance,
pl ease?

MR. BRUCE: M. Exam ner, Jim Bruce on
behal f of Mewbour ne.

MS. HATLEY: M. Exam ner, Keri Hatl ey
with ConocoPhillips on behalf of ConocoPhilli ps.

THE HEARI NG EXAM NER: On our docket,
we show a Lisa Otiz. Wy is that?

MS. HATLEY: That is an error, M.
Exam ner. That is our esteened |egal assistant, and
" mnot sure why it conmes up that way, but 1'Il | ook
into it.

THE HEARI NG EXAM NER: | see. Wuld

you spell your nane for the record?
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M5. HATLEY: K-E-R-1; l|ast nanme Hatl ey,
H- A-T-L-E-Y.

THE HEARI NG EXAM NER:  All right.

Thank you, Ms. Hatley. What is your position on these
four cases?

MS. HATLEY: We are nonitoring only,
not obj ecti ng.

THE HEARI NG EXAM NER: Have you
reviewed the exhibits fil ed?

MS. HATLEY: Yes.

THE HEARI NG EXAM NER: COkay. \Very
good. Because I'mgoing to ask you if have any
objection to admtting those into evidence once he
presents the cases.

M. Bruce, would you focus on the
i ssues of good cause and notice for nme?

MR. BRUCE: First of all, notice was
given to the pertinent parties by certified mail on
the 3rd of July, and publication notice was July 10th,
which is -- well, nore than ten days. And the good
cause in this, seeking to extend the pooling orders
for a second time -- or at |least two of the orders for
a second tine; two of the orders for the first tinme --
Is that Mewbourne filed APDs with the Bureau of Land

Managenment | believe in August two years ago, and they
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have not yet received an approved APD. And what can
we do?

THE HEARI NG EXAM NER:  Right. Thank
you. Let's get your exhibits admtted into evidence,
and we'l|l take these under advisenment, M. Bruce.
Gve ne a nonent. | nean, you' ve been doing this a
|l ong tinme. Has the BLM been this tardy before?

MR. BRUCE: Yes.

THE HEARI NG EXAM NER: | see. Okay.
Has there been any communication fromthe BLMin these
cases?

MR. BRUCE: |'m sure nunerous
fi el dhands have been in discussion with them but
nothing is ...

THE HEARI NG EXAM NER: | see. | have
your exhibits filed on the 18th, it says. | have a
| andman' s affidavit. Has he been qualified as an
expert?

MR. BRUCE: Yes, he has. Ariana
Rodri gues.

THE HEARI NG EXAM NER: Thank you. |
have an affidavit of mailing publication notice,
appl i cation, and proposed notice, and you've
represented to me that they are all tinmely under the

Di vi si on rul es.
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So are there any objections, M.
Hatl ey?

MS. HATLEY: None.

THE HEARI NG EXAM NER: None. M.

Bruce, the exhibits in Cases 24672, 75, 76, and 77 are
admtted into evidence, and we will take these four
cases under advi senent.

MR. BRUCE: Thank you.

THE HEARI NG EXAM NER: Thank you. |'m
now | ooki ng at an anmendnent case, 24674, Perm an
Resour ces.

MR. RANKI N: Good norning, M.

Exam ner. My it please the division. Adam Rankin
with Holland & Hart appearing on behalf of the
applicant, Perm an Resources, in this case. It is an
amendnment case seeking an extension of the pooling
order only, and so we requested to go forward with
this hearing today.

THE HEARI NG EXAM NER: Right. Are
there any other parties that you know of ?

MR. RANKI N: No, M. Exam ner. | " m not
aware of any parties who have entered an appearance in
t his case.

THE HEARI NG EXAM NER: Let nme find your

exhi bits before we conti nue.
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(Case 24674 Exhibits A through D were

mar ked for identification.)

And, M. Rankin, what is the good cause
to extend the tinme?

MR. RANKI N: M. Examner, in the
application and the hearing exhibits that we filed
| ast week, M. Chris Astwood, who is the | andman for
Perm an Resources, outlines the basis for the request
of extension. Perm an Resources recently acquired
SPC, which was the original applicant and operator of
this spacing unit. SPC had identified this area
wthinthe -- it's within the Carl sbad Brine area, Sso
It was subject to sone issues around the Brine | aw.

Perm an recently acquired SPC. That
deal closed, | believe, in Decenmber. It's identified
in M. Astwood's statenent. Upon acquisition, Perm an
I mmedi ately undertook a review of that acreage that
t hey acquired from SPC and began evaluating in
chronol ogi cal order the pooling orders that they had
acqui red, and subsequently made determ nati ons about
how to anmend or address the pooling elenment in each of
t hose.

So subsequent to acquisition, they have
gone through and anended sone orders recently. M.

Ast wood has outlined four of those in his affidavit.
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Each of those have now been under -- they have now
been drilling each of those in sequence, and they've
got a nunber of drilling rigs set out drilling wells
I n those offsetting tracks currently. There's an
active rig right now, so based on the drilling
schedul es and so forth and the review since
acquisition in Decenber, they needed additional tine
to drill this well.

So |I'm asking for a one-year extension

on this well. [It's a Bone Spring well that they
intend to drill as soon as they are able to get their
drilling rig scheduled to address it.

THE HEARI NG EXAM NER: "' mjust reading
the affidavit. [I'min paragraph 10. Okay. |'m not

the ultimte judge of good cause, of course. That's
the Division, so we'll see what they have to say. But
are there any -- let's talk about the notice issue.

MR. RANKI N:  Sure.

THE HEARI NG EXAM NER: What do we have?

MR. RANKIN: So, M. Exam ner, because
it's in and near the city of Carlsbad, there are a | ot
of owners in this acreage. Each of the parties who

are subject to pooling have been notified of this

application of hearing, and you'll see the list is
ext ensi ve. Now, you'll also see that the affidavit of
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publication reflects that the publication was only
recently published, and that was due to an error of
t he newspaper, not ourselves. The ad, as it was
originally published, was ill egible.

THE HEARI NG EXAM NER: It is.

MR. RANKIN: It's barely |egible now
You're going to have to zoomin on the docunent to see
It. There's a nunber of people on here.

Nevertheless, they did rerun the ad for us for free
because it was not |egible. However, it was just
recently run. So we need to continue this case in any
event to the next docket to perfect that notice.

THE HEARI NG EXAM NER:  Ckay. | see
t hat .

MR. RANKIN. M. Exam ner, just also,
it's in M. Astwood's statenment, but just again, none
of these parties who are subject to pooling have been
asked to pay their share of costs. There are no
conpeting well proposals. No other operators have
proposed devel opnent of this acreage. Permian is in
good standing with the Division. In terns of
efficiency and getting this well drilled nore quickly,
it would make sense to just allow this extension to be
approved so that Perm an can quickly address and dril

this acreage. So that's the basis.
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THE HEARI NG EXAM NER:  Thank
Rankin. In Case Number 24674, are there any
obj ections to these exhibits?

Not hearing any, your exhibit
admtted into evidence.

(Case 24674 Exhibits A throug

recei ved into evidence.)

M. Rankin, please continue t

to the August 8th docket to cure notice. WAas there

anyt hing further?

MR. RANKI N:  Not hing further,
Exam ner. Thank you.

THE HEARI NG EXAM NER:  We're
on this case.

Now cal | i ng Perm an Resource
24689, 90, 91, and 92. G ve ne a nonent.

Thank you, Freya.

Looks |ike my Mcrosoft Teans

another sign in. 1t needs a sign in al nost

And | m ssed a few notices from our techni cal

exam ner, who has been kind enough to sit in

t hough he wasn't assigned to review these cases, so |

need to go back for a nonment and read these.

24595. 24595. 245 -- Matador

Productions. Continued August 8th to cure.

you, M.

S are

h D were

his case

M .

in recess

Cases

needed

every day.

even

| see a
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note from M. MC ure about Case Nunmber 24595, but

that case has been continued to August 8th, so that
note is taken care of. Let's continue. "I didn't see
an affidavit for public notice in 24672." | guess |I'm
just being too lenient, aren't 1? 24672.

M. Bruce?

Okay. M. Bruce. M. Bruce has run
away, it |ooks like. Lovely.

Freya, can you call Jim Bruce and have
hi m cone back? It seens like there's a problemwth
his case 24672.

M5. TSCHANTZ: Yes. I'IlIl try.

THE HEARI NG EXAM NER: Freya, will you
| et me know when you get M. Bruce? Thank you.

It looks like in -- well, I'mjust
going to recall those cases when we get M. Bruce back
here, so.

M5. TSCHANTZ: | sent hima text
message, and he said he is com ng back.

THE HEARI NG EXAM NER:  Thank you.
Excellent. Okay. Now, | believe I called 24689, 90,
91, and 92. |Is that correct?

MS. TSCHANTZ: You were just calling
t hose.

THE HEARI NG EXAM NER:  Ckay.
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Excellent. Can | have entries of appearance, please?

MS5. HARDY: Dana Hardy with Hinkle
Shanor on behal f of Perm an Resources Operating.

THE HEARI NG EXAM NER:  And | show you
as the only party?

MS. HARDY: Correct.

THE HEARI NG EXAM NER:  Ckay. And these
are conpul sory pooling applications that were going
today to hearing by affidavit, and we can't do that.
So would you like us to nove themto the August 8th
docket ?

M5. HARDY: Yes, please.

THE HEARI NG EXAM NER: | thought so.

MS. HARDY: Thank you.

THE HEARI NG EXAM NER: Freya, we got in
touch with M. Bruce, so you don't have to call him
but woul d you nove these four cases to the August 8th
docket for a hearing by affidavit?

s there anything further, M. Hardy?

MS. HARDY: No, thank you.

THE HEARI NG EXAM NER: No? Ckay.
Thank you.

M5. HARDY: M. Exam ner, | do have
ot her cases that we had filed the notions to continue

to today's docket. The Perm an Resources Spicy
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Chi cken cases?

THE HEARI NG EXAM NER: | have it here

in front of ne.

M5. HARDY: Okay.

THE HEARI NG EXAM NER:  And did you

continue themto today's docket?

MS. HARDY: We did.

THE HEARI NG EXAM NER:  Good.
Excellent. That's what we were waiting for before we
could call those cases. Gkay. So I'll get to these,

| think, at the end of our docket, so we can di scuss

what we're going to do with these cases,
for bringing that to ny attention.
MS. HARDY: Thank you.

THE HEARI NG EXAM NER:  Ah, | think
we're at the end of our docket. Wonderful. OCkay. |
am now cal ling Case Nunmbers 24161, 24162, 24440

t hrough 42, 24451 through 53, and 24455.

appear ance, please?

M5. HARDY: Dana Hardy with Hinkle
Shanor on behalf of Perm an Resources Operating.

MR. FELDEWERT: Mor ni ng, M. Exani ner.

M chael Fel dewert, Santa Fe office of Hol
for MRC Perm an.
MR. SAVAGE: Good norning.

but thank you

Entri es of

| and & Hart,

Dari n
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Savage with Abadie & Schill appearing on behal f of
Ci marex Energy Conpany, and those are just for Cases
24440 through 42.

THE HEARI NG EXAM NER: Thank you, M.
Savage.

M. Feldewert, Ms. Hardy, this notion
to continue; fromny recollection, there was a notion
to continue these cases that was filed in | ate Muy.

It was declined by the Division, and we heard these
cases in the June docket.

MS. HARDY: Correct.

THE HEARI NG EXAM NER: That's about all
| know right now. Can you fill nme in?

M5. HARDY: Sure. So the cases were
part of the status conference on the June 13th docket,
and the parties were involved in negotiations. [It's a
somewhat conplicated situation. Miltiple operators,
mul ti pl e depth severances bei ng pooled. And they were
supposed to be continued to today, at least that's
what was di scussed at the June 13th docket, was to
continue themto today in the hope that | would be
able to present ny affidavit today, but the parties
have not reached an agreenent.

So at this point, we would ask for a

contested hearing date, and we woul d propose a date --
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it's a ways out -- in early Novenber to give the
parties time to negotiate, but also to put an end to,
you know, an unlimted negotiation tine.

THE HEARI NG EXAM NER: So just to be
clear, in June, you represented that you were going to
conti nue your cases. Wich ones are your cases?

MS. HARDY: This whol e group.

THE HEARI NG EXAM NER: The whol e group?

M5. HARDY: Yes. There are no
conpeti ng cases.

THE HEARI NG EXAM NER: Okay. Wiy are
sone -- why are two of themvery ol d?

M5. HARDY: |'msorry. | couldn't hear
you.

THE HEARI NG EXAM NER:  Why are two
cases very old and nuch ol der than the rest?

M5. HARDY: Oh, sure. Because Case
Numbers 24161 and 24162 pool the Wl fcanp, and those
were filed in February, | believe, or |ate January.
And the Bone Spring cases -- we had fil ed Bone Spring
cases at that point as well, but then it was
determ ned that there were depth severances, so we
di sm ssed those and refiled the current Bone Spring
appl i cati ons.

THE HEARI NG EXAM NER: | under st and
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now. Okay. So why didn't you continue these cases to
t oday' s docket ?

M5. HARDY: We thought they had been
continued to today's docket. | only | earned when
saw t he docket notice yesterday, | realized they
weren't on it. So we had actually filed a notion, but
it had been rejected prior to the June 13th. So the
notion actually was to continue themto this docket,
so follow ng the discussion on the June 13th docket,

It was our understanding the notion had been accept ed.
But it turned out that wasn't the case.

THE HEARI NG EXAM NER: | see. Yeah. |
understand. Okay. So Novenber, contested hearing.

So let's tal k about that concept with the other
counsel .

M. Fel dewert?

MR. FELDEWERT: |'m | ooking at my notes
here. So as Ms. Hardy pointed out, the parties are in
di scussions, | think about shortening the laterals to
get out of each other's way. Because as | understand
it, Perman right now is encroachi ng on acreage MRC
i ntends to devel op, so that's what the discussions are
about. | nmean, hopefully that can be done, but in the
even that agreenents aren't reached, then we will be

filing our conpeting pooling applications as needed.
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So with that in mnd, you know, it's up
to you whether you set a hearing now or whether we
have another status conference.

THE HEARI NG EXAM NER: My concern is
the age of at |east two of these cases, from January
and February. And | understand why other cases were
di sm ssed and refiled. | understand that. But it
seens as though Novenber gives the parties tine to
continue negoti ations, conclude negotiations, file
conpeting applications if necessary, and go to
heari ng.

MR. FELDEWERT: | think that's correct.

THE HEARI NG EXAM NER:  Ckay. Fi ne.
Okay. M. Savage?

MR. SAVAGE: Yes, M. Exam ner. |
agree with that. It seens to be -- it's ny
understanding there's a |ot of noving parts in this,
and | think it's going to affect -- the outconme wll
af fect a nunber of other cases, so we're all in favor
of a Novenber hearing date.

THE HEARI NG EXAM NER: Very good. Ms.
Har dy, are you recommendi ng any particular dates in
Novenber ?

MS. HARDY: Any date, Novenber 5th
t hrough the 8th?
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THE HEARI NG EXAM NER: Fifth through
the eighth?

MS. HARDY: Works for Perm an Resources
i f that works for the Division.

THE HEARI NG EXAM NER: Let me ask Ms.
Tschant z.

Novenber 5th through 8th, are there any
dates in there that are better than others?

MS. TSCHANTZ: Novenber 5th.

THE HEARI NG EXAM NER: Novenber 5t h.
What day of the week is Novenber 5th?

M5. TSCHANTZ: | believe it's a
Tuesday.

THE HEARI NG EXAM NER: Tuesdays are
good. Okay. | will issue a pre-hearing order for

t hese cases, Novenber 5th. We can continue to the 6th
I f necessary. We'll hold those days for you.

And then if MRC Perm an files conpeting
applications, M. Feldewert, would you please file a
notion to anend the pre-hearing order?

MR. FELDEWERT: Yeah, | will.

THE HEARI NG EXAM NER:  Ckay.

M. Savage, are you al so
contenplating -- you're not?

MR. SAVAGE: No. No. At this tine,
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we're not contenpl ating.

THE HEARI NG EXAM NER:  Well, what nakes
the difference between the cal culation of not filing
conpeting applications and filing them depending on
negoti ati ons?

MR. SAVAGE: Typically, the difference
woul d be the ampbunt of working interest involved. So
| don't know the exact anmount, but ny sense is that
t hey don't, you know, they don't necessarily -- they
want, you know, there's enough interest in there for
themto want to protect it, but not necessarily go
forward and invest in a full conpeting application.

THE HEARI NG EXAM NER: How nuch wor ki ng
I nterest do you need?

MR. SAVAGE: Well, you only need a, you
know, a nodicum a small ampbunt, to have a right. And
then there's all kind of factors that you m ght, you
know, be interested in conpeting. But typically, you
know, when you start |ooking at 25, 20, 25 percent,
noving up in that anmount.

THE HEARI NG EXAM NER: That's hel pful .
Thank you.

So, M. Savage, Novemnber 5th?

MR. SAVAGE: | think that woul d work.
Thank you.
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THE HEARI NG EXAM NER:  Good.
Har dy, Novenber 5th obviously works for you.

suggested it. M. Feldewert said it works,

we're issuing a pre-hearing order in these cases for a

Novenmber 5th contested heari ng.

MS. HARDY: Thank you.

THE HEARI NG EXAM NER:  Okay. Anyt hi ng
further on these cases?

MS. HARDY: Not hing further.

THE HEARI NG EXAM NER: Great. We'll be
in recess on these cases.

M. Bruce, I'mrecalling a couple of
cases here because of the published notice. W'II
talk about it in just a nmonent. |'mrecalling Case
Nunbers 24672, 24675, 76, and 77. | had said we're

t aki ng these under advi senent, but the Division has

brought up an issue to ne which I did not catch. And

the issue, I will discuss it with you now once | find
it. Okay. |'mlooking at your published notice in
Case Nunber -- and | think it's a conmon issue with

all the cases --

MR. BRUCE: Yes, sir.

THE HEARI NG EXAM NER: I n 24672. And

if | ook at your exhibit fromthe newspaper, and |

don't believe | can share ny screen --

And, Ms.
You

so | think
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MR. BRUCE: | know what the problemis.

THE HEARI NG EXAM NER:  Oh, you know
what the problemis? Okay. What is the problen?

MR. BRUCE:. | think | put in there just
what | originally received back fromthe newspaper,
which is not the affidavit of publication, and | do
have that at nmy office. | had to call up the
newspaper and get themto deliver it, and it wasn't
delivered until Monday or Tuesday this week. And so |
woul d request that the matter be taken under
advi senment. | be given until Monday to correct the

exhi bit packages and include the actual publication

notice -- publication affidavit.
THE HEARI NG EXAM NER: |' m happy to do
that. | would like to nention sonething, though. If

there is a problemthat you know about, it would be
hel pful to let me know at this tine because we deal --
this being alnost a private court for |lack of better
words, | rely on the integrity and forthrightness of

the parties appearing before me. And |'m not sayi ng

you tried to -- I'"mnot saying that you tried to --
MR. BRUCE: | think --
THE HEARI NG EXAM NER: Hol d on. [''m
not finished yet, M. Bruce -- to pull the wool over

my eyes, but | really do depend 100 percent on the
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veracity of the attorneys who appear before ne. And
l"mjust -- I'mnot using you as an exanple
necessarily, but I'mjust stating that as a broad
statenment to everyone.

Ms. Hardy and Ms. -- you understand
what |'m saying. Right?

MS. HARDY: Yes.

THE HEARI NG EXAM NER:  All right.
Because you're both talking. | want to make sure you

hear this as well because | really do depend on

everyone's veracity who appears here before ne. It
woul d be terrible if | couldn't trust anyone 100
percent .

So, M. Bruce, we will do that. W
will | eave these cases open until Monday, close of
busi ness, for you to submit an anmended hearing packet
I n each of these cases with a cover letter that states
why you are anmendi ng your exhibit packet to include
the affidavit of publication. Ws there anything el se
you wanted to say?

MR. BRUCE: | just wanted to say that |
had cases today in both Lea and Eddy counties, and |
did tinely receive the Lea County affidavits, and I
think I just got that switched in nmy m nd, so.

THE HEARI NG EXAM NER: |'m not aski ng
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for -- I'"mnot asking you for any explanation. |
understand it was an oversight and that you didn't
mean to.

MR. BRUCE: But it's also nice to know
' m al ways on parole when | | eave the OCD

THE HEARI NG EXAM NER: Ckay. All
right. M. Bruce, | appreciate it. So in all four
cases, we are mssing the affidavits. 1|s that
correct?

MR. BRUCE: | have received the
affidavits. The Lea County ones are already on file,
and the three -- and the Eddy County ones are -- |
wll be sure that | redo the exhi bit packages and get
themto you before the next hearing; five days before
t he next hearing.

THE HEARI NG EXAM NER: Now, |'m
confused. | thought you wanted until Mbonday --

MR. BRUCE: Well, this one, since you
took this one under advi senent --

THE HEARI NG EXAM NER: VWi ch one?

MR. BRUCE: These ones that you're
t al ki ng about.

THE HEARI NG EXAM NER: The four cases?
The four cases.

MR. BRUCE: |'d ask until Monday to
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submt the affidavit of publication. The others wll
be heard on August 8th, so I'd ask until next Thursday
to file corrected exhibit packages.

THE HEARI NG EXAM NER: The rul e says
t hat you have to file the pre-hearing statenent and

t he exhi bit packet a certain nunber of days before the

hearing, and that's not -- | nean, that's in the
future. "' m not worried about those. Just followthe
rule and we'll be fine. But i n these four cases,

you're filing an anmended hearing packet, exhibit
packet, for each of these four cases. |Is that
correct?

MR. BRUCE: Yes.

THE HEARI NG EXAM NER: By the cl ose of
busi ness on Monday, and then we will take them under
advi senment because we're not taking them under
advi senent at this point.

MR. BRUCE: Okay.

THE HEARI NG EXAM NER: | just wanted to
be cl ear about that.

MR. BRUCE: Thank you.

THE HEARI NG EXAM NER: Ckay. Good.
Thank you. |Is there anything further on these four
cases, M. Bruce?

MR. BRUCE: No, sir.
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THE HEARI NG EXAM NER:  All right.
We're in recess on these cases.

That concl udes our business today.

M5. PENA: M. Hearing Examner? |'m
sorry to interrupt. | was wondering if you could
recall the 24688. | had a request.

THE HEARI NG EXAM NER: By all neans.
Which item nunber is it on the --

MS5. PENA: Nunber 32.

THE HEARI NG EXAM NER: Thank you. Yes.
| see that. Hearing by affidavit, August 8, with two
objections. Okay. I'mrecalling Case Nunber 24688.

M5. PENA: Yes. Thank you. Yarithza
Pena with Modrall Sperling on behalf of Avant. | was
just going to request the Division see if they woul d
all ow us to continue this case to August 1st instead
of August 8th. | know that there's a contested
hearing on August 1st, which one of our clients is
i nvol ved in that and we don't anticipate that taking
nore than three hours, which would | eave enough room
to have this be heard after that. And we've confirned
wth our witnesses that they're avail able on the 1st
as wel | .

THE HEARI NG EXAM NER:  Okay. And we

could actually hear this case first because it's a
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hearing by affidavit. It shouldn't take nore than
five or ten mnutes to hear this case.

MS. PENA: And M. Feldewert is also on
that contested -- oh, |I'msorry. No, he's not. But
If M. Feldewert's available that day as well?

THE HEARI NG EXAM NER: M. Fel dewert?

MR. FELDEWERT: Looking, | should be
available. Can | just appear virtually if virtually?
Okay. So we're noving this to August 1st?

THE HEARI NG EXAM NER:  Yes.

MR. FELDEWERT: Ckay.

THE HEARI NG EXAM NER: So, Freya, would
you add this case to the August 1st docket?

MS. TSCHANTZ: Yes.

THE HEARI NG EXAM NER:  And it's a
single case. |Is that right, Ms. Pena?

M5. PENA: Yes, that's correct.

THE HEARI NG EXAM NER: Ckay. And M.
Fel dewert, if you don't want to appear, you don't have
to. You've withdrawn vyour objection. And if you
want to --

MR. FELDEWERT: Just nmintain our
appearance w thout ne actually showi ng up, then?

THE HEARI NG EXAM NER:  You can

certainly do that.
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MR. FELDEWERT: Yeabh.

you're going to file anended exhibits. Correct?

MS. PENA: Yes, we are.

MR. FELDEWERT: That you'll get to ne?

MS5. PENA: Yes, we wll.

MR. FELDEWERT: Okay. And assum ng
that they are what they are, which | expect they wll
be, then | may not appear at that hearing, but the

conmpany continues its appearance in the case.

THE HEARI NG EXAM NER:
make your position known to Ms. Pena,
represent what your position is.
MR. FELDEWERT: Super.

THE HEARI NG EXAM NER

to.

Now, about the anended
didn't have a note to anend the exhi bi
number. Vhat were you anmendi ng?

| under st and

And you can al so

and she can

I f you'd |ike

exhi bits, |

ts on this case

MS. PENA: So we will be anendi ng our
conpul sory pooling checklist to include the entry of
appearance from PBEX, including anended pooling party

lists that renbve themfromthat |ist.

THE HEARI NG EXAM NER:  And that's a
subsidiary of EG. Resources?

MS. PENA: Yes.
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MR. FELDEWVERT: Yes.

THE HEARI NG EXAM NER: Okay. That's
the subsidiary of EGL Resources?

MR. FELDEWERT: | can say that they're
affiliated. Affiliated, yeah.

THE HEARI NG EXAM NER: Thank you. I's
there anything further on this case?

M5. PENA: Nothing further. Thank you.

THE HEARI NG EXAM NER: Thank you. So
we'll see you on August 1st on this case, and we don't
need to see you, M. Feldewert, unless you want to be
seen.

MR. FELDEWERT: Thank you.

THE HEARI NG EXAM NER: Thank you.
We're off the record. Of the docket. Done.

(Wher eupon, at 10:40 a.m, the

proceedi ng was concl uded.)
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CERTI FI CATE

I, JAMES COGSWELL, the officer before whom
the foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enployee of
any counsel or attorney enployed by the parties

hereto, nor financially or otherwise interested in the

outcone of this action.

August 8, 2024 W

JAVES COGSVELL

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

I, RACHEL HUFF, do hereby certify that this
transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I am neither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

August 8, 2024

RACHEL HUFF
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