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STATE OF NEW MEXI CO

ENERGY, M NERALS, AND NATURAL RESOURCES DEPARTMENT

O L CONSERVATI ON DI VI SI ON

I N THE MATTER OF THE HEARI NG
CALLED BY THE O L CONSERVATI ON
DI VI SION FOR THE PURPOSE OF

CONSI DERI NG

Case Nos. 24688, 24472 Cl ai m No. 30-24
DATE: Thur sday, August 1, 2024

TI ME: 8:31 a.m

BEFORE: Heari ng Exam ner Gregory A. Chakalian
LOCATI ON: Energy, M nerals, and Natural

Resour ces Depart nent

Pecos Hall, Wendell Chino Buil ding
1220 South Saint Francis Drive

Santa Fe, NM 87505
REPORTED BY: James Cogswel |
JOB NO. : 6802087
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A PPEARANCES

ON BEHALF OF THE OI L CONSERVATI ON DI VI SI ON:

HAlI LEE THOMPSON

Energy, M nerals, and Natural Resources
Depart ment

Oil Conservation Division

1220 South Saint Francis Drive

Santa Fe, NM 87505

ON BEHALF OF AVANT OPERATI NG, LLC:

YARI THZA PENA, ESQUI RE

Modr all Sperling

500 4th Street Northwest, Suite 1000
Al buquerque, NM 87102

yarithza. pena@modrall.com

(505) 848-1800

ON BEHALF OF FRANKLI N MOUNTAI N ENERGY 3 LLC:

DEANA M. BENNETT, ESQUI RE

Modr all Sperling

500 4th Street Northwest, Suite 1000
Al buquerque, NM 87102

deana. bennett @nodrall.com

(505) 848-1800
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APPEARANCES (Cont'd)

ON BEHALF OF NORTH FORK LAND MANAGEMENT LLC AND AGUI LA
OPERATI NG LLC:

ERNEST L. PADI LLA, ESQUI RE

Padilla Law Firm P. A

P. O. Box 2523

Santa Fe, NM 87504

padi | | al awnm@ut | ook. com

(505) 988-7577

ALSO PRESENT:

Freya Tschantz, Law Clerk, O Conservation

Di vi si on

Page 3

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

OPENI NG STATEMENT by
OPENI NG STATEMENT by
OPENI NG STATEMENT by
W TNESSES:
CAMERON JARRETT
By Ms. Bennett
By M. Padilla
By Ms. Thonpson
AARON HOAK
By M. Padilla
By Ms. Bennett
By Ms. Thonpson
DAVI D BOLTON
By M. Padilla
By Ms. Bennett

2

<

2

NDEX

Pena
Padil |l a
Bennett

DX

25

79

110

PAGE

12
17
CX RDX RCX

60
46
58 65
103
88 104
101 108
114
Page 4

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

NO.

EXHI BI TS
DESCRI PTI ON

Avant Operating:

Exhi bit A
Exhibit A-1
Exhibit A-2

Exhi bit A-3

Exhibit A-4

Exhi bit A-5

Exhibit A-6

Exhibit A-7

Exhi bit B

Exhi bit C
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Frankl i n Mount ai n:

Suppl ement to Notice 35/ 37
Sanmpl e Notice Letter 35/ 37
Certified Mailing Tracking
Recei pts 35/ 37
Sel f-Affirmed Statenment of

Cameron Jarrett 26/ 34
Sl i de Deck 26/ 34
Resume of Caneron Jarrett 26/ 34
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Nort h For k/ Agui | a:

Sel f-Affirmed Statenment of
Aar on Hoak 72/ 132
C-102s 72/ 132
Sel f-Affirmed Statenment of
Davi d Bol t on 72/ 136
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PROCEEDI NGS

THE HEARI NG EXAM NER:  Good nor ni ng.

It is 8:31 on August the 1st, 2024. W are here today
to hear two cases. One is a conpul sory pooling case
that is not contested, and the second is a conpul sory
pooling case that is contested. And we're going to
start with the sinpler one, the hearing by affidavit

I n case nunber 24688.

My nane is Gregory Chakalian; |I'mthe
heari ng exam ner for the G| Conservation Division
Wth ne this norning is Hail ee Thonpson, the technical
exam ner for the Division.

This case is being recorded verbatim
and wi Il be transcri bed.

Entries of appearance, please.

MS. PENA: Good norning, M. Hearing
Exam ner. Yarithza Pena with Moddrall Sperling on
behal f of Avant Operating LLC in 24688.

THE HEARI NG EXAM NER: Are there any
ot her parties entered on this case?

M5. PENA: There are. M. Feldewert
fromHolland & Hart represents PBEX, LLC, and he | et
us know at the last hearing on July 25th that he
probably woul d not be avail able for today's hearing,

but he did not object to the case noving forward by
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affidavit, and he just wanted to maintain his entry
for his client.

THE HEARI NG EXAM NER: Ckay. Let's see
If he's here with us this norning.

M. Feldewert, are you representing
your client this norning?

Okay. Not hearing or seeing him
pl ease proceed.

OPENI NG STATEMENT

MS. PENA: Thank you. Just a quick
recap of the case. |In case 24688, Avant seeks an
order pooling all commtted interests in a Bone Spring
standard spacing unit conprised of 640 acres in the
south half of Sections 35 and 36 in Township 18 Sout h,
Range 32 East in Lea County. The spacing unit will be
dedi cated to nine Al pha WIf 36 Federal Com wells.
The conpleted intervals for the Al pha WIf 36 Fed Com
302H, 502H, and 602H are expected to be |l ess than
330 feet fromthe adjoining tracks, allow ng for the
i nclusion of the proximty tracks in the proposed
spacing unit.

We tinely filed exhibits before the
July 25th hearing originally, and then we filed a
revi sed exhi bit packet on July 25th | ast week for

today's hearing. Exhibit A contains the conpul sory
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pool i ng checklist, Exhibit A-1 contains the
application in this case, and Exhibits A-2 through A-7
contain the self-affirmed declaration of Sophia
Guerra, the landman for Avant, who has previously
testified before the Division, and her credentials
have been accepted as a matter of record. And
following her affidavit are the standard | and
exhibits, including the C-102s, the | ease track maps,
a summary of interest in each track, a list of parties
seeking to pool sanple well proposal |etter and AFEs,
and the summary of contacts.

Exhibits in Tab B contain the
self-affirmed declaration of John Harper, the
geol ogi st for Avant, who has al so previously testified
before the Division, and his credentials have been
accepted as a matter of record. Following his
affidavit are the standard geol ogy exhibits including
a | ocator map, well work schematics, structure map,
cross-reference well |ocator map, structural cross
sections and stratographic cross sections.

And finally, in Exhibit Tab C, this
contains the notice exhibits with the declaration of
Ms. Deana Bennett, including a sanple notice letter, a
mailing list, and certified mailing tracking |ist,

and, out of an abundance of caution, we provided the
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affidavit of publication fromthe Hobbs News- Sun
show ng that we tinmely published on July 9th of 2024.

At this point, | would ask that all
exhibits be admtted into 24688 into the record and
the matter be taken under advi senent.

We are al so requesting the Division for
an expedited order in this case. These wells are on
Avant's immedi ate drill schedule with a drilling rig
ready to nove onto the |ocation. W have approved
permts in this case and built surface facilities, and
no ot her party has objected to this case.

For a little bit npre context, we filed
an extension request in June with the division because
we thought we had a little bit nore tine for an
extensi on and that extension was denied. So we filed
a compul sory pooling application to, you know, get
another order. So for that we ask that the Division
all ow us to get an extension request for this order --
an expedited request. Sorry.

If there are any questions, our |andman
and geol ogi st are also on the call.

(Avant Operating Exhibit A Exhibit A-1

t hrough A-7, Exhibit B, and Exhibit C

were marked for identification.)

THE HEARI NG EXAM NER: Did you say that
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M. Har per

Di vi si on?

any objecti

evi dence?

Not hearing any, your exhibits are
adm tted.

(Avant Operating Exhibit A Exhibit A-1

t hrough A-7, Exhibit B, and Exhibit C

were received into evidence.)

THE HEARI NG EXAM NER: There are no
questions fromthe technical exam ner, | have no
guestions, so this case will be taken under
advi senent .

Thank you.

are proceeding to our second case this norning, and

t hat case nunber is 24472. Entries of appearance,

pl ease.

M . Exam ner. Deanna Bennett on behalf of Franklin

Mount ai n Energy LLC.

has been accepted as an expert by this

MS. PENA: Yes, he has.

THE HEARI NG EXAM NER: Okay. Are there

ons to admtting these exhibits into

M5. PENA: Thank you.
THE HEARI NG EXAM NER: Ckay. Now we

MS. BENNETT: Good nor ni ng,

MR. PADI LLA: Good norni ng.
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MR. PADI LLA: Good nor ni ng,
M. Examner. Ernest L. Padilla on behalf of North
Fork Operating Conpany and Aguila Operating.

THE HEARI NG EXAM NER: Ckay. And you
filed objections in this case?

MR. PADI LLA: Yes, we did.

THE HEARI NG EXAM NER: Ckay. Can you
expl ai n why?

OPENI NG STATEMENT

MR. PADI LLA: The objection was we were
concerned -- or ny client was concerned about a
wel | bore col li sion. In addition to that, we were
concerned about the effect of the frac that's going to
occur at sonme point on my client's vertical well.

THE HEARI NG EXAM NER:  Can you pul | the

m crophone cl oser to you, because it's a little

hard to --

MR. PADI LLA: Sure.

THE HEARI NG EXAM NER: | think you can
also pull it closer to you also. That whole unit wl

nove toward you. Do you see what | nean? You can
nove this whole unit toward you.

MR. PADI LLA: | see, | see. The whole
unit.

THE HEARI NG EXAM NER: That's it.
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Thank you, sir. Now we'll be able to hear you.

Can you be a bit nore specific?

MR. PADI LLA: Well, an existing well,

t he application includes an overl appi ng spacing unit.
You have now a 2-mle lateral with 40-acre conponents,
and that's the Franklin Mountain well. The North Fork
wel |l has a 40-acre spacing unit and the Franklin
Mountain Spacing unit is going to overlap the 40-acre
spacing unit that's already existing.

Franklin Mountain is concerned about,
nunber one --

THE HEARI NG EXAM NER:  |'m sorry.
Franklin Mountain is concerned or your client is
concer ned?

MR. PADI LLA: I'msorry. North Fork is
concerned about notice because, in the past
especially, they had a well just conpletely ruined by
Mewbour ne O | Conpany when no notice of the frac was
gi ven.

| think we're pretty nuch agreed that
30 days for commencenent of the drilling of the wel
I's necessary, and | think we also are in agreenent
that 30 days for frac notice is also pretty nuch okay.
The problem 1| think, that arises here is going to be

the effect of the frac on the existing well, and we
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have a di sagreenent on who pays for safeguarding the
well during the frac and that kind of thing. |'m not
sure jurisdictionally whether the Division can
actually require certain safeguards and danages to the
exi sting well.

THE HEARI NG EXAM NER: M. Padilla,
does North Fork have wells in this area? |s that what
you' re sayi ng?

MR. PADI LLA: They have a nunber of
wells in this area, but they're vertical wells, and
t hey have wel |l bore rights, and associated with that
wel | bore right is the right, for regulatory purposes,
to designate a 40-acre spacing. And we agree that you
can have overl appi ng spaci ng units because of the
hori zontal roots. That's sonething that we can't
prevent. | nmean, the rules are the rules, and the
Franklin Mountain well can overlap the 40-acre
spacing, but there's got to be sone safeguards in
ternms of what | consider inpairnent of correlative
rights due to the frac.

THE HEARI NG EXAM NER: Ckay. And does
t hat sum up your client's concerns?

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER: Okay. Before

t he hearing begins, what would you like to see as a
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result of this hearing? What's the outconme you're
| ooki ng for?

MR. PADI LLA: Well, we're | ooking for
protection of the existing well. Now, |'mnot sure
that right now we have enough evidence in the record,
because | think both our drilling engineer and the
engi neer for Franklin Mountain have -- well, the
Franklin Mountain engi neer says that their science is
good enough to prevent any kind of collision. W're
concerned about the frac itself. |'msure that a
collision can be prevented because of the technical
aspects of the Franklin Mouuntain testinony, but still,
within the sphere of the drilling, you could have a
consi derabl e ampunt of effect. And that --

THE HEARI NG EXAM NER:  And do you have
W t nesses today?

MR. PADI LLA: | have two w tnesses,

M. Examner. One is the manager for North Fork who
wll testify about what can occur, and the other is a
drilling engineer.

THE HEARI NG EXAM NER: And the other is
a drilling engineer?

MR. PADI LLA: Yes, sir.

THE HEARI NG EXAM NER:  And what's the

pur pose of his testinony?
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MR. PADI LLA: Hi s purpose of testinony
is going to be that, well, 30 days is necessary
notice. And | think we don't have a problemin that
regard, but in terns of the proximty of the
hori zontal well and the vertical well nay have sone
effect, and who pays for that is really what it cones
down to.

THE HEARI NG EXAM NER: Okay. And so
you have two wi tnesses. Have they both been accepted
as experts by the Division?

MR. PADILLA: One is -- we're not
proffering the manager as an expert. The other has
not been accepted as an expert as a drilling engineer.

THE HEARI NG EXAM NER: Ckay. Well,
when it's their turn to testify, we'll get all that
handl ed.

Ms. Bennett, you' ve heard sone of the
I ssues in this case. Do you want to give a brief
openi ng statenent regarding these issues and -- how
many W t nesses do you have?

MS. BENNETT: We have one w tness.

THE HEARI NG EXAM NER: One w t ness.
And who is that w tness?

MS. BENNETT: His nane is Caneron

Jarrett, and he's a drilling engineer for Franklin
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Mount ai n Energy, and he has not previously testified
before the Division, so we're ready to wal k through
his credential s.

THE HEARI NG EXAM NER: Perfect. And I
see himon the canera. Wy don't you give a brief
openi ng statenment on how your case will deal wth
t hese issues.

MS5. BENNETT: Thank you.

OPENI NG STATEMENT

MS. BENNETT: So just as a rem nder, |
put this case on back in My, so the conpul sory
pooling portion of the case has already been heard.
We ended up having to continue the case for notice
pur poses only because | inadvertently did not send
notice to the well in the overlapping spacing unit
operators, which is North Fork and -- I'mnot sure if
it's Aquila [sic] or Aguila. | can't really tell;
it's different in different pleadings. But we sent
themletters, they appeared, and so that notice issue
has been cur ed. So at the end of the day, that's the
only thing I think we need to be here on is accepting
our revised exhibits to conplete notice.

And the reason for that is because, as
M. Padilla explained, the parties are in agreenment

about advance notice before Franklin Muntain Energy
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commences drilling and before Franklin Muuntain Energy
begin its fracking operations.

| communicated that to M. Padilla that
Franklin Mountain Energy agrees with the requests
stated in the drilling engineer's affidavit, and so
that's not a disputed issue. The only issue,
apparently, is whether the Division can conpel
Franklin Mountain Energy to pay sone damages or
sonmething to North Fork. And, as M. Padilla
conceded, the Division doesn't have that jurisdiction.
And in fact, Franklin Muntain Energy did offer to
defray sone of the costs that North Fork would have to
bear to protect its well, and North Fork declined
Franklin Mount Energy's offer as unacceptable to them

So the issue, | think, before the
Di vision today is going to be whether Franklin
Mountain Energy's plan is sufficiently protective, and
Franklin Mountain Energy's position is that it is.
You'll see that we have a very qualified drilling
engi neer who's run tests, and his nodels are shown in
his affidavit that show that there's zero risk of
collision fromthe 703H well and the 803H.

And in terns of the risk to the frac
hit, the notice that we'll be providing would give

North Fork the tinme it needs to protect its well and
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to hopefully avoid the negative inplications from a
potential frac hit. But those frac hits happen al
the time. That's sonewhat the cost of doing business
in a very popular and popul ated oil field. There's no
way the Division can insulate every single vertical
wel |l or even every horizontal well fromoffsetting
frac hits. That's just not possible. W wouldn't be
able to have the thriving industry that we have in New
Mexico if the Division were to take that position.

So what Franklin Mountain Energy's
w tness and exhibits show is that they've taken a
t hought ful approach to this, they've analyzed the
collision risk and determned that it's zero for both
wells, and they intend to notify North Fork well in
advance so that North Fork can take the appropriate
steps to protect its well.

THE HEARI NG EXAM NER: So give nme one
monment .

M. Padilla, you heard what Ms. Bennett
had to say. Does that change your position at all?

MR. PADI LLA: Not with respect to the
correlative rights issue, is that there's going to be
a frac. The existing well no doubt was fracked
originally, so there's going to be an invasion of the

frac into the North Fork well.
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THE HEARI NG EXAM NER: Ckay. Perfect.
| think we understand the issues before us this
nor ni ng.

Ms. Bennett, this is your application,
and so let's get your witnesses sworn in. W have one
W tness, you said. And | see -- is it M. Jarrett?

MS. BENNETT: Yes.

MR. JARRETT: Yes, sir.

THE HEARI NG EXAM NER:  All right.
Thank you. Wbuld you raise your right hand, please?
VWHEREUPOQN,

CAMERON JARRETT,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER:  Ckay. Very
good. Let's go through your qualifications. You are
seeking to be admtted as an expert in what field?

THE WTNESS: Drilling engineering.

THE HEARI NG EXAM NER:  Drilling
engi neering. How is drilling engineering different
from a petrol eum geol ogi st ?

THE WTNESS: So drilling engineering
and geol ogy go hand in hand. |'ve got a background

and education for both geol ogy and petrol eum and
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natural gas engineering, so | think | have a good
under st andi ng of how the rocks were put in place
depositionally, the geomechanics once you start having
t hose rocks stack on top of each other, and then, from
t he mechani cal side, on the engi neering side, how you
woul d construct a wellbore in an efficient and safe
manner .

THE HEARI NG EXAM NER: | see. Ckay.
Let's talk about your educational background.

THE W TNESS: Yes, sir. | went to
school at West Virginia University and graduated in
2011 with a bachelor's in science in geol ogy and
petrol eum and natural gas engi neeri ng.

THE HEARI NG EXAM NER: Ckay. And since
that time, have you taken any ot her education courses,
synposi uns, things |ike that?

THE W TNESS: Yes. Industry-standard
training. |'ve had sone extended-reach training
t hrough K&M |I've got ny active well control |icense
that | just renewed this nonth; that's an industry
standard just to be part of the drilling operation
pretty much anywhere. And then |I've taken a couple
free courses -- | don't know if we need to get into
that much detail -- with respect to geonmechanics and

sonme codi ng cl asses.
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THE HEARI NG EXAM NER: Okay. And then
your wor k experience.

THE W TNESS: After graduating, ny
first position was with Weatherford International as
an MAD engi neer, so actually building the tools that
take the survey that we would run anti-collision
agai nst, and that was primarily in the northeast.
After about a year of service in that role, | was
pulled into the office as a well planning engi neer.
So taking those surveys, client-specific directional
requi renments, and industry-standard anti-collision
practices and actually building the well path fromthe
survey plats that we would get from surveyors,
respecting | ease |ines and those anti-collision
standards, and | did that before noving into
Weat herford's first drilling engineering role in
Houst on, Texas. So noving from kind of a northeast
focused role into a North Anmerica focused control.
And there were only two of us, so we were exposed to
about a hundred wells a day -- drilling optim zation,
anti-collision mnagenent, and just overall
operational efficiency across that entire fleet. So
each basin in the U S., including a couple of drill
shi ps offshore.

In 2014 | eventually noved into the
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managenent role in August, when oil prices were
extrenely high, so I had a huge headcount below ne. |
managed the entire North America district for -- for
Weat herford International with respect to the real
time operations center, which manages anti-collision
real time; all the well planners, so the peopl e that
wer e designing the actual well path; and the MAD
coordi nators, so the people in charge of QCing the
rules that actually shoot the survey.

After the crash, the gl obal
i nfrastructure at Weatherford International shrunk and
North Anmerica actually took in the entire gl obal
operations. So that sane scope of work on a gl obal
application at that point, until | into an operator
role as a drilling engineer with PDC Energy in the
Del awar e Basi n.

Sorry?

THE HEARI NG EXAM NER: | didn't say
anything. | was |istening.

THE W TNESS: Oh, okay.

So noving into the operator role, |
spent the first couple nonths actually managi ng the

operation fromthe well site as a well site manager

before stepping into the office role and -- and really
grabbi ng ahold of drilling and conpl etions operations
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with PDC Energy in Reeves County, Texas.

After PDC Energy, | noved to the
M dl and Basin with Pioneer Natural Resources. | would
say it's probably the nost applicable role to this
case with respect to anti-collision because Pioneer's
Fiel d had hundreds of vertical wells in each drilling
unit, and | think that's where, | guess, ny background
really canme together with devel opi ng anti-collision
practices, and that's eventually what's evolved into

Franklin Mountain's anti-collision policies and best

practi ces.

After -- after a year at Pioneer
Nat ural Resources, | went back to Jagged Peak Energy
in the Del aware basin as a drilling engineer. |

managed a couple rigs there. W were eventually
acquired by Parsley Energy. Still -- still maintained
managenment authority in the Del aware Basin of our
coupl e super-spec rigs, so managi ng the operation from
permtting all the way to handing over to conpletions.

And then, after Parsley was acquired by
Pi oneer Natural Resources, | had short stint helping
Franklin Mountain get started whenever they went from
one to two rigs, and then eventually went and started
a conpany called G eenlake Energy in the Del aware

Basin where | was wearing many hats. | had to do

Page 24

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

regul atory, construction, drilling, and handover to
conpl eti ons.

And -- and then ultimately left there
after two years and cane back to be the drilling
manager at Franklin Mountain Energy.

THE HEARI NG EXAM NER: Ckay. Thank
you. The division recognizes you as an expert in
drilling engineering.

Ms. Bennett.

MS. BENNETT: Thank you.

At this tine I'd like to have a few
preparatory questions with M. Jarrett and then I|"'|
turn himover for cross-exam nation.

THE HEARI NG EXAM NER: Pl ease.

Do we have any exhibits?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: Do we need to
deal with your exhibits?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: Go ahead.

DI RECT EXAM NATI ON
BY MS. BENNETT:
Q So M. Jarrett, did you prepare exhibits for
this case?

A Yes.
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Q And for this case, |I'mtal king about the
hearing that we're having today. Right?
A Yes.
Q And are those exhibits your self-affirned
statenment, which was Exhibit E?
(Franklin Mountain Exhibit E was marked
for identification.)
A Yes.
Q And then a slide deck that we narked as
Exhi bit E-17?
(Franklin Mountain Exhibit E-1 was
mar ked for identification.)
A Yes.
Q And then your resunme, which was attached as
Exhi bit E-2?
(Franklin Mountain Exhibit E-2 was
mar ked for identification.)
A Yes.
Q Have you had a chance to review your
exhibits in the intervening week since we filed then?
A Yes.
Q And are there any changes that you want to
make to your affidavit?
A Yes.

Q And is that change at the bottom of your
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affidavit, which is marked page 6 of 15 of the PDF,
paragraph 8, the second bullet, that says "Currently
the Treble State Com 703 and Treble State Com 803 are
pl anned to be 262 west of the existing Toro 27-5
wel | "?

A Yes.

Q Do you see that? And what's the change that
you' d like to nake there?

A So the Treble 803 is actually on the east
side with a greater distance.

Q And so here you were focused primarily on
the 703, which is 262 feet west of the existing
Toro 27.

A Yeah. That's -- yeah. That was the -- the
mai n concern and the focus at the tinme. That's the
reason for the -- the m sstep

Q Ckay. But the 803 is actually further away
fromthe Toro 5 well.

A Yes.

Q Okay. And just for everyone's
clarification, the Toro 5 well is the North Fork well
that's at issue here. 1Is that right? That's correct.
Right, M. Jarrett?

A Yes, yes.

Q Ckay.
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THE HEARI NG EXAM NER: Ms. Bennett, you
sai d sonet hi ng about page 6 of 15, but |I'm on page 12
of 15, which is the beginning of M. Jarrett's CV. |Is
t hat what you were tal king about?

MS. BENNETT: No. |I'mactually

referring to his self-affirnmed statenent --

THE HEARI NG EXAM NER: | see. Okay.

M5. BENNETT: -- which begins on page 6
of 15.

THE HEARI NG EXAM NER: | under st and.

And what paragraph nunber were we just talking about?
MS. BENNETT: Paragraph 8.
THE HEARI NG EXAM NER:  Now |
under stand. Thank you.
MS. BENNETT:  Yep.
THE HEARI NG EXAM NER: |I'mw th you
NOw.
MS. BENNETT: Ckay. Thank you.
BY MS. BENNETT:

Q And then, M. Jarrett, is there also a
change that you'd like to make to one of your
exhibits? A simlar change?

A Yes.

Q And is that change on page 8 of 15, which --

" m hopefully sharing ny screen. No? Ckay. 1In a
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second I'lIl be sharing ny screen. Let's see.
Okay. Am | sharing now?

A Yes.

Q Ckay. So |I'mon page 8 of 15 of the exhibit
packet that we filed, and here it says, in this first
bull et, Franklin Muntain Energy 3 has plans to
develop two wells, the 703 and 803 -- |I'm
paraphrasing -- that will be approximtely 262 feet
and 426 feet, respectively, west of an existing
vertical well operated by North Fork. Did you want to
change that to say that the 803 is 426 feet east of
the existing vertical well?

A Yes.

Q Okay. So are there any other changes you
wanted to make?

A No.

THE HEARI NG EXAM NER:  So Ms. Bennett,
before we continue, this |looks |ike this exhibit or
this exhibit packet filing that we are review ng now
and has not been admtted to evidence yet, seens |ike
it's in addition to the exhibits that were admtted
back in May, and you said that they were admtted.

MS. BENNETT: They were, but we do have
a suppl enental exhibit packet that | would also |ike

to ask to be adm tted today.
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THE HEARI NG EXAM NER: | see. Ckay.

MS. BENNETT: That's in addition to
this one.

THE HEARI NG EXAM NER: Before we do any
of that, what 1'd like to dois I'd like to instruct
Franklin Mountain Energy after this hearing is over we
will |eave the record open for one single subm ssion,
and Freya will take out the exhibits that were filed
in May and take out this 15-page exhibit. Once you
file one exhibit packet that includes, | guess, your
suppl emental that you are about to tal k about, these
exhibits, with their changes in there so that we don't
have to try to conpare the record with the actua
exhibit to see that it's actually east and not west,
et cetera, et cetera. So can you do that?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: Ckay. Good.

How long will it take for you to do that?

MS. BENNETT: If it could have through

Monday cl ose of business.

THE HEARI NG EXAM NER: Perfect. So

we'll |leave the record open -- let ne just make sone
notes here. So the record will remain open unti
Monday, which will be the 5th of August -- August 5,

cl ose of business, to file one conplete anended --
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we're going to call it an anended exhibit packet --
with a cover letter to show what changes you nmade from
May to today and then the supplenental that you're
proposing to add, which | haven't seen yet.

But let's deal with these exhibits
first. Are there any other corrections that you need
to nmake to this 15-page exhibit packet?

M5. BENNETT: My understanding is no,
there are no other changes that need to be nade.

THE HEARI NG EXAM NER:  Ckay. Do you
want to confirmw th your w tness?

MS. BENNETT: Yes, sir. Yes. Thank
you.

BY MS. BENNETT:

Q M. Jarrett, can you confirmthat there are
no ot her changes that you wanted to make to the
exhi bits that you prepared?

A I can confirmthere are no other changes.

MS. BENNETT: Thank you.

Wth that, | would ask that these
exhibits be admtted into the record subject to the
changes that we're going to nake.

THE HEARI NG EXAM NER: Meani ng the
suppl enent al .

MS. BENNETT: Yes.
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THE HEARI NG EXAM NER: And you said
It's changes you are going to make, neaning the
suppl enent al .

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: Ckay. Very
good.

So M. Padilla, are there any
objections to these exhibits which are marked as
Exhibits E, if I'mnot m staken.

s that correct, Ms. Bennett?

MS. BENNETT: That's correct.

THE HEARI NG EXAM NER: Okay. Very

good.
Are there any objections, M. Padilla?
MR. PADI LLA: M. Exam ner, | don't
under st and what the changes were. |Is M. Jarett

sayi ng that he changed this 262 feet distance? |Is
t hat ny understandi ng of what he --

THE HEARI NG EXAM NER: | believe there
were two changes made -- two amendnents made to this
exhi bit packet. The first is on page 6 and it's
I ncor porated in paragraph nunber 8.

And M. Jarrett, would you explain the
error that you found in paragraph 8?

THE W TNESS: Yes. So the -- the focus
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whi | e devel opi ng the exhibit was on the cl osest
approach well center to center, Treble State Com 703H,
which is to the west. The -- the distance nenti oned
wth respect to the Treble State Com 803H is correct.
The typo is in the designation of west versus east.

THE HEARI NG EXAM NER:  Ckay. But on
the record, what is the sentence you're correcting?

THE W TNESS: "FME3 will be able to
devel op" -- sorry. |I'min the wong -- |I'mnot seeing
the page. Yeah. So it's -- it's in Section 8. It's
the second bullet point. So "Currently the Treble
State Com 703H and Treble State Com 803H are pl anned
to be 262 feet west." The addition would be to
i ncl ude the distance to the east that the 803H is.

THE HEARI NG EXAM NER: So as corrected,
what will that sentence read in the final exhibit
packet subm tted on Monday?

THE WTNESS: "Currently the Treble
State Com 703H i s planned to be 262 feet west of the
exi sting Toro 27 nunber 5 well, and the Treble State
Com 803H is planned to be 462 feet to the east of the
Toro 27 nunber 5 well."

THE HEARI NG EXAM NER: M. Padilla, do
you understand that correction?

MR. PADI LLA: | understand that now.
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THE HEARI NG EXAM NER: Ckay. Very
good.

And then the second correction, to ny
under standing, is on page nunber 8, and it's in the
bull et point on the right. What does it say now t hat
wi Il be changed and what will it be changed to?

THE W TNESS: So the -- the designation
in the first bullet point where it says "respectively
west," it'Il still be respectively west with respect
to the Treble State Com 703H and it'll be noved to the
426 feet east for the 803H.

THE HEARI NG EXAM NER: M. Padilla, do
you understand that?

MR. PADI LLA: | understand that.

THE HEARI NG EXAM NER: Very good. Are
there any objections to this exhibit being admtted
I nto evi dence?

MR. PADI LLA: No. | think the
expl anation's fairly clear.

THE HEARI NG EXAM NER: Ckay. Perfect.

So Ms. Bennett, Exhibit E and it's sub
parts are admtted into evidence.

(Franklin Mountain Exhibit E,

Exhibit E-1, and Exhibit E-2 were

received into evidence.)
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THE HEARI NG EXAM NER: Now, you were
tal ki ng about a suppl enental exhibit?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: \Where is that?

M5. BENNETT: Let's see. | think I
have it here. W submtted that on June 6, 2024, and
|"msharing ny screen right now W submtted a
notice of revised exhibit packet. And what we did
there was we submitted the entire exhibit packet again
with the addition of a supplenment to notice to
denonstrate that we had, in fact, sent notice letters
to the existing well operators and proof that notice
was delivered. And so that is Tab D-5, and D-6 is the
sanple notice letter, and D7 is the certified mailing
tracking receipts.

And as | nentioned earlier, that was
t he reason why this case was continued originally, was
for us to provide notice, and so this revised exhibit
packet cures that notice issue, and that's the only
change that was made here.

(Franklin Mountain Exhibit D5,

Exhi bit D-6, and Exhibit D7 were

mar ked for identification.)

THE HEARI NG EXAM NER: | under st and.

Ckay. So then Freya wll take out
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three exhibit packets once you file the anmended fi nal
exhi bit packet.
And in this exhibit packet you're

tal ki ng about the notice being cured, and it begins on

what page?

MS. BENNETT: Let nme get to that real
fast. It's on page 71 of 79.

THE HEARI NG EXAM NER:  Ckay. Let ne
get there.

MS. BENNETT: And that's the OCD
pagi nati on.

THE HEARI NG EXAM NER: | see. | see a
suppl enental self-affirnmed declaration of Yarithza
Pena. And how does this cure the notice? Point out
inthis -- this is D, you said?

MS. BENNETT: This is D. That's
correct. D-5.

THE HEARI NG EXAM NER: This is D.
Okay.

Pl ease explain how this cures the
notice issue.

M5. BENNETT: Certainly. So we did
not -- and it was conpletely inadvertently -- we did
not send notice to North Fork and Aguila or

Aquila [sic] originally when we sent out the notice
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| etters for the conmpul sory pooling hearing. And so if
you | ook at the next page, D6, it's the notice letter
that we sent out to North Fork and Aguila, and we said
in the letter that the case was reset to June 13th for
noti ce purposes, and then included a copy of the
application. And then on page 78 of 79, that shows
t he addressees to whom we sent notice. And then the
final page is our tracking information that shows that
notice was received by all three entities to whom we
subm tted the notice.

THE HEARI NG EXAM NER: | see.

M. Padilla, are there any objections
to admtting Exhibit D and its subparts into evidence?

MR. PADI LLA: No.

THE HEARI NG EXAM NER:  Very good.

Ms. Bennett, Exhibit D and its subparts
are admtted into evidence.

(Franklin Mountain Exhibit D5,

Exhi bit D-6, and Exhibit D7 were

recei ved into evidence.)

THE HEARI NG EXAM NER: I n your cover
| etter on the anended exhibit packet, would you just
expl ain why you submtted Exhibits D and E into the
packet, and so that'll take care of that.

So are you ready to begin your
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presentation?

MS. BENNETT: | am

THE HEARI NG EXAM NER:  All right. So
we' ve already adm tted your expert in the field of
drilling engineering and he's been sworn in, so please
proceed.

MS. BENNETT: Thank you.
BY MS. BENNETT:

Q M. Jarrett, thank you so nuch for being
here. And you were present when M. Padilla and I
were discussing -- or when the hearing exam ner was
asking M. Padilla and nyself to frame the issues that
are pendi ng before the division today. Right?

A Yes.

Q And woul d you briefly summari ze your
testinmony and particularly how it addresses the issues
that are presented today?

A Yes. As far as the -- the concern for a
wel | bore collision with the existing Toro nunber 5
well with our planned devel opnment of the Treble State
Com 703 and 803H, with our current surveying
technol ogy, real tinme anti-collision nonitoring, and
best practices, there is no risk of wellbore collision
while drilling with devel opnent of those two wells

from Franklin Mwuntain's side.
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Q And the exhibits that you included, and |I'm
now referring specifically to page 9 of 15 and page 10
of 15, are the anti-collision reports that you
prepared for the anal ysis?

A Yes, yes.

Q And I'm |l ooking at the anti-collision report
for the 703H well. Do you see that on the screen?

A Yes.

Q And here you have a red box around a
particular well. |Is that the North Fork Toro 27-5
wel | ?

A Yes.

Q And when you undertook this anti-collision

ri sk analysis, what did you determ ne Franklin
Mount ai n Energy would need to do or should do to
manage the collision risk?
A When it cones to anti-collision in wel

pl anni ng, you want to have a planned well that has a
separation factor greater than 1 depending on geol ogic
and -- and well status circunstances. So for this
bei ng producing well, we want to be over 1. You can
see the negative 42, that's the distance that our
error ellipses are actually overl appi ng.

So any time you have an error ellipse -- any

time you have a directional tool, depending on the
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quality of the tool, as you drill, it has a defined
error envelope. So as you continue to drill, that is
a stacked nunber. So as it gets deeper or further
out, that error ellipse increases in size. |It's got
two -- two axes, it's an ellipsoid, so it takes into
account 3D space, not just the center-to-center

di st ance.

So to the left of that nunber you can see
exactly what the center of that wellbore versus the
Toro 703 is at 262 feet. The error ellipses
associated with the surveying tools that we're --
we're planning on using in this devel opment versus
I nc-only surveys that were shot in the Toro well, our
ellipses do cross by 42 feet. To elimnate that risk
and get our separation factor greater than 1, we woul d
shade, you know, 42 to 43 feet just to ensure that we
have zero risk of collision and we do not have our
el lipses actually crossing.

Q Thank you. And so that neans that,
essentially, when you shade the 40 feet, your distance
center to center fromthe 703 well and the Toro 5 well
woul d be 300 and -- let's call it 305 feet, 310 feet.

A Yes.

Q Sonething like that. And did you see in the

North Fork exhibits -- and I'"mnot asking to turn to
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them |'mjust asking you -- did you read the North
Fork exhibits?

A Yes.

Q And did you see that they were requesting
that the wells be 330 feet apart?

A Yes.

Q And your proposal here is 305, 310 feet
apart?

A Correct.

Q Okay. And then if we look at the Treble
State Com 803H anti-collision report, you ran the sane
analysis for the Treble State Com 803. |Is that right?

A Yes.

Q And what did you concl ude about the distance
fromthe center to center fromthe Toro 27-5 wel |,
which is the North Fork well, and the Franklin

Mount ai n Ener gy proposed 803H wel | ?

A So with respect to center-to-center
di stance, we've exceeded their concerned, | guess, gap
or -- or requested distance. Qur ellipses are

separated by over 150 feet or approaching a 2
separation factor. So no risk of collision.

On top of that, our TVD differences offer
sone geol ogic constraints. So gamma changes from you

know, the -- the bottomof their well bore to the
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deeper target that we would have in this well, just to
ensure there's absolutely zero risk of well bore
col I'i sion.

Q Thank you. And that raises a good point
that | wanted to develop a little bit nore with you.

The North Fork -- the Toro 27-005 well, which is a

vertical well, it produces fromthe Wl fcanp A as far
as you can tell. Right?
A Yes.

Q And your Franklin Mouwuntain Energy 703H wel |
is targeting the Wolfcanp A. |Is that right?

A Correct.

Q But the Treble State Com 803H is targeting
the Wol fcanp B. |Is that right?

A Correct.

Q So when you say there's a verti cal
separation, you're tal king about the distance between

the bottom of the Toro well and the top of the 803H

well. |Is that what | understood?
A Yeah. Just in 3D space from-- fromthe
cl osest point in the Toro well to the -- you know, the

corresponding point in the 803H well, there's 426 feet
of 3D space between it. So we have a left/right
conponent and an up/down conponent that goes into that

nunber .
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Q And so there's both horizontal distance and
vertical distance that's keeping the 803H well from

potentially colliding with the North Fork 27-005H

wel | .

A Yes.

Q Thank you. You tal ked about the ellipsis of
uncertainty. | don't think you called it that, but

that's, you know, what we've heard it referred to
plenty of tinmes here at the Division, and |I'mjust
wondering if you could maybe break that down a little
bit nmore into layman's terns or |aywoman's terns so
that those of us in the roomwho aren't quite as
famliar with what the ellipsis of uncertainty is can

kind of get a better sense of that?

A | think it -- like, the best way to think
about it is, like, if you -- if you're driving a car
and you're at a zero bearing and there's no, I|ike,
play in the steering at all, you'd anticipate it not

to deviate left or right. W know these tools have

i nherent error that's been cal culated for, you know,
pretty nmuch every tool you can use for surveying. So
dependi ng on the quality, there's a known error
assigned to that tool. So when we go into the

pl anni ng phase, we take into account that error by

assigning half a degree of deviation per hundred,
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l et's say for MAD.

So think of it as sonme play in your steering
wheel and you're just slightly right by a couple -- a
hal f a degree, but over the course of 2 mles, that
can equate to a couple hundred feet. So as we get
further out, that cone of uncertainty, or the error
el lipse size, increases.

Q And that's what you have taken into account
when you considered the zero collision risk here for
t hese two wells.

A Yes. We -- we have | SHWA [ ph] industry
standard IPMfiles accurately designated in our
pl anning to represent the tools that we will use at
the tinme of execution that show our error ellipses do
not overl ap.

Q Thank you. And finally, a nonment ago |
asked you if you'd read the North Fork exhibits. Do
you recall that the North Fork exhibits focus on the
803H wel | excl usively?

A Yes.

Q And do you recall that the North Fork
exhibits state that there's 260, approxi mately, feet
separation or distance between the North Fork well and
the 803H wel | ?

A Yes.
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Q Do you have any indication fromthe exhibits
how t hat nunber was cal cul at ed?

A It could just be a 2D nunmber. So a conplete
hori zontal di splacenent cal cul ati on wi thout taking
i nto account the deeper TVD of this target.

Q But there's nothing in the exhibit per se

t hat hel ps you understand how t hat cal cul ati on was

derived?
A No.
Q Earlier today we were tal king about -- or |

was nentioning to the hearing exam ner that Franklin
Mount ai n Energy has agreed to the notice request that
North Fork has identified in one of its affidavits.
Can you just confirmfor the Hearing Exam ner and the
techni cal exam ner that Franklin Muuntain Energy is
agreeable to providing North Fork 30 days' advance
notice prior to comencenent of drilling and 30 days'
advance notice prior to conpletion operations?
A Yes, we are.
Q Thank you. |Is there anything else you'd
li ke to add before | pass you for cross-exam nation or
for questions by the Division?
A No.
MS. BENNETT: Thank you very nuch.
THE HEARI NG EXAM NER: M. Padilla?
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MR. PADI LLA: Thank you, M. Exam ner.
CROSS- EXAM NATI ON
BY MR. PADI LLA:

Q M. Jarrett, let nme direct your attention
to --
MR. PADI LLA: Deana, can you put the
first exhibit you had with the vertical -- that one.
Thank you.

BY MR. PADI LLA:

Q Let me understand this exhibit. Wat are
the red lines?

A Can you clarify? "Red lines"?

Q Well, there are two red lines. One's sort
of an orange line in the center of those vertical
lines, and I"'mtrying to figure out --

A Am | | ooking at the sanme picture?

Q | think you are. |'m--

THE HEARI NG EXAM NER: M. Padill a,
what exhibit are you directing the witness to?

MR. PADI LLA: E-1.

THE HEARI NG EXAM NER: E-1.

M. Jarrett, this is an exhibit you
prepared. |Is that not correct?

THE OFFICER. | don't think your mc's

on.
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THE HEARI NG EXAM NER: M. Jarrett, did
you prepare Exhibit E-17?

THE W TNESS: Yes. Yes, | did.

THE HEARI NG EXAM NER: Ckay. He's
asking you to look at Exhibit E-1.

THE WTNESS: Yeah. |I'm-- |I'm
assumng |'m | ooking at the sane picture. So | see
two red lines. The 803His -- is depicted to the --
to the right of the vertical well that |ooks |ike a
bul | seye. That's the Toro nunber 005.

BY MR PADI LLA:

Q Ckay. And the distance between the bull seye
and the red vertical line is 262 feet? |Is that ny
under st andi ng?

A No. That -- that's with respect to the blue
line that would be to the west, the 703H.

Q Ckay. And the red line in the center, what
Is that |ine?

A That is the planned well bore for the Treble
State Com 803H

Q Ckay. So what is the distance between the
bul | seye and the blue line to the left?

A That's the 262 feet west.

Q Okay. And what is the distance fromthe

bul | seye to the red |ine?
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A 426 feet east.

Q Okay. And the red line is to the
VWl f canp B?

A Yes.

Q And the other is to the sane Wil fcanp A that
the North Fork well has conpl et ed.

A It's -- it's classified as a Wl fcamp A, but
It 1s a deeper target than where the perforations are
for the Toro well.

Q But they're both in the Wl fcanp A

A Yes.

Q Ckay. What is the vertical limt of that
pool in that area of the Wbl fcanp A?

A | do not have that in front of ne.

Q You testified that you work with geol ogy on
pl anni ng t hese wel | s.

A Yes.

Q Is the Wol fcanp a honpbgeneous reservoir?

A There are different rock types throughout
the Wbl fcanp formation.

Q Ckay. Do they fracture differently on a
frac hit?

A Each -- each rock, depending on
characteristics, would have different fracture

signatures, but they can all be sinulated.
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Q How far are your fracs designed to go
si deways or upwards or downwards or --

MS. BENNETT: M. Examiner, |I'd like to
object to this line of questioning as beyond the scope
of direct and outside of the qualifications for which
M. Jarrett is here to testify.

THE HEARI NG EXAM NER: M. Padill a?

MR. PADI LLA: He's testified about
planning this well, he's testified about being
famliar with the geol ogy, he's testified about that
t here would be no wellbore collision, but | think it's
fair to ask hi mabout how far the frac is going to go.
He's the drilling and conpletion engi neer, according
to his resune.

THE HEARI NG EXAM NER:  And what was the
guestion you asked him just now?

MR. PADI LLA: The question is how far
are your fracs designed to go sideways or upwards or
downwar d?

THE HEARI NG EXAM NER:  Ms. Bennett, |'m
going to allow the question.

Wul d the w tness answer, please?

THE WTNESS: Yeah. So | -- in ny
current position, |I'mdesigning the wellbore froma
drilling perspective. W take into account data
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collected while drilling before we design the frac.
So without sitting in that chair, | couldn't give you
frac geonetry.

BY MR, PADI LLA:

Q So you don't know how far the fracs are
goi ng to go.

A It's a difficult nunmber to cal cul ate.
W thout -- without doing the design nyself, | couldn't

gi ve you that nunber.
Q Well, let nme ask you. Are you a conpletion

engi neer for these wells?

A Not for these wells.

Q Who's the conpletion engineer for planning
the frac?

A That woul d be anot her individual in our

or gani zati on.

Q Do you work with that individual?

A Yes. We hand over drilling-specific
information that's required for himto do his design.

Q Do you know why he's not here today?

A | believe he has a -- a nedical issue right
now, but he's got -- that's all |I'm aware of.

Q You're aware that we had a two-tier
objection to the drilling of these two wells that

you' re proposing. The first one dealt with well bore
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collision, and you seemto have addressed that, but is
t here anyone who is addressing the fracking portion of
our objection?

A To ny know edge, no.

Q Do you know why that wasn't addressed?

A | think with respect to the anti-collision
pi ece and the distance that we have outlined in our
exhibits, this seened to be the nost applicable
exhibit to put together.

Q From your general understandi ng, you've
testified here on this exhibit that the well bores are
going to be 262 feet on the one well, and you're
telling me that you can't tell nme whether or not your
frac hits are going to be nore or |ess than 262 feet.

A W t hout understanding the reservoir
characteristics and doing the frac design, | could not
tell you an accurate nunber. The nunbers | have
provi ded are accurate fromthe drilling standpoint.

Q Woul d you agree with ne that perhaps a frac
hit could be greater than 262 feet?

M5. BENNETT: M. Examner, |'d like to
object to that question because M. Jarrett has
already testified that it's a difficult cal cul ati on,
sitting here right now he can't do it, and he's not

the witness to answer that question in any event. And

Page 51

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

so to the extent that | need a basis for the
obj ection, | would say asked and answer ed.

THE HEARI NG EXAM NER: M. Padill a?

MR. PADI LLA: Well, he's testified that
he works together with a conpl etion engi neer. He
woul d have sonme general know edge of the extent of the
frac, and the question |I'm asking, and |I'm not asking
for a specific nunber, I"'mjust sinply saying is it
li kely that the frac would exceed 262 feet. That's if
he knows. If he doesn't know, he can say | don't
know.

THE HEARI NG EXAM NER:  Well, you're
asking the witness to agree with the statenent.

THE WTNESS: So | think 262 feet with
respect to |inear distance --

THE HEARI NG EXAM NER:  Hol d on, hold
on, hold on. Can you stop for a m nute?

Woul d you stri ke what he's saying? 1'm
in the mddl e of addressing an objection.

M. Jarrett, would you please wait
until we deal with the objection?

THE W TNESS: Yes.

THE HEARI NG EXAM NER: Thank you, sir.

Al right. M. Padilla, |I've heard

fromboth parties, and | sustain the objection in that
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this witness is an expert in drilling engineering. He

has testified that your question is outside of his

know edge base, and so | think you' ve nade your point,

but | don't think this is the right witness to ask

this question. | understand experts can form opinions

based on evidence that is in the record and based on

their experience; however, this is outside his area of

expertise. So please nopve on.

BY MR PADI LLA:

Q Wth respect, M. Jarrett, to the Wl fcanp B

targeted well, you're saying that the vertical

di stance i s what?

A The TVD difference? |1s that the question

you' re asking?

Q Yeah. | think that's what |I'm asking. In

ot her words, how much deeper is the Wl fcanp B than

the North Fork well ?

A It's planned to be in the 11,300 foot range.

Q Well, that's not what |I'masking. |'m
asking what is the vertical distance between -- |I'm
not asking how deep the wells are. |'m asking what is

t he vertical distance between the conpletion zone of

the North Fork well and the proposed well going to the

VoI f canp B?

A So with respect to anti-collision,

t he final
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survey -- the inc-only surveys that we have on record,
for the Toro well, it term nated 11,080. |If you take
into account the deviation that's cal cul ated over the
500-foot intervals, it's 11, 075. So 11, 075 versus
11, 300, that would give you your TVD -- your verti cal
di fference.

Q Okay. And approxinmately what is that
nunber ?

A 225 feet.

Q Do you know whet her you frac upwards?

A | think we've already addressed that.

Q You don't know? | don't think you answered
my question. | think the objection was sustained, but

"' monly asking whether you frac upwards.
A Frac propagation can be in an upwards
direction in sone cases, Yyes.

Q And do you know whet her you're going to frac

upwards in this case in drilling the well going to the
Wl f camp B?

A | can speak to the difference on the
drilling side and the |lack of anti-collision risk with
great certainty. Like | said, | feel like the

guestion had al ready been answered. There is a --
there is a chance that frac will propagate upward.

Q Looking at this Exhibit E-1, you have a
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bul | seye there. |Is that bullseye a surface |ocation
or a bottom hole |ocation?

A So when you -- when a survey tool |ike
i nc-only, which is what we have available for this
well, is made available, it is assuned that it's the
sanme position. Surface-hole and bottom hole | ocation
are the sanme position. Each ring represents an error
el lipse as you get deeper.

Q So you don't know whet her that well has
devi ated left or right.

A W t hout running a gyro survey, nobody woul d.

Q Did you search well records for this well to
see what the bottom hole | ocation was?

A The bottom hole location is generated using
i nc-only surveys. The C-102 |listed the surface-hole
| ocati on. NMOCD had | at and | ong for surface-hole
| ocati on.

Q So to understand your answer, you only
| ooked at the surface |ocation?

A Yes. That's the nost --

M5. BENNETT: M. Hearing Examner, 1'd

li ke to object to that question. | think it
I naccurately reflects what M. Jarrett's testinony
was. | think he testified that he | ooked at the OCD s

records and he | ooked at what was avail able on the OCD
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well files.

THE HEARI NG EXAM NER: Ms. Bennett,
he's al ready answered the question, so the objection
cane a little late. So overrul ed.

M. Padilla, please continue.

BY MR. PADI LLA:

Q You testified about deviation of the
hori zontal wells, and |l et ne understand. What you're
saying is that you cal cul ate deviation to account --
well, let me put it this way. Wen drilling a
hori zontal well, you provide for sonme deviation
because you're not going to be able to control that
wel | bore or the drill bit at sone point. And can you
expl ai n again how you cal cul ate devi ati on and use
devi ation to conclude that you don't have a well bore
collision here?

A Are you asking how we use our survey data to
pi npoi nt where we are or are you asking about the
error ellipses?

Q Wel |, you nust have sone initial input as to
the possible error. |[Is that ny understanding? |Is
that correct?

A Yes. |ISHWA [ph] -- the error files that
i ndustry uses are devel oped by a panel -- their |IPM

files. So each tool has an understood and accepted
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error nodel associated with it. Franklin Muntain
uses the -- the tightest and nost corrections
avai l able to ensure our wellbore is placed exactly
where we want it.

So we don't just have neasure while
drilling, which is a -- a standard directional tool
for horizontal wells, we actually have HDGM data and
| FR data, which neans we've had a pl ane coll ect
magnetic -- local nagnetic information over the
section that we're currently drilling, we're -- we do
multi-station anal ysis, which means we eval uate that
magnetic field at different waypoi nts throughout the
well to make sure we're not referencing magnetic

corrections that surface is 2 mles away.

Q As you're drilling the well, you do all of
t his.
A Yes, we do.
MR. PADI LLA: M. Exam ner, | believe
that's all | have.

THE HEARI NG EXAM NER: We're going to
go to our technical exam ner.

Ms. Thonpson?

M5. THOWPSON. So | was getting a
little mxed up with the locations of the wells. G ve

me one second here.
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CROSS- EXAM NATI ON
BY M5. THOVPSON:

Q Let's see. What's the horizontal distance
bet ween the Toro wells and the two proposed wells?

A The horizontal distance isn't sonething that
we woul d take into account in the anti-collision
report because we do have a 3D conponent. That's not
a nunber that was provided in the exhibit.

Q Ckay. But the center-to-center difference,
| guess, was -- for the two wells again?

A So 262 feet with respect to the Treble State
Com 703H to the west and 426 feet to east for the
803H.

Q And the 703H well, that's the one that you
said you were going to try to do the 40-foot buffer?

A Yes.

Q Okay. So | noticed that the degree of
uncertainty for the 703H was below that 1 threshold
that you were tal king about at 0.8617

A Yes.

Q By noving it that 40 feet, would that bring
that threshold up?

A Yes. It -- 1 indicates that the error
el lipses are not overlapping. So that negative numnber

would go into the positive at that point.

Page 58

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

Q Ckay. So currently that negative 42 shows
that they're overl appi ng.

A Yes.

Q Ckay. \Which well is below the Toro
vertically?

A They're both -- they're both technically

deeper --
Q Deeper --
A -- but the greater vertical depth is

associ ated with the 803H.

Q The 803. Okay. And you said that that
woul d be the Wol fcanp A, and that would be targeting
bet ween 10, 700 and 11,300, in that area?

A Are you -- are you tal king about the range
for both wells?

Q Yeah.

A Yes.

Q So though the Toro is vertically higher,
does it fall within the mddle of the first and | ast
take points of the wells? Right? |Is that what |I'm
seeing fromthis exhibit in front of us?

A Yes.

Q | guess, how hard would it be for the 703H
well to push it to 330 foot distance?

A If -- we would have to file a nonstandard
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| ocation at that point to nove that far west.

Q Okay. So assuming that there is an overlap
in the uncertainties about the vertical well and that
703H well, is it your opinion that the small overl ap
t hat they woul d have potential contact with the wel
or no contact?

A My opinion would be that there would be no
contact at that displacenent. The -- the error nodels
t hat generate the ellipses are extrenely conservati ve.

M5. THOWPSON: Okay. That's all ny
guesti ons.
THE HEARI NG EXAM NER: Ms. Bennett,
redirect?
MS. BENNETT: Yes. Thank you.
REDI RECT EXAM NATI ON
BY MS. BENNETT:

Q M. Jarrett, | just have a few questions |'d
like to follow up about. M. Padilla asked you about
North Fork's two-tiered objection, one being the
anti-collision risk and one being frac hits. Do you
recall that question?

A Yes.

Q And earlier today | asked you if you had
reviewed North Fork's exhibits and you said you had.

A Yes.
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Q And in North Fork's exhibits, is there a
request that the Franklin Mountain Energy wells be
330 feet away fromthe Toro well?

A Yes.

Q And is that your understanding of their
request for both, to address both anti-collision and
the frac hit?

A Yes.

Q And so your testinony, while not the
testimony of a conpletions engineer, does address the
nub of their request, which is the 330-foot
separation. |Is that right?

A Yes.

Q And again, for the 803 well, you testified
It's above and beyond 330 feet; it's 426 feet. |Is
that right?

A Yes.

Q And that's the only well that North Fork
identified in their exhibits. |Is that right?

A Yes.

Q And then the 703, | know we've been talking
about it as a 262-foot separation, but it's actually
going to be nore |ike 305 feet separation. |s that
right?

A Yes.

Page 61

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

Q So not quite 330, but 25 feet off?

A Yes.

Q When you | ooked at -- so M. Padilla asked
you sonme questions about whether you'd done sone
cal culations to predict the frac propagation. |Is
there anything in the North Fork exhibits that
di scusses frac propagation?

A No.

Q Are there any cal cul ations that North Fork
undert ook, based on your review of the exhibits, to
show any cal cul ati ons of frac propagation?

A No.

Q M. Padilla asked you about the bottom hole
| ocation and if you'd | ooked through any files to find
the bottom hole | ocation for the Toro well. Did North
Fork put anything in its affidavits about the
bottom hol e location for the Toro well?

A No.

Q Earlier -- well, when you were tal king about
sone of the protections that you take to manage ri sk
during drilling and conpletion, | was really intrigued
by the statenent that you said that you have a pl ane
that flies over the section while you're drilling, and
| think that could warrant a little further

expl anation. Can you descri be what that neans a
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little bit nore? That you have an actual plane that
flies over the section?

A So it's -- it is an actual plane. It's --
so you can think -- when you -- when you do wel
pl anni ng, well planning software cones built in wth,
let's call it, lowresolution or like a 720p version
of a magnetic nodel that you would use to actually
plan the well and nake sure it's where you want it to
be. There's a couple different steps you can take to
really get that to 4K U tra.

So the -- the next step in -- in resolution
Is to -- is to actually fly a plane with sensors on it
over the exact section that you're going to be
drilling and apply the corrected magnetic val ues that
are high resolution versus a nodel. So we're going
from nodel ed to neasured at that point.

To -- to further shrink your error ellipse,
you can actually put waypoints throughout the well bore
to go back and reference a point closer to where the
actual tool is. That -- that'll also shrink the error
el lipse.

So in the prepl anni ng phase we have HDGM
and -- and |IFR data from plane, which is an extrenely
hi gh-resol uti on magneti c nodel, but we al so send up

raw data for each survey that's taken at |east a
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hundred feet. W send it in to be corrected based on
t hose waypoints throughout the laterals to tighten our
error ellipse.

Q That's great. So that sounds |ike very
conprehensive. A lot of those words |I didn't
understand, |I'll just be honest, but very
conprehensi ve and t hanks for explaining that.

Ms. Thonpson, the technical exam ner, asked
you a question about whether the Toro is between the
first and -- it's sort in the mddle of the first and
| ast take points of the two FME wells. | think that
was her question. Can you just el aborate on whet her
that's -- and | think you answered that question as
yes, that the Toro is in the mddle of the first and
| ast take points of the two Franklin Mountain Energy
wells. But isn't it your testinmony that, while it's
in the mddle of the unit, it's actually offset by
sonme di stance from each wel|?

A Yes. It is not directly in the m ddle.
lt's -- it's |ocated between, |like, a wide band from
first take point to |ast take point, closer to first
take point, but there is sone horizontal and vertical
of fset there.

M5. BENNETT: Great. Thank you.

Those are the only redirect questions |
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have.

THE HEARI NG EXAM NER: M. Padilla, is
there any cross-exam nation on the specific questions
that Ms. Bennett asked?

MR. PADI LLA: No.

THE HEARI NG EXAM NER: Thank you.

MR. PADI LLA: |'msorry. No.

THE HEARI NG EXAM NER: Thank you, sir.

Ms. Thonpson?

M5. THOWPSON: | actually just have one
guesti on.

RECROSS- EXAM NATI ON
BY M5. THOMPSON
Q | want to set out exactly how the waypoints

work, if you could explain those nore.

A It would depend on the magnetic anomalies
al ong of the path of the wellbore. |If you have a |ot,
you're going to have | ot of waypoints. |[If the

magni t ude doesn't change a | ot, you could have fewer.
So it's -- it'sreally -- it's devel oped -- we use a
conpany called -- it's through H&P Survey Managenent,
so they only specialize in survey correction. W
woul d get with themin the planning phase and nake
sure we had enough waypoints to accurately correct the

magnetic error as we went fromheel to toe in the
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wel | .

Q So these waypoints are done before the
well's being drilled or during?

A The -- the information on the nagnetic side
fromthe plane data and | FR cube are known while we're
pl anning. So when we plan, we have the -- the
assigned -- the correct error ellipse assigned to the
wel | plan before we approve it.

M5. THOWPSON: Thank you.

No ot her questions.

THE HEARI NG EXAM NER: Ms. Bennett, are
you done with this wtness?

M5. BENNETT: | am  Thank you.

THE HEARI NG EXAM NER:  Ckay.

M. Jarrett, you're excused.

Ms. Bennett, are there any other
W t nesses you want to call?

MS. BENNETT: No. But | would like to
be able to recall M. Jarrett for rebuttal, if
necessary.

THE HEARI NG EXAM NER:  Ckay. By all
means.

Okay. M. Padilla.

MS. BENNETT: M. Hearing Exam ner?

THE HEARI NG EXAM NER:  Yes.

Page 66

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MS. BENNETT: Could |
take a brief break --

THE HEARI NG EXAM NER

MS. BENNETT: -- just
t he next set of questions.

THE HEARI NG EXAM NER:

five-m nute break

request that we

Sur e.

before we start

Let's take a

M5. BENNETT: Thank you.

THE HEARI NG EXAM NER

It is now 9:54.

We'l|l conme back on the record at 10:00 a. m

Thank you.
(OFf the record.)
THE HEARI NG EXAM NER

We're back on the record.

It is 10:00 a. m

Ms. Bennett, do you rest your case in

chi ef ?
MS. BENNETT: | do.
THE HEARI NG EXAM NER
M. Padilla?

Thank you.

MR. PADI LLA: M. Exam ner, we'll cal

at this point Aaron Hoak, and we nove introduction of

his self-affirmng statenent.
THE HEARI NG EXAM NER

M. Hoak in front of us.

Let's first get

MR. HOAK: | amon the |1 ne.
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THE HEARI NG EXAM NER: Are you able to
turn your canera on?

MR. HOAK: | had only called in. |
mean, | could -- | could try to log in real quick.
|"mout in the field and ny service is not good. |
could run into the office real quick.

THE HEARI NG EXAM NER: It's inpossible
to hear you clearly. So are you able to rejoin us
with video?

MR. HOAK: | will try to join video,
but no guarantees on the service. Let ne see.

THE HEARI NG EXAM NER: M. Padilla, do
you have a second wtness that we can --

MR. PADI LLA: Yes. David Bolton. He's
the fact w tness.

THE HEARI NG EXAM NER: He's the what?

MR. PADI LLA: The fact witness that we
want to call. He's the manager for this entity.

THE HEARI NG EXAM NER: Okay. So
M. Bow es, you said?

MR. PADI LLA: Bol ton.

THE HEARI NG EXAM NER: Bol t on.

M. Bolton, are you with this?

M. Padilla, have you spoken to

M. Bolton?
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MR. PADI LLA: | haven't spoken to him
| spoke to soneone else and told himto be on. | see
a DB there, so | assunme that's him ©Ch, that Deana
Bennet t.

THE HEARI NG EXAM NER: That's
Ms. Bennett.

MR. BOLTON: |I'm al so having canera
| ssues. Let nme try and hook up to this.

THE HEARI NG EXAM NER: And who is
speaki ng?

MR. BOLTON: Dave Bol ton

MS. BENNETT: M. Hearing Exam ner,
could | raise a brief procedural issue while they're
wor ki ng on getting their --

THE HEARI NG EXAM NER: Yes. Go ahead.

MS. BENNETT: -- technol ogy resol ved?
I n I ooking through the exhibits or through the
materials that were filed, it doesn't appear that --

THE HEARI NG EXAM NER:  Fil ed by who?

MS. BENNETT: By North Fork.

THE HEARI NG EXAM NER: Let ne take a
| ook at them Hold on. | have to find them

M. Padilla, what did you file and
when?

MR. PADI LLA: | believe it was | ast

Page 69

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

Tuesday, M. Examner. We filed self-affirmng
statenents and two exhibits with the self-affirmng
statenent of M. Hoak.

THE HEARI NG EXAM NER: How do you spell
t he name?

MR. PADI LLA: H O A- K.

THE HEARI NG EXAM NER: Okay. Let ne
find them M. Bennett.

| see M. Hoak, and I'm | ooking for
your -- you said |ast Tuesday. Last Tuesday woul d' ve
been the 23rd. |Is that correct, M. Padilla?

MR. PADI LLA: | believe that's correct.

THE HEARI NG EXAM NER:  Ckay. [''m
| ooking for anything filed in this case on or about
that time, and | don't see anything fromyou. | see
an unopposed notion for continuance on the 18th. |
see after that -- that's not -- | see this docunent
here, prehearing statenent from Franklin Muntain.
It's a five-page docunent. That's not what you're
t al ki ng about .

MR. PADI LLA: M. Examner, | think it
was the 25th. |'m corrected.

THE HEARI NG EXAM NER:  Oh, | see.

VWell, | see Franklin Muntain Energy's Exhibit E,
which we've already discussed. | see a verbatim
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transcript. | don't see anything fromyou in this

case. |Is there another case nunber it m ght

MR. PADI LLA: | don't think so.

THE HEARI NG EXAM NER:  No.

MS. BENNETT: M. Exam ner, could |

hel p?

THE HEARI NG EXAM NER:  Yes. That'd be

gr eat .

MS. BENNETT: As you're |ooking at
t hose thunbnails, there's the Franklin Muntain Energy

t hunbnail, and right to the left of that is a 301 KB

file.
THE HEARI NG EXAM NER: | see |
MS. BENNETT: That is the --
THE HEARI NG EXAM NER: |s that
MS. BENNETT: Yes.

THE HEARI NG EXAM NER: | see a

prehearing statement. Okay. Yes. And this
five-page docunent, M. Padilla.

MR. PADI LLA: Correct.

THE HEARI NG EXAM NER:  Ckay.
Ms. Bennett.

So let's see. Exhibit packet

for North Fork Operating Conpany and Aguil a.

Exhibit A, self-affirned statenent of Aaron Hoak, and

be under?

t.

it?

IS a

Thanks,

subm tted
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with an Exhibit 1. And Exhibit B, self-affirmng
statenent of David Bolton. Okay.

(North Fork/Aguila Exhibit A

Exhi bit A-1, and Exhibit B were marked

for identification.)

Okay. What is the issue, Ms. Bennett?

MS. BENNETT: Neither of the
self-affirmed statenents are included with the exhibit
packet, and | don't intend to -- |I'mnot raising that
| ssue other than to point it out that they're not
before the Division. So if the Division or nmyself has
questions about them | printed themout, and so |I'm
happy to use the printouts that | have because
M. Padilla served themon nme, and so |I'm happy to
show those for the Division's convenience. So it's
nore of a logistical request, | guess, or |ogistical
offer, | suppose. But also the record would need to
be clarified --

THE HEARI NG EXAM NER:  Ckay. Thank
you.

MS. BENNETT: -- or perhaps the
exhibits stricken. |'mnot entire sure what the
Di vi sion would prefer.

THE HEARI NG EXAM NER:  So M. Padill a,

Ms. Bennett's correct. Your exhibits are not part of
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your prehearing statenent.

MR. PADI LLA: M. Exam ner, |'ve always
filed a prehearing statement separately fromthe --

THE HEARI NG EXAM NER:  Ch, okay.
Exhi bits?

MR. PADI LLA: -- exhibits.

THE HEARI NG EXAM NER:  So | don't see
the exhibits --

MR. PADI LLA: | think we filed them
both at the sane tine.

THE HEARI NG EXAM NER:  No. That's not
correct. They're not here.

Freya, is there anything in the queue
for this case that needs processing?

MS. TSCHANTZ: | can check. Let me
check.

THE HEARI NG EXAM NER: Thank you.

M. Padilla, we're going to check to
see if it's an error on our part.

| didn't hear an objection,
M. Padilla, so Ms. Bennett is not objecting to their
adm ssion, but | have nothing to admt because all |
have is your prehearing statenent at this point.

We have M. Hoak in front of us, so we

can get himsworn in, but we don't have his statenent
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to admt at this point. Do you want to send it to ne
ri ght now?

MR. PADI LLA: | can.

THE HEARI NG EXAM NER: Go ahead.

M. Hoak, would you raise your right
hand pl ease?

VHEREUPON,

AARON HOAK,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER: Great. Wuld
you state and spell your nanme for the record?

THE W TNESS: Aaron Hoak, H -- or
Aaron, A-A-R-O N, Hoak, H O A-K

THE HEARI NG EXAM NER:  Ckay. Thank
you. So we've got you sworn in.

Do we have M. Bolton to swear in?

MR. BOLTON: Yes. |I'mstill working on
my canera, though.

THE HEARI NG EXAM NER: Ckay. Well,
when you do that, we'll get you sworn in as well, but
until that time I'mnot going to swear you in if |
can't see you.

M. Padilla, do you have ny enmail ?
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MR. PADI LLA: No, | don't.

THE HEARI NG EXAM NER: Do you have
Freya's email ?

MR. PADI LLA: Yes, | do.

THE HEARI NG EXAM NER: Great. Wuld
you send your exhibits to Freya right now, and then
she'll forward themto ne?

MR. PADI LLA:  Sure.

THE HEARI NG EXAM NER: And Ms. Bennett,
did you say that M. Padilla sent themto you?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER:  He email ed them
to you.

MS. BENNETT: Yes, he did.

THE HEARI NG EXAM NER:  All right.
Sounds good. \When did you get thent

MS. BENNETT: Around 6:30 on July 25th,
|'"d say. [|I'mlooking at it right now, actually. 6:41
on July 25th.

THE HEARI NG EXAM NER: Perfect. And so
you not objecting to those.

MS. BENNETT: No.

MR. PADI LLA: M. Exam ner, | can also
hand you a hard copy of what we fil ed.

THE HEARI NG EXAM NER:  Yeah. That'l]|
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hel p get us noving, yes.

MS. TSCHANTZ: M. Hearing Exam ner
there's nothing in the queue.

THE HEARI NG EXAM NER:  All right.
Thank you.

M. Tschantz, M. Padilla is going to
emai | you these exhibits.

Thank you.

Let's deal with M. Hoak's
gual i fi cations.

M. Padilla, did you say that M. Hoak
had not been accepted previously as an expert before
t he division?

MR. PADI LLA: Yes, that's correct.

THE HEARI NG EXAM NER: So you did say
that. Ckay.

Okay. M. Hoak, would you outline --
first of all, what field are you seeking adm ssion as
an expert?

THE WTNESS: Drilling engineer and
conpl eti ons engi neer.

THE HEARI NG EXAM NER: Drilling
engi neer and conpl eti on engi neer. Okay. All right.

M. Hoak, what education do you have

toward this field of expertise?
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THE WTNESS: | went to Cklahoma State
for chem cal engineering with a mnor in petroleum
engi neeri ng and graduated in 2015.

THE HEARI NG EXAM NER: Have you done
any ot her updates or synposiuns or conferences in this
field?

THE WTNESS: |I'ma licensed --
| i censed professional engineer in petroleum
engi neeri ng.

THE HEARI NG EXAM NER: Li censed by who?

THE W TNESS: The -- the Nati onal
Associ ation of Licensing Professionals. 1|'d have to
go get the actual qualifications, but it's -- it's a
fairly regul ated process.

THE HEARI NG EXAM NER:  Okay. |
understand. And your work experience since graduation
in this field?

THE W TNESS: Yes. | worked at Devon
Engi neering in various engineering roles, Devon Energy
i n various engineering roles, and then |I worked doi ng
consulting for nultiple conpanies, and then | worked
for Riley Perm an, sane -- sanme -- various engi neering
rol es.

THE HEARI NG EXAM NER:  And you're with
who now?
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THE WTNESS: And so |'mon nmy own now.

Again, | do consulting for nultiple conpanies,
primarily in the Perman and in -- in Cklahoma.
THE HEARI NG EXAM NER: | see. \What is

t he name of your conpany?

THE W TNESS: Constanti nopl e.

THE HEARI NG EXAM NER: M. Hoak, you're
recogni zed as an expert in petroleumdrilling,
engi neering, and a conpletion engineer before this
Di vi si on.

M. Padilla, have you emailed the
exhibits to Ms. Tschantz?

MR. PADI LLA: | just did, M. Exam ner.

THE HEARI NG EXAM NER:  All right.

Let's tal k about your exhibits. What
are you seeking to admt into evidence?

MR. PADI LLA: M. Exam ner, they're
self-affirmng statenent and the two well plats,
C-102s.

THE HEARI NG EXAM NER: Ckay. Do you
want to ask sone foundation questions to M. Hoak for
the exhibits that you're seeking to admt through hinf

MR. PADI LLA:  Sure.

THE HEARI NG EXAM NER:  Go ahead.

/1
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DI RECT EXAM NATI ON
BY MR PADI LLA:

Q M. Hoak, you've already been asked and
qualified as a drilling and conpletion engineer. 1'd
li ke to ask you about your self-affirm ng statenent.
When did you prepare that?

A | prepared it |last Thursday, July 25th,
2024.

Q M. Hoak, you drew that yourself?

A Yes, | did.

Q M. Hoak, is that self-affirm ng statenent,
as far as you know, is that a true and correct
st at enent ?

A Yes, it is.

Q And its based on your know edge as a
drilling and conpletion engi neer?

A Yes.

Q And you drew the concl usions that you

concluded in that self-affirm ng statenment?
A Yes.

Q Now, the exhibits that you attached are the

C-102s proposed by Franklin Mountain for drilling its
703 wel | ?
A Yes. So in the self-affirm ng statenent
t hat does need to be corrected. It was the 703 that
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I's our main concern versus the 803 that was in the
exhi bi t.
Q Okay. So what you're saying is that the

exhibit is incorrect and you'd like to substitute the

703 C-102.
A Yes.
Q When did you discover that error?

A Thi s nor ni ng.

THE HEARI NG EXAM NER: M. Padill a?

MR. PADI LLA: Yes, sir.

THE HEARI NG EXAM NER:  Are you
basically saying that Exhibit 1 attached to Exhibit A
Is the wwong well C-102?

MR. PADI LLA: Yes, sir.

THE HEARI NG EXAM NER:  Ckay. \What you
are saying is instead of the 803 it should be the 703?

MR. PADI LLA: Correct.

THE HEARI NG EXAM NER: Ckay. So we're
going to require you to file an anmended exhi bit packet
with a cover letter by close of business Mynday, which
Is the 5th of August, to correct the exhibits which
aren't filed as of yet anyway.

So Freya, we're not going to admt --
on Monday when he files the anmended exhi bit packet,

woul d you pl ease renove whatever he filed today?
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MS5. TSCHANTZ: Okay.

THE HEARI NG EXAM NER:  Ckay.

And Freya, by his emailing you the
exhibits, is that an alternate nethod to filing
sonething in the case?

MS. TSCHANTZ: | can upload themfor
him It will not have a stanped tine receipt on it,
t hough.

THE HEARI NG EXAM NER: And that's okay
because we're going to renove it anyway when he files
the correct paperwork on Monday by cl ose of business.

M5. TSCHANTZ: Okay.

THE HEARI NG EXAM NER: Ckay. So we now
understand, M. Padilla, that Exhibit 1 is not
correct. Please continue.

BY MR PADI LLA:
Q M . Hoak, the second part of the two

exhi bits, or the second exhibit, is the C-102 for your

North Fork well. Correct?
A Yes.
Q And that's the vertical well we're talking

about that North Fork operates.
A Yes.
MR. PADI LLA: So M. Exam ner, |'m not

sure how to proceed now. Do you want ne to just do
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direct testinony?

THE HEARI NG EXAM NER:  Well, you're
relying on this witness for his expert opinion. Wat
I's his expert opinion?

MR. PADI LLA: What --

MS. BENNETT: M. Exam ner, may | weigh
in briefly on the exhibits before we nove on to the
actual testinony?

THE HEARI NG EXAM NER: OF course. W
haven't adm tted them yet. Yes.

MS. BENNETT: Yeah. So in terns of the
error that was just, | guess, realized this norning,
Franklin Mountain Energy tinely submtted its exhibits
on Tuesday, July 25th, and North Fork has had an
entire week to review our exhibits and make the change
to what is a fundanmental difference in their exhibit.
It's not a typo. |It's a fundanental difference. |If
you | ook at M. Hoak's self-affirnmed statenment, he
references the 803 well multiple times in his
declaration. So he will not only need to revise the
C-102, but he will also need to revise his affidavit.

And like | said, | don't think this is
a-- it's atypo that should have been corrected
before the hearing given the amount of time that North

Fork had to review Franklin Mountain Energy's exhibits
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and prepare a corrected exhibit.

THE HEARI NG EXAM NER:  So what are
you --

M5. BENNETT: |'mnot objecting. |'m
maki ng a point for the record and asking that his
declaration and his Exhibit 1 be corrected.

THE HEARI NG EXAM NER: Ckay. | think
that's what |'m asking.

So M. Padilla, you understand that.

MR. PADI LLA: | understand conpletely.

THE HEARI NG EXAM NER: My concern is --

MR. PADI LLA: | mean, we've got the
wrong well in that exhibit so --

THE HEARI NG EXAM NER: M. Padilla, ny
concern is that the expert's opinion is based on
evidence of a different well as stated here in your
self-affirnmed statenent. What do you have to say to
t hat ?

MR. PADI LLA: | can have himtestify
about the error and have himcorrect the error by his
testi nony.

THE HEARI NG EXAM NER: Ckay. Okay. So
pl ease proceed.

BY MR PADI LLA:

Q M. Hoak, we just discovered from your
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expl anati on that you included the wong well in your
self-affirmed statenent. Correct?

A Correct.

Q And what shoul d have been the correct well
I n your self-affirnmed statenent?

A The -- the Treble State Com 703H.

Q Despite the error, did you reach a
conclusion as to the distance that the Franklin
Mountain well should be fromthe North Fork well?

A What was the question?

Q Despite the error, did you conclude a
certain distance that the Franklin Muntain well
should be fromyour well in order to mnimze and
mtigate any danage?

A 330 feet was our request.

Q You heard the testinony here today from

M. Jarrett. Do you disagree with his concl usion?

A | think what he is saying is technically
correct, but | still think the well's too close to
ours.

Q And what is your solution to correct that?

A That they would shade, based on his
definition, 70 feet so that the nearest collision
woul d be 330 feet. But it sounds |like that m ght not

be possible fromtheir testinony.
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Q Well, if they file for a nonstandard

| ocati on, would that solve the problenf

A That woul d sol ve our problemw th the
drilling aspect.

Q As | understand your testinony, you' ve only
got one problem One well is the only problemyou're

really concerned with. Right? You re not concerned
about the 803 well.

A That's correct.

Q So let ne have you testify about the
anti-collision aspect of M. Jarrett's testinony. Do
you have any problens with his testinony concerning
well collision after having | ooked at his --

A | do not have any problemw th his
testinmony for drilling aspects.

Q Say agai n?

A | do not have any issue with his testinony
regarding the -- the drilling.

Q Do you believe that they could manage to
avoid a collision with your well bore given his
t echnol ogi cal expl anation?

A Yes. Froma drilling perspective, it wll
probably be close, but that's not the only concern.

Q What are the other concerns that you nay

have?
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A The conpl eti on.

Q And conpl etion neans the frac?

A Yes.

Q | asked M. Jarett questions about the

proximty or the extent of the frac. Do you have an
opi nion, as a conpletion engineer, of what the extent
of the frac would be?

MS. BENNETT: M. Exam ner, | would
object to this line of questioning as it's not
anywhere in his direct testinmony. So if this is
designed to be a sunmary of his direct testinony, this
question goes beyond that.

THE HEARI NG EXAM NER: M. Padilla?

MR. PADI LLA: Well, we've already asked
the questions of M. Jarrett; | brought that up. And
| "' m aski ng hi m about whether he can answer those
gquesti ons.

THE HEARI NG EXAM NER: But the
objection is that this is outside the scope of his
self-affirmed statenent.

MR. PADI LLA: | understand that, but
the whol e, the whole concept of this hearing is
proximty of the wells and fracs. They're aware that
that's a second part of our objection to this case.

THE HEARI NG EXAM NER: Wel |, based on
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that answer, | sustain the objection, so please nove
on. Do you have any other questions for this w tness,
M. Padilla?

MR. PADI LLA: No. Gven your ruling,
can't go forward with any frac questions or extent of
frac.

THE HEARI NG EXAM NER: That's correct.
| mean that question, the objection is sustained. |If
you want to try a different question, maybe it won't
be objected to, but | can't predict.

MR. PADI LLA: Well let nme try sonething
el se.

BY MR. PADI LLA:

Q M. Hoak, given, | believe, the 262 feet,
which is the distance between the two well bores, and
then the additional calculation to 305 feet, do you
still think that's too close for those well bores to
be?

A Yes.

Q Can you expl ain?

A Well, as Caneron explained, there's
measurenment errors in these tools, and even with using
nodel i ng and the high technol ogy that we have today,
there are still going to be errors and they are stil

going to be within the potential of colliding with
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each other froma drilling perspective. And
additionally, we are still way too close froma
conpl eti ons perspective.

Q And when you say "conpletion," you nean
hydraulic fracture. Correct?

A -- frac. Yes, sir.

MR. PADI LLA: That's all | have,
M . Exam ner.
THE HEARI NG EXAM NER: Ms. Bennett?
MS. BENNETT: Thank you.
CROSS- EXAM NATI ON
BY MS. BENNETT:

Q Thank you, M. Hoak. Thanks for being here.
| wanted to just wal k through some of the statenents
in your self-affirmed declaration and sone of the
things that you testified to just now.

So first of all, I noticed in your
self-affirmed statenent that you' ve been retained by
North Fork. Does that nean you're acting as a

consultant for North Fork?

A Yes.
Q And when were you retained?
A | don't have a specific date. W

occasionally do work together.

Q When did you begin work on this particular
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proj ect?
A Probably about the 1st of June.
Q The 1st of June. Okay. | was | ooking
t hrough the well files for the North Fork Toro well,
and | tried to find it using the OGRI D nunber that you
put in your self-affirnmed statenent, and | wasn't able
to access it with that OGRID. Do you know if that's
North Fork's OGRI D nunber?
A It was the nunber | was told to use.
Q And by whom were you told to use that
nunber ?
A By Dave Bol ton.
Q Ckay. Thanks. Are you retained al so by
Agui la or Aquila --
MR. PADI LLA: Aguil a.
MS. BENNETT: Aguil a?
BY MS. BENNETT:
-- Aguila Operating?
Yes.

Do they operate any wells in New Mexico?

> O » O

No.

Q Do you have an understandi ng of what the
relationship is between Aguila and North Fork?

A They are partners in these wells.

Q So | ooki ng at paragraph nunber 6 of your
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decl aration, you say that "The Franklin Mountain
Energy proposed well is planned to be within 260 feet
of the bottom hole |ocations of both North Fork and
Aguila wells." Are there two wells that we're tal king
about here or just one?

A There is just one well.

Q And that's the North Fork Toro State 005
t hat we've been tal king about?

A For clarification, there's actually two
wells there, but they are both operated by North Fork.
This -- in this discussion, we are only tal ki ng about
the Toro 27-5.

Q There's another well in the same | ocation?

A There's another well nearby that Franklin
Mount ai n has al ready frac bashed.

Q Okay. That's the Toro 1.

A Toro 27-1.

Q And obvi ously Franklin Muntain Energy
di sagrees with the characterization of that. But I
wanted to then tal k about paragraph 8 of your
declaration. You say "The vertical Toro 27 State well
does not have a wel |l bore deviation survey, only an
i nclination survey." MWhat's the difference between a
wel | bore devi ati on survey and an inclination survey?

A A actual full survey would al so show azi nuth
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and direction and give you a much better understanding
of where the well is actually at down hole. Wth an
i nclination survey, it's just giving you literally
I ncline of the survey as you work through the well.
It doesn't tell you direction.

Q Did you review the inclination survey as
part of your preparation for your declaration?

A Yes.

Q Did North Fork provide the inclination
survey to you or did you find it on own?

A | found it on the OCM website for wel
files.

Q Coul d a deviation survey be conpleted on the

Toro wel | ?

A It could be conpl eted, but ny experience
is -- is that operators that are doing the -- the
frac, the conpleting, are not wlling to pay for that.

Q But it's perfectly within North Fork's
purview to undertake that survey thenselves. 1Isn't
that correct?

A We have the technical ability to do so, but
we woul d not probably do that w thout offset
conpensati on.

Q So recogni zing that paragraph 8 of your

declaration is likely inaccurate or is inaccurate, |

Page 91

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

still do want to ask you a coupl e of questions about
it. You noted that the Treble State Com 803H is at an
approxi mate nmeasured depth of 15,000 feet. \here did
you get the information about the approxi mate neasured
depth of the Treble State Com 803H?

A That's just fromsone of the regular files
with OCMthat -- that |I've seen. OCD

Q Do you have a copy of that filing that you
are referring to where you found that nunber?

A | can probably provide it, but | don't have
it on me at this noment.

Q Ckay. But you'll be revising that anyway to
show t he neasured depth of the Treble State Com 703H.

s that what | understand?

A Yes.
Q And based on the question that | believe
M. Padilla asked you, | just want to make cl ear that

it's North Fork and Aguila's position that the Treble
State Com 803H is not at issue in this case.

A Not at the nmonent, no.

Q Can you el aborate on what you nean by "not
at the nmonment"?

A Well, the main concern is the 703H. |
believe that they're going to be zipper fracking these

wells, and that neans the 803H wil| probably still
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interact with the well, but it's far enough away t hat
it's not my concern right now.

Q Okay. On Exhibit 1, which is the Franklin
Mountain Energy Treble State Com 803H C-102 -- do you
have that in front of you?

A Yes.

Q It shows the 803H well as being to the east
of the Toro 27-5. Is that right?

A Yes.

Q And is this your handwiting? Toro 27-57

A | believe that's Ernie's handwriti ng.

Q And so Ernie nade the dot and put it in the
Toro 27-5? M. Padilla?

A Correction. That m ght have been Mark, that
I's our landman. That's North Fork's | andman.

Q Okay. But it wasn't you.

A It was not ne.

MR. PADI LLA: And it wasn't ne either.
MS. BENNETT: Thanks.
BY MS. BENNETT:

Q And so | understood you to say today that
only today you realized that there was an issue
bet ween the 703 and the 803. |Is that correct?

A Yes. This norning when | was preparing, |

realized | put the wong well nunber on it. And --
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and at the sanme tine |I'd asked Mark to attached
the -- that well's exhibit, and so he had pulled the
wrong exhibit into that as well. The C-102.

Q Ckay. So in your affidavit or declaration,
I n paragraph 8, you say that the Treble State
Com 803 -- and |'m paraphrasing here so feel free to
correct nme if I'mm sconstruing anything -- but that
the Toro 27 State 5 and the Treble State Com let's
call it 703H, are within a potential collision
di stance of 260 feet. Wth ny change to that being
the 703H, is that what you intended to say in this

par agraph 8?

A Yes.

Q How di d you cal cul ate the 260 feet collision
di st ance?

A We had a conversation with Caneron, and

that's the distance he had told us that would be the
di stance between the two wells.

Q So you didn't undertake any analysis to cone
up with that nunber, then.

A We knew that it would be very cl ose based on
the C-102. We did not know exactly how cl ose it had
been.

Q " mgoing to just ask that question again.

Did you undertake any independent analysis of the
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potential collision distance between the Toro 27
State 5 and the Treble State Com 703H wel | ?

A No. | did not do any nodeli ng.

Q Is it fair to say that you were relying on
the Treble State Com 803H well's C-102?

A We had | ooked at it, but the -- the 803 was
not the concern. The 703 was the concern.

Q And | guess that's what's confusing to ne.
If the 703 was the concern from let's say, June 1st
when you started working on this project, howis it
that you didn't notice until this nmorning that you had
the wwong well in the exhibits? And I'"'mnot trying to
be snarky or, like, critical. I'mjust really trying
to understand. Because our exhibits would' ve been
di fferent had we understood -- or we would've focused
| ess on the 803H well if we'd understood that your
concern was the 703H wel | .

A It was just a genuine m stake.

Q Okay. Earlier M. Padilla asked you about
the lengths of fracs, and | objected to that. Do you
remenber that interaction?

A Yes.

Q In your affidavit, paragraph 9, you noted
that "The horizontal conponent of Franklin Muntain's

well should maintain a m ni rum di stance of 330 feet
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fromthe North Fork bottom hole |ocation.” [Is that
what you're asking the Division or what you're
suggesting the Division should require here for both
anti-collision and frac hits?

A That nunber cones fromnultiple
conversations with geo-steers that | tal ked to, and
they said they would never plan for a well to be
wthin 330 feet without getting perm ssion fromthe
operator beforehand -- the other -- the nearby well
bef or ehand.

Q So 330 feet addresses both the frac hit and
the collision risk, fromyour perspective.

A That is only addressing the geo-steering
perspective, not the frac hit.

Q Where in your declaration do you nodel the
frac hit potential?

A We did not nodel the frac hit potential, but
we -- from previous experience we've had North
Fork's had -- Toro 27-1 fracked into with very simlar
wel | bore situation.

Q But you agree with ne that there's nothing
i n your affidavit or exhibits that support your second
objection to Franklin Muntain Energy's 703H wel .

A From past experience we would object to

that, but it was not in the declaration, except for

Page 96

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

di scussed about in nunmber 10 -- |ine 10.

Q I n nunber 9, you say "According to industry
st andards, the horizontal conponent should be a
m ni rum of 330 feet fromthe North Fork/Aguila bottom
hol e |l ocation.” What industry standard are you
tal ki ng about there?

A That is just basically from sone geo-steer |
had di scussed with them That's what they woul d' ve
pl anned for this well bore.

Q And so you heard this norning and you' ve
seen in M. Jarrett's exhibits that Franklin Muntain
Energy is planning on shading the 703H well 42 feet to
be a total distance of about 304, 305 feet fromthe
North Fork Toro 27 State 5 well. Do you recall that
testi nony?

A Yes.

Q And it's your testinony, though, I
understood, in response to a question from
M. Padilla, that you think it should be 330 feet or
greater.

A Yes. O greater, yes.

Q 330 feet or greater? So are you advocati ng
for or suggesting that on both sides of a vertical
wel | there needs to be a 330-foot setback for a total

of a 660-foot no-go zone around any vertical well in
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New Mexi co?

A ' m not proposing that. |'mjust proposing
that on this particular well.

Q But isn't that what your position is, that
Franklin Mountain Energy's well should nmaintain a
m ni rum of 330 feet fromthe North Fork well?

A Yes.

Q And so isn't the |ogical conclusion of that
that you would think that that should apply in other
situations?

A Sonet i nmes.

Q What woul d be a factor of when -- what woul d
you consi der when you say "sonetines"?

A Well, as -- as previously stated, | -- |
woul d' ve expected the operators to have communi cat ed
and di scussed a potential well plan before just |aying
a |ateral there.

Q And that's, | think, going to your
paragraphs 11 and 12 in your declaration. And were
you present when M. Jarrett confirmed that Franklin
Mountain Energy is going to provide the notice as you

request ed?

A Yes.
Q Let's see. | would like to share ny screen
for a nonent. G ve ne just a second here. Sorry.
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Ckay. Are you seeing the C-102 for the
Toro 27-5 wel | ?

A Yes, m'am

Q So what | did here rather inartfully, but to
try to show what | think you're getting at, is shaded
on both sides of the Toro well 330 feet on each side.
Do you see that?

A Yes.

Q So if the Division were to adopt your
recommendati on here in paragraph 9, this 660 feet that
|"ve shaded in yellow would be a no-go zone for
hori zontal wells?

A No.

Q Vhy not ?

A Wel |, you've shaded out the entire |l ength of
the lateral, whereas we really only need to shade out
when you're going around the Toro 27-5.

Q Is it possible froma drilling perspective
to -- so | think what | you saying the well would
continue straight through this | ower half of
Section 27 and then shade out -- what you're asking
Is -- about 70 feet around, and then conme back in? |Is
t hat what you're suggesting?

A Yes, m'am

Q And pardon ne for not know ng about well
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drilling technology, but is that technol ogically
f easi bl e?

A It is, but there are still going be error
measurenment s t hroughout that process.

Q So there's no way to be a hundred percent
certain that there's not going to be a frac hit.

A Well, from previ ous experience, there is
going to be a frac hit.

Q And so the way to address that is through
notice and safety protocols. |Is that right?

A As well as further setbacks or potentially a
no- perf zone.

Q And in your declaration you've suggested a
330-f oot setback?

A Yes, m' am

Q And you heard testinony today that Franklin
Mountain Energy is willing to be at 305 to 310.

A That is not exactly what |I'd heard. | heard
40 feet fromthe proposed well plan, which does not
exactly add up to that, but it's close.

Q Ckay. Yeah. 262 and 42.

A That's correct. Well, he just said 40, but
we'll let that lie.

MS. BENNETT: Okay. Let ne just take a

| ook at nmy notes here.
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| think those are all the questions |
have. Thank you.
THE HEARI NG EXAM NER:  Thank you.
Ms. Thonpson?
M5. THOWSON: G ve ne one second here.
CROSS- EXAM NATI ON
BY M5. THOVPSON:

Q So | guess ny question is what exactly are
you trying to ask that the applicant do in order to
protect the vertical well? |Is it specifically get to
the 330 feet?

A Ideally, we'd |like for themto be further
away .

Q But previously you did state that the
applicant's wi tness addressed your concerns as far as,
| i ke, the setbacks and the zones of uncertainty?

A Yes.

Q So if those are already addressed, what el se
woul d be, you know, preventing, you know, the
applicant fromgoing forward if you're okay with
t hose?

A Well, irregardless, they're -- they're stil
going to destroy the North Fork well.

Q And your concern is due to the conpletion

side of it?
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A That's correct. Mstly nore the conpl etion
and that's -- yes. Correct.
Q Okay. One nonent.

Going to your testinony on paragraph 10, can
you expl ain what other wells have been damaged or
destroyed by fractures in that proximty?

A So the Toro 27-1 was a well drilled by North
Fork -- | nean, by Franklin Mowuntain. The Toro 27-1
was a well owned by North Fork, operated by North
Fork, and Franklin Mountain drilled a horizonal next
toit. I1'mnot exactly sure on the regul atory aspect
of what had happened, but ny understandi ng was that
Franklin Mountain did not provide -- were not -- North
Fol k was not notified of drilling the horizontal, and
then Franklin Mouuntain |later canme in and said that
they had m ssed us on a notification, and then they
did provide us frac notice, but we did not have a
chance to prevent themfromdrilling the well so close
to our other well. There has also been another well
drilled right by us, the Toro 21-2, and it was drilled
Mewbour ne, and they -- that was frac bashed as well.

So we had three -- North Fork had three
wells in the section; so far two have been frac
bashed, and this is the remaining third well.

Q Ckay. Do you know if in either of those two
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cases if the wells being drilled were closer in those
I nci dences then the proposed wells in this case?

A | did not have a -- any nodeling to show how
close they were. But fromlooking at plots, it's --
t hey were probably within simlar distance.

M5. THOWPSON: No further questions.
THE HEARI NG EXAM NER: M. Padilla, do
you have any redirect?
MR. PADI LLA: Only one question.
REDI RECT EXAM NATI ON
BY MR PADI LLA:

Q M. Hoak, could preventing of any fracs
within the 40-acre spacing unit assigned to the North
Fork well elimnate the risk of frac hits?

A Coul d you repeat the question?

Q Well, on the 40-acre spacing unit assigned
to the North Fork well, would disallowng fracs within

that spacing unit prevent damge to the well?

A | absolutely think that would help prevent
danmage.

Q Let me ask a second question. Can the frac,
I n your opinion -- well, let nme ask it this way. Can

frac proceed, in your opinion, by not fracking within
t hat 40-acre spacing?

A So even if they don't have preparations
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there, there's still a chance that they would frac

t hrough that zone, or at |east cause damage in that

zone.
Q But that would elimnate some risk
A That -- that's correct.
MR. PADI LLA: Al right. No further
guesti ons.

THE HEARI NG EXAM NER: Ms. Bennett?
MS. BENNETT: Thank you.
RECROSS- EXAM NATI ON
BY MS. BENNETT:

Q M. Padilla was just asking you if avoiding
fracking or avoiding operations, | guess, in the
40-acre spacing unit to which the Toro well is
dedi cated woul d prevent damage. |Is that a fair

characterization of his question?

A | believe so.

Q Isn't the 703H wel | proposed to be outside
of the 40-acre spacing unit that's dedicated to the
Toro 5H wel | ?

A ' m not exactly famliar where their wel
path goes through, if it goes through that 40 acres or
not .

Q Did you review the C-102 that is submtted

w th your exhibits?
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A Yes.

Q Well, actually I'd have to strike that
guestion because it's the 803 C-102, not the 703
C-102. But earlier today and in your declaration you
testified that, for purposes of correcting your
testinmony, that the Treble State Com 703H well is at a
potential collision distance of 260 feet fromthe --
let me just take a | ook at the C-102 and see if | can
figure out what I'mtrying to ask you before I go too
much further.

But | did want to ask you, while |I'm |l ooking
up the C-102 for the 702, you said that FME's Treble
State Com 703H well is going to bash the North Fork
well. Was that a fair characterization of your
testi nony?

A Yes.

Q There isn't any nodeling in your declaration
t hat supports that conclusion, is there?

A No. But we have firsthand experience with
two simlar wells that this has -- this has happened.

Q But earlier you were asked by Ms. Thonpson
I f you knew what the separation distance between the
Toro State wells were and the Franklin Mountain Energy
and Mewbourne wells, and you didn't know the distance,

did you?
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A | did not, but based on surveys and first
take points and | ast take points, we know that it is
very cl ose.

Q Ckay. And so just to rephrase or refrane
what you said, that ideally you |ike horizontal wells
to be 330 feet or further fromthe vertical well. Is
t hat accurate?

A | think every situation is different, but |
also think that this particular well producing from
t he same interval should be considered for that
ruling.

Q Does your analysis take into account any
differences in vertical depth?

A " mnot -- what was the question? What you
aski ng?

Q Does the 330-foot offset that you're
suggesting, is that a 330-foot offset for a Wil fcanp B
well, a Wolfcanp C well, a Wolfcanp D well ?

A That would just be wells that are producing
fromthe same interval.

Q And is there any sort of depth discussion
t hat you could provide to give the Division sone nore
gui dance on when you think it would be appropriate to
requi re 330 and when you woul dn't?

A If they're in different producing intervals.
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Q And so the only -- oh, | did want to address
your comrent about notice. Were you involved in
receiving any notice from Franklin Mountain Energy
about the inpacts to the Toro-1 well?

A | got the notice from Mark, the North Fork
| andman.

Q When was t hat ?

A Around the 1st of June.

Q Ch, I"'msorry. For the Toro State 1 well,

' mtal ki ng about, not the 5.

A | did not receive notice for that well.

Q So do you have any firsthand know edge about
the notice that Franklin Mountain Energy gave North
Fork for the Toro 27 State 1 well?

A Not hi ng nore than what North Fork has
provi ded me.

Q Have you reviewed what North Fork provided

you?

A Somewhat in -- in relation to this well, but
" mnot -- haven't been -- that was probably a year
ago or so.

Q Ckay. So sitting here right now, you can't
say for sure that Franklin Muuntain Energy didn't
provide notice to North Fork, can you?

A That's correct. |'ve been told that they --
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they did not provide the original notice for the
drilling, but they did provide notice for frac.

Q And that's what you've been told, but you
have no firsthand know edge of that.

A That's correct.

MS. BENNETT: COkay. Those are all ny
guestions. Thank you.

THE HEARI NG EXAM NER: Thank you,
Ms. Bennett.

Ms. Thonpson, are there any additi onal
guestions on this issue?

RECROSS- EXAM NATI ON

BY M5. THOMPSON:

Q | guess ny only other question would be,
outside of not fracking in that specific unit area, is
there any other ways to prevent the wells from
conmuni cati ng?

A Not that | know of.

M5. THOWPSON: No further questions.

THE HEARI NG EXAM NER: M. Padilla, may
this w tness be excused?

MR. PADI LLA: Yes, sir.

THE HEARI NG EXAM NER: | s your second
Wi t ness avail abl e?

MR. PADI LLA: | hope so.

Page 108

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ W N P

N T T N N T e e e R R R N T e
o A W N P O © 0O N O 0o~ W N +—» O

M. Bolton, are you on canera?

Yes.

THE HEARI NG EXAM NER:  Ckay.
M. Padilla, did you submt any exhibits based on
M . Bolton?

MR. PADI LLA: No exhibits. The only
thing we submtted was a self-affirnmed statenent.

THE HEARI NG EXAM NER: Ckay. And it's
mar ked as Exhibit B.

MR. PADI LLA: Yes.

THE HEARI NG EXAM NER: COkay. So there
I's an exhibit based on this witness testinony.

M. Bolton, would you raise your right
hand?
VWHEREUPOQN,

DAVI D BOLTON,

call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER: Thank you, sir.
Whul d you state and spell your nane for the record?

THE W TNESS: Dave Bolton. D A-V-E
B-O-L-T-ON.

THE HEARI NG EXAM NER:  Ckay.

M. Padilla.
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DI RECT EXAM NATI ON
BY MR PADI LLA:

Q M. Bolton, did you prepare a self-affirnmed
statenment in this case?

A | did.

Q And did you personally do that based on your
know edge of the contents of that self-affirned
st at enent ?

A | did.

Q VWhat is the general basis for your
st at enent ?

A The basis for our statenment is that, you
know, we have a right in a well to -- to produce in
that area, and that woul d be negatively inpacted by
this proposed well of Franklin Mountain.

Q M. Bolton, you're not testifying as an
expert in petroleum engi neering or geology or any of
that. You' re the manager for -- well, tell us what
you' re manager of.

A "' mthe manager for North Fork Operating and
North Fork Land Managenent.

Q And are those LLCs or limted partnerships?

A Correct. Limted partnerships.

Q Okay. Why did you decide that you needed to

file something in this case?
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A To protect our interests.

Q And what interests are those?

A To protect our vertical well and our -- our
correlative rights to produce that well.

Q What ki nd of production do you have out of
that well now?

A It makes 15 to 20 barrels a day of oil

makes about 7 to 10 MCF of gas, and zero water.

Q And what kind of -- does it produce any
wat er ?

A None. No neasurabl e, anyway.

Q There's been sonme di scussion here about

damage to other of your wells. Can you tell us about
t hat ?
A W had a -- we have a well, the Toro 21

State 2, and Mewbourne drilled and conpleted a -- a

wel |l offsetting that, and they -- they bashed that
wel |, conpletely destroyed that well, and they
provi ded no notice of the drilling, no notice of

conpl eti on what soever.

Then Franklin Mwuntain drilled their -- 1| --
| don't know the well nanme, but the Toro 27 State
Com 1 was i npacted by Franklin Mountain's conpletion.
| believe that was in January of this year. And they

did notice us before they conpleted -- or started
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their frac, but it was very short notice, and we were
very fortunate to be able to get arig to go and --
and secure that well. W put pressure nonitoring
equi pnent there and have docunented evidence of the
pressure that inpacted us fromthat frac they did.

Q What happened after the frac in ternms of
wat er production?

A We have not put that well back on production
yet. We went out and tried to put it back on, and the
frac fluid -- that's what | was told by ny engineers,
anyway. The frac fluid that entered the well bore has
caused sone brittleness in our tubulars and, you know,
it's going to be an expensive operation to go in and
clean that well out and get it back. W have not done
it yet.

Q What do you have to clean out?

A Well, we got to get the tubulars out of the
hole. We got to see how nuch damage has been done to
those. And then, based upon that, we'll be able to
know how nmuch sand in the hole. So we don't rightly
kKnow.

Q And when you say "sand," you're talking
about frac sand. Correct?

A Correct.

Q Going to the Mewbourne well, can you give us
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a short description of how that well was destroyed?

A Wel |, they punped probably 3 foot of frac
sand all over our location, and it was -- you know,
the well was full of frac sand, frac fluid going
everywhere. Hell of a ness.

Q Have you filed a | awsuit agai nst Mewbour ne
as a result?

A We have.

THE HEARI NG EXAM NER: M. Padilla, |
fail to see the relevance of this testinony. There's
been no connection between what Franklin Muntain
Energy is proposi ng and what happened in this other
unfortunate situation. So unless you can make that
connecti on and then provide some sort of foundation
for this fact wtness, who's not been accepted as an
expert, to opine on this, |eaves nme not know ng what
the relevance of this is, and | can't accept
nonr el evant evi dence.

MR. PADI LLA:  All right. 1'll end ny
thing with one final question.

BY MR. PADI LLA:

Q M. Bolton, is it fair to say that you are
just simply trying to minimze the risk of your well
in this case?

A That's correct.
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MR. PADI LLA: | pass the w tness,
M . Exam ner.
THE HEARI NG EXAM NER: Ms. Bennett?
MS. BENNETT: Thank you.
CROSS- EXAM NATI ON
BY MS. BENNETT:
Q M. Bolton, thanks for being here. M
name' s Deana Bennett, and | represent Franklin

Mount ai n Energy, and | just have a few questions for

you.

So in your self-affirmed statenent, in
paragraph 6 -- do you happen to have that in front of
you?

A Yes. Just a second.

Yes, | do.

Q The | ast page of paragraph 6 says "W were
given no notice of these drilling operations and | ess
t han 48 hours of these conpletion operations.” [|I'm
wondering if, in the intervening week since you

conpared the self-affirmed statenent, if you happened
to recall any other discussions you may have had with
Frankl i n Mountai n Energy.

A I n what regard?

Q Well, in particular that Franklin Mountain
Energy reached out to you in August of 2023. Mark
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H naman reached out to you via your voicemail and al so
on Linkedln. Do you recall that?

A | do not.

Q Do you recall having a conversation with
M. Hi naman in August of 2023?

A | do not.

Q Do you recall having an email exchange with
M. H naman in 20237

A No, | don't.

Q Do you think it's possible that those events

occurred?
A It's possible. | just don't recall that.
Q Do you recall getting an email from Franklin

Mount ai n Energy in October 2023?

A | do not.

Q Do you recall getting any enmails from Mark
Hi naman at Franklin Mountain Energy?

A | don't know who the email came fromwth

regard to the conpletion that inpacted our 27 State 1.

Soneone at Franklin, but | don't know who.

MS. BENNETT: Thank you. | appreciate
t hat .

M. Hearing Exam ner, | don't intend to

admt the email correspondence between M. Bolton and

M. H nanman, but | would like to showit to himto see

Page 115

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

iIf it refreshes his recollection. Wuld that be
perm ssi bl e?

THE HEARI NG EXAM NER: Let's take a

five-m nute break and you can do that, then we'll cone
back on the record and we'll hear his testinony about
t hat .

MS. BENNETT: So I'll refresh his

recol l ection during the break?

THE HEARI NG EXAM NER: Exactly.

MS. BENNETT: Okay.

THE HEARI NG EXAM NER:  Thank you.

(OFf the record.)

THE HEARI NG EXAM NER: It is 11:22 a. m
on August the 1st. W' re back.

And counsel for Franklin Muntain
Energy 3 attenpted to refresh the witness's

recollection regarding emails fromFranklin to North

For k.

And Ms. Bennett, what happened?

THE HEARI NG EXAM NER: M. Exam ner,
M. Bolton -- and if | mscharacterize his responses,
he's free to correct ne -- but he was able to recall

certain of the emails that | showed him but not all
And we talked a little bit nore about the contact in

August and | don't think that his nenory was refreshed
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or his recollection was refreshed.

THE HEARI NG EXAM NER:  Okay. Well, the
guestion you asked before we took a break was what ?

MS. BENNETT: The question | asked
before we took a break was not sonething | renenber at
the nonment, but | think I was getting to -- perhaps
the court reporter can read it back? O | can re-ask
where | was goi ng.

THE HEARI NG EXAM NER: Janes?

THE OFFICER: Let me try and find it.

THE HEARI NG EXAM NER:  We' |l have the
court reporter do it.

MS. BENNETT: Thank you.

THE HEARI NG EXAM NER: But from ny
recol l ection you were asking M. Bolton if he
recol |l ected having email exchanges with Franklin
Mountain Energy. | nean, that's what | renenber.

M5. BENNETT: That is the nub of what |
was asking him | just wasn't sure if it was nore
detailed than that.

THE HEARI NG EXAM NER: Let's find out
from Janes.

MS. BENNETT: Okay.

(The officer repeated the record as

requested.)
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THE W TNESS: Are you asking ne?
THE HEARI NG EXAM NER: Not yet, sir.
THE W TNESS: Ckay.
THE HEARI NG EXAM NER: COkay. So
Ms. Bennett, would you repose the question to the
W t ness?
MS. BENNETT: Yes. Thank you.
BY MS. BENNETT:

Q M. Bolton, do you recall receiving any
emails from Franklin Muntain Energy in October of
20237

A I don't recall the specifics, but you showed
me an email chain that apparently happened in Cctober.

Q Do you have any reason to doubt the veracity
or the validity of what | showed you?

A No.

Q Ckay. And that did include an email from
Franklin Mountain Energy in October of 2023.

A That -- that's what it |ooked |ike, yeah.

Q Okay. Thank you. | know we tal ked about
you may have sone records in your email account or on
your Linkedln, and | trust that if you go back and
| ook and find that there are additional records, that
you woul d revi se your paragraph 6 accordingly, given

that you're going to be submtting a revised exhibit
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packet in any event. And thank you for going down
that path with ne.

THE HEARI NG EXAM NER: So Ms. Bennett,
hold on a second. Are you then asking M. Padilla to
have his client revise the Exhibit B after M. Bolton
reviews his email account?

M5. BENNETT: |If M. Bolton and
M. Padilla think that that is appropriate, then |
think it should be revised, but I don't know what he
mght find in his records or mght find when he
reviews his email account.

THE HEARI NG EXAM NER: But you have
emails that go to this issue. Are you willing to
share that with M. Padilla?

MS. BENNETT: Yes.

THE HEARI NG EXAM NER: The enmil s?
Okay.

M. Padilla, M. Bennett will send you
those emails --

MR. PADI LLA: Very well.

THE HEARI NG EXAM NER: -- to show t hat
t here was all egedly commruni cati on between Franklin

Mountain and North Fork, and if you and your client

agree that they're valid, I'"'mgoing to ask you to
revise M. Bolton's paragraph -- which is it?
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MS. BENNETT: It is paragraph 6.

THE HEARI NG EXAM NER: -- paragraph 6
before you refile this Mnday afternoon by cl ose of
busi ness.

MR. PADI LLA: I will.

THE HEARI NG EXAM NER: Ckay. Thank
you, M. Padill a.

Ms. Bennett, would you continue?

M5. BENNETT: Yes. Thank you.

BY MS. BENNETT:
Q M. Bolton, it's ny understanding that North

Fork has a wellbore interest here. |s that correct?
A I don't understand your question --
Q Well, | suppose --
A We've tal ked about a nunber of wells today,

so what exactly are you asking?
Q Okay. Good clarifying question. 1I'm
tal ki ng about the Toro 27-5 well. And it's ny

understanding that North Fork has a conveyance from

WPX t hat assigns a wellbore interest only. [Is that
accurate?
A Well, we -- we have a well bore interest in

the Toro 27-5, yes.
Q Okay. And so you don't have a working

interest in the mnerals in the mneral estate subject
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to the Toro 27-5 well. Is that accurate?

A No. Not the way you framed that question.
No, that's not accurate.

Q Ckay. I'd like to, if I may, share ny
screen. And while I'msharing ny screen, what is your
under st andi ng of what a well bore interest is?

A My understanding is that you have the rights
to that specific wellbore and rights to produce
hydrocarbons from that well bore.

Q So a right to produce, but not a working
i nterest ownership in the mnerals.

A Well, the bills | pay sure tell ne | have a

working interest there. So --

Q In the mnerals or in the well? Sorry.

A In the well. W would not necessarily have
the right to drill additional wells outside of that
wel | bore, but we -- we have the rights to produce

within that well bore.

Q | think that's a good way to recap what |'m
trying to get at, that you don't have any rights
outside of this wellbore in Section 27.

A That's not what | said.

Q Feel free to correct ne and restate what you
sai d.
A We don't have the right to drill outside of
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this well bore, but we have the right to produce from
this well bore.

Q Right. So you don't have the right to dril
any other wells within Section 27.

A Correct.

Q And the only right you have is to produce
fromthis one wellbore, for purposes of this case.

A Correct.

Q I'"mtrying to share ny screen
unsuccessfully, so if you'll just bear with me for one
nore second.

Are you seeing this anmended objection
document in this case that was filed on behal f of
North Fork?

A Yes.

Q And this objection that was filed on behal f
of North Fork says that the assignnent did not convey
a working interest or a |leasehold interest in the
Franklin Mountain Energy proposed spacing unit. Do
you see that?

A | do.

Q Do you disagree with that statenent?

MR. PADI LLA: M. Exam ner, |'m going
to object to this line of questioning. M. Bennett is

asking questions directly related to whether or not
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noti ce was necessary to North Fork and Aguila for
conpul sory pooling hearing, not to determ ne what the
extent of their interest and understandi ng of what
wel | bore rights are defined or the definition of
wel | bore rights. It sinply nmeans that notice was not
necessary because they're not a working interest
owner, period.

THE HEARI NG EXAM NER: So what is the
basis for the objection?

MR. PADI LLA: Well, that the |ine of
guestioning is trying to elicit whether they're a
working interest owner. | think we've stated they
don't have a | easehold interest but they have a
wel | bore interest, and the anmended notice for this
hearing nmet the requirenment of notice due to the
over |l appi ng spacing units.

THE HEARI NG EXAM NER: So what is the
basis for the objection? Is it relevance? 1| don't

know what that is.

MR. PADI LLA: Yeah. | think it would
be rel evance. It's not rel evant. It is what it is in
ternms of what we're saying. | don't know

where -- Ms. Bennett's trying to elicit what's a
bundl e of sticks that North Fork has.
THE HEARI NG EXAM NER: Okay. Thank
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you.

Ms. Bennett?

MS. BENNETT: Thank you. That is
exactly what |'"'mtrying to determne, which is the
bundl e of sticks that North Fork has, and if North
Fork can explain to the Division howthis |limted
wel | bore interest does not -- | nean how that has a
relationship to the nmandate of the Ol and Gas Act,
which is to prevent waste and protect correl ative
rights. M. Bolton and M. Padilla have both -- well,
primarily M. Padilla, | think, has said that this is
an issue with correlative rights, and if the only
i nterest that North Fork has is to produce oil and gas
fromthis wellbore, | think it's fair for the Division
to understand and for nme to ask how a horizontal wel
coul d possibly inpact correlative rights when North
Fork doesn't have the right to drill any other wells
I n Section 27.

THE HEARI NG EXAM NER: Ckay. So the
obj ection was rel evance, and | think you have |aid out

t he grounds of your |egal argunent that the well bore

i nterests and correlative rights -- the intersection

between the two. It seens to nme that you' ve al ready

asked this witness -- who, again, is not a expert

w tness; he's just a fact witness here. | nean,
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M. Padilla did not seek to admt himas an expert, so
he really is very limted to what he can testify to.

And these questions that you are now
asking for himto expand upon what he's al ready
stated, which I think he's already told you that they
only have wel |l bore interests in this section, that
they don't have the right to drill any other wells
here, seens to ne you' ve already elicited information
to make your argunment about correlative rights, or the
| ack thereof, or whatever you want to argue. To go
further down this -- | disagree that it's not rel evant
because your argunent is about correlative rights. So
| think the problemis that this witness is very
limted to what he can testify to, and so | think you
shoul d keep that in m nd when you ask your questions.

So |'mgoing to sustain the objection,
not based on relevance, but to this wtness's
gqualification to answer these questions or that
guestion, and you m ght want to rephrase your question
or nove on or -- you know.

MS. BENNETT: Thank you.

THE HEARI NG EXAM NER: Pl ease proceed.

MR. PADI LLA: M. Examner, if | my.
| think she's also asking for a | egal conclusion for

which he's not qualified to testify.

Page 125

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER:  Wel |, |
sustai ned your objection, so you don't need a second
basi s for your objection.

But pl ease proceed, Ms. Bennett.

MS. BENNETT: Thank you.
BY MS. BENNETT:

Q M. Bolton, are you famliar -- well, |
think your testinony is that you're the president of
North Fork. Is that right? The manager of North Fork
Land Managenent and North Fork Operating. |Is that
right?

A Manager. Correct.

Q Ckay. Are you famliar with North Fork's
frac protection procedure or policy?

A Yes.

Q What is it?

A That we -- we hang the wells off and, you
know, tighten everything down as best we can, and we
try to get -- we try to find out how nuch pressure we
m ght expect there and nake sure that we have val ves
strong enough for that, and then we install pressure
noni toring equi pnent.

Q And is that all sonmething you could do in
advance of Franklin Muntain Energy conpleting the

703H wel | ?
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A G ven enough notice, yes.

Q Thank you. And were you listening in
earlier today when Franklin Mountain Energy agreed to
gi ve 30 days' notice prior to commencenent of drilling
and 30 days' notice prior to conpletion fracking?

A Yes.

Q And is that adequate notice from your
perspective?

A Yes.

MS. BENNETT: | have no further
guestions for this witness. | would reiterate,
t hough, the Division's concern about the rel evance of
this witness's testinony.

Thank you.

THE HEARI NG EXAM NER:  Thank you.

Ms. Thonpson does not have questions
for this w tness.

So M. Padilla, is there any redirect
for this wtness?

MR. PADI LLA: | don't have any,
M. Exam ner.

THE HEARI NG EXAM NER: Very good. This
W tness may be excused.

M. Padilla, we have received by enuni

the original exhibits that you filed in this case, and
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Ms. Tschantz will upload themto the inmagi ng system
however, you've been instructed to correct and revise
your exhibit packet with a cover letter to file on
August 5th close of business, and at that tinme, we'll
take out this docunent that you' ve just enmil ed us
today -- or Ms. Bennett enmiled; sonmeone enuniled
them-- to us and substitute what you file.

MR. PADI LLA: Very well.

THE HEARI NG EXAM NER:  Ckay. Now,
M. Padilla, does that conclude your case in chief?

MR. PADI LLA: Yes, it does.

THE HEARI NG EXAM NER: Okay. Very

good.

Ms. Bennett, do you have a rebuttal
case”?

MS. BENNETT: | do not.

THE HEARI NG EXAM NER:  You do not.
Very good.

Okay. So then let's go to post-hearing
procedures. The record, as you know, is being kept
open till close of business for the anmended exhibit
packets from both parties.

So let ne ask one question off the
record.

(Di scussion held off the record.)
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THE HEARI NG EXAM NER: Ms. Bennett,
this is your case. How do you wish to proceed from
this point?

M5. BENNETT: Well, if you're asking nme
if 1'"d like a post-hearing brief or at least a witten
closing statenent, | would prefer the opportunity to
provide a witten closing statenent, prinmarily because
| think there nmay be stipulations that Franklin
Mount ai n Energy would be willing to agree to that
woul d all eviate certain of the concerns expressed
today but that | don't authority to stipulate to right
now. And so | would request the opportunity to do a
limted post-hearing brief.

THE HEARI NG EXAM NER: \When you say
"limted,"” | was going to propose that the parties
al so submt proposed findings of fact and concl usi ons
of law along with their closing argunent.

M5. BENNETT: Thank you.

THE HEARI NG EXAM NER: M. Padill a.

MR. PADI LLA: That's fine with ne,

M. Exam ner.

THE HEARI NG EXAM NER:  Ckay. | have a
feeling that the parties want to wait for the verbatim
transcript, which will take two weeks fromtoday. So

let's say we receive it about the 15th of August.
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What about Septenber 1lst as a deadline to submt the
post - heari ng docunents?

MS. BENNETT: |In a rare nove on ny
part, could we say August 30th instead, because
Sept enber 1st is a Sunday and Septenber 2nd is Labor
Day, and | don't really want to work on this over
Labor Day.

THE HEARI NG EXAM NER: | see. So
August 30th would give you about two weeks fromthe
verbatimtranscript. That should give you anot her day
to the verbatimtranscript two-week period.

M. Padilla, August 30th?

MR. PADI LLA: That's fine.

THE HEARI NG EXAM NER: Very good.

Okay. Are there any other issues that
we need to deal with now before we go off the record?

M5. BENNETT: In terns of the adm ssion
of M. Bolton's testinony, are you reserving judgnment
on whether to nove that testinony based on your
concerns of its relevancy?

THE HEARI NG EXAM NER: M. Padilla, |

don't think that we did admt -- did we admt any of
your exhibits? | don't remenber.
MR. PADI LLA: | don't think so. |
think we --
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THE HEARI NG EXAM NER: | don't think so

ei t her.

THE OFFI CER:  No.

THE HEARI NG EXAM NER: Thank you,
James. | appreciate it.

Thank you, Ms. Bennett.

So let's go through your exhibits.

Okay. So you submtted an Exhibit
packet with Exhibit A and Exhibit B. Exhibit Ais the
self-affirmed statenment of Aaron Hoak, and it includes
Exhibit 1, which unfortunately was the wong C 102, as
you know. And then there was also, it |looks like, a
C-102 for the Toro 27 well.

MR. PADI LLA: Correct.

THE HEARI NG EXAM NER: COkay. \Very
good. And that all canme through Aaron Hoak.

MR. PADI LLA: Correct.

THE HEARI NG EXAM NER: Very good.

Ms. Bennett, any objections to those
docunments, know ng that they're going be corrected?

MS. BENNETT: No objections, but | do
reserve the right to submt rebuttal exhibits if
there's anything unexpected in the revised exhibits.

THE HEARI NG EXAM NER:  Ckay. So
M. Padilla, your Exhibit Awith it's attached
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Exhibit 1 is admtted to evidence.

(North Fork/Aguila Exhibit A and

Exhibit A-1 were received into

evi dence.)

THE HEARI NG EXAM NER: | will go
t hrough sonme of the notes I made on Exhibit A, and
that is that the OGRI D nunber was wong on M. Aaron
Hoak's paragraph 1. | was unsure in paragraph 6
whet her Aguila wells applied in this case, whether
there was an Aguila well within 260 feet of the
bottom hole location. It seened to ne that he
corrected it and said it was only the North Fork.

Par agraph 8 had many errors in it and
needs to be corrected. The nobst obvious one is that
we're not dealing with the Treble State Com 803H
we're dealing with the 703H, so then | don't know
whet her the di stances are correct or not, so | |eave
that to be corrected. | also believe that the term
"industry standards" in paragraph 9 applies to this
case or not. | couldn't tell. Fromthe wtness's
testinmony it seened |ike he had sone di scussions wth
" m not sure who, but | don't know that the term
"industry standards" is applicable here. That's the
I ssue | found there. Plus obviously we need a

different C-102 for Exhibit 1.
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So those are sone corrections that |
saw needing to be nmade. Maybe there's others.

THE HEARI NG EXAM NER: Ms. Bennett,
were there any others that you saw?

MS. BENNETT: Paragraph 8. | believe
you nentioned that there's a nunber changes that wl|l
need to be done in paragraph 8, but other than that, |
do think that you covered everything.

THE HEARI NG EXAM NER: Thank you.

Okay. So M. Padilla, 1've stated that
Exhibit Ais admtted on the basis that it's going to
be corrected.

MR. PADI LLA: Correct.

THE HEARI NG EXAM NER:  Ckay. Let's

nove on to Exhibit B, the self-affirnmed statement of

M. David Bolton. | have -- well, first of all, are
there any -- yes. So what are the objections to
Exhi bit B?

MS. BENNETT: M. Exam ner, as you
i ndi cated, | have concerns about the rel evance of the
di scussion in paragraph 5 relating to the prior frac
hits. Paragraph 6. Also paragraph 6, | believe, has
sone inaccuracies init. And paragraph 8 is
technically accurate but doesn't matter. And so |

think that there's portions of the declaration that
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could be stricken as irrelevant, those provisions that
| just identified.

THE HEARI NG EXAM NER:  All right. So
M. Padilla, how do you proposed to deal wth
par agraphs 5 and 67

MR. PADI LLA: We can correct the actual
statenents made there.

THE HEARI NG EXAM NER:  Yeah. Let's be
nore specific since we're on record. How wll you
correct or howw Il you recommend to the client that
they're going to correct 5 and 67

MR. PADI LLA: Well, nunmber 5 | think we
can elimnate entirely because that's a matter of a
| awsuit at this point. So we can elimnate that.

Par agraph 6, well, that goes to
330 feet, which our expert was recommendi ng, and what
happened in that, but | think the | ast sentence
starting with "W were given no prior," | think that's
i ncorrect.

THE HEARI NG EXAM NER: Okay. My
concern with paragraph 6 is that there was no evi dence
submtted to substantiate that statenent that begins
"Franklin Mountain's drilling and conpletion
oper ati ons danmaged and may have destroyed Toro 27

State Comwell in January of '24." \What evidence do
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we have to base that statenment on?

MR. PADI LLA: We don't have any except
the testinony that M. Bolton gave.

THE HEARI NG EXAM NER: But M. Bolton
IS not an expert.

MR. PADI LLA: No.

THE HEARI NG EXAM NER:  Right. So --

MR. PADI LLA: We can elimnate that.

THE HEARI NG EXAM NER:  Ckay. Fi ne.
Okay. So the first sentence -- yes. Ckay. So I|'l
| ook for you to anend or strike paragraphs 5 or 6 from
your revised self-affirned statenent of M. Bolton.
It'Il have to be signed again with a new date to show
that. And it'll be accepted because the record stays
open, as you know, until August the 5th by 5 p.m

And pl ease pass your anended exhibits
to M. Padilla and vice versa before they were
submtted with enough tine so that, you know, you can
both coment, if necessary, on each other's anended
exhi bit packet. As long as they're submtted by
5:00 p.m, they'll be accepted into the record.

MS. BENNETT: M. Exam ner, could |
request that we then have through Wednesday of next
week - -

THE HEARI NG EXAM NER: By all neans.
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M5. BENNETT: -- to allow for the
coordi nation?

THE HEARI NG EXAM NER: By all neans.
So August 7th. The record will remain open till
August 7 cl ose of business so that the parties can
exchange the amended exhi bit packet.

So M. Padilla, I will accept into
evidence Exhibit B based on the di scussion we just
had.

(North Fork/Aguila Exhibit B was

recei ved into evidence.)

MR. PADI LLA: Ckay.

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: M. Exam ner, can | ask
one nore foll ow up question?

THE HEARI NG EXAM NER:  Yes.

M5. BENNETT: As long as this, this
being the self-affirnmed statenent of David Bolton, is
being revised, it would be hel pful for ne to
understand Aguila's relationship to North Fork and how
North Fork has the authority to represent Aguila's
interests in these matters. There is a division rule
t hat says corporations can represent thensel ves
through a director, but | haven't seen anything in

these materials that identifies that relationshinp.
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And |'m not suggesting that there isn't one, | just
think it would be hel pful for the record to have that
clarified.

THE HEARI NG EXAM NER: | believe you
asked a question at one point to one of the w tnesses.
Do you renenber the question?

MS. BENNETT: | did.

THE HEARI NG EXAM NER:  You did. Ckay.
And | can, of course, ask Janmes to go back and find
it, but do you renenber the answer?

MS. BENNETT: | think the answer was
that they're affiliated.

THE HEARI NG EXAM NER: Ri ght. I
t hought that's when | heard.

M. Padilla?

MR. PADI LLA: The answer | heard was
that they were partners.

THE HEARI NG EXAM NER: | heard that
too. Moire than just affiliated. | heard that they
wer e partners.

MR. PADI LLA: And our entry of
appearance was for both.

THE HEARI NG EXAM NER: Ckay. So |
think that answers your question, Ms. Bennett. |If you

have a problemwth that, | guess you can file a
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not i on,

but |

do believe M. Padilla is correct in

that the entry of appearance had both parties on it

and the testinony was that they were partners in this

advent ur e.
11: 55. We are
record.

So is there anything el se?

MS. BENNETT: No, thank you.

THE HEARI NG EXAM NER:  Ckay.

M. Padilla?

MR. PADI LLA: Not hi ng.

THE HEARI NG EXAM NER: Okay. It is

done before lunch. W are off the

Thank you.
MS. BENNETT: Thank you.
(Wher eupon, at 11:55 a.m, the

proceedi ng was concl uded.)
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CERTI FI CATE OF DEPOSI TI ON OFFI CER

I, JAMES COGSWELL, the officer before whom
the foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enployee of
any counsel or attorney enployed by the parties

hereto, nor financially or otherwise interested in the

Ty

JAVES COGSVELL

outcone of this action.

Notary Public in and for the

State of New Mexico

Page 139

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N O O B~ W N P

L e e e
A W N O

15
16
17
18
19
20
21
22
23
24
25

CERTI FI CATE OF TRANSCRI BER

I, MARY ANN BURKE, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I am neither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

August 15, 2024
-rm,aam Bunk_

MARY ANN BURKE
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work 9:18 22:2 53:1559:16

23:1348:15 75:25 82:11

50:17 65:15 100:21 118:19

77:16 88:24,25 123:20 134:8

91:4 130:6 year 22:824:12
worked 77:18 107:20 111:24

77:20,21 years 254
working 69:14 | yellow 99:11

74:19 95:10 yep 28:15

120:24 121:10 ya

121:13 122:18 Jero 18:21

123:6,12 19:13 40:17
works  52:5 42:2 43:17
would've 70:10 44:9 1118

95: 14,15 978 zipper  92:24

98:15 zone 53:22
wpx  120:20 97:25 99:11
written 129:5,7 100:12 104:2.3
wrong 33:9 e

80:13 83-13 zones 101:16

84:1 93:25

94:3 95:12

131:11 132:7

X
x 415161
y

yarithza 2:11

717 36:13
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