
 

 

STATE OF NEW MEXICO 
DEPARTMENT OF ENERGY, MINERALS AND NATURAL RESOURCES 

OIL CONSERVATION DIVISION 

APPLICATIONS OF PERMIAN RESOURCES 
OPERATING, LLC FOR COMPULSORY POOLING, 
EDDY COUNTY, NEW MEXICO     

Case Nos. 25050-25052 
_____________________________________________________________________________ 

 
APPLICANT’S MOTION TO STRIKE ENTRY OF APPEARANCE  

AND OBJECTION TO PROCEEDING BY AFFIDAVIT and DISALLOW 
INTERVENTION BY AMERICAN ENERGY RESOURCES LLC 

_____________________________________________________________________________ 
 

Applicant Permian Resources Operating, LLC (“Applicant” or “Permian”) hereby requests 

that the Division strike the entry of appearance and objection to proceeding by affidavit (“Entry 

and Objection”) filed by American Energy Resources LLC (“American Energy”) on January 6, 

2025.  Application further requests that the Division determine American Energy lacks standing 

to intervene.  American Energy has no interest in the proposed development, is not entitled to 

notice, and therefore has no standing to appear as of right or to participate by intervention.  The 

Entry and Objection should therefore be struck from the record, any notice of intervention should 

be disallowed, and the cases allowed to proceed accordingly. 

In support, Permian states as follows: 

1. Permian filed the above-referenced applications on December 10, 2024, 

collectively targeting development of minerals underlying the SW/4 of Section 4 and the S/2 of 

Sections 5 and 6, all in Township 22 South, Range 26 East, in Eddy County, New Mexico (“Subject 

Minerals”).  See Applications; see also Self-Affirmed Statement of Collin Christian ¶ 5, attached 

hereto as Exhibit A. 

2. Permian did not provide a well proposal or notice of the applications to American 

Energy because its record title review at that time revealed no interest held by American Energy 
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in the proposed unit.  Permian is aware of no other information indicating that American Energy 

has an interest in the proposed unit.  Id. ¶¶ 6-8.   

3. American Energy filed its Entry and Objection on January 6, 2025.1 

4. After American Energy filed its Entry and Objection, Permian engaged a land 

specialist to again review record title for the subject acreage, specifically requesting a search for 

the Subject Minerals in which American Energy, Mr. Samaniego, or Blackgold Resources had an 

interest (“Targeted Title Search”).  Exhibit A ¶ 9.  The Targeted Title Search revealed no interest 

held by American Energy, Mr. Samaniego, or Blackgold Resources.  Id. ¶ 10. 

5. Undersigned counsel conferred with Mr. Samaniego regarding the results of the 

Targeted Title Search.  In response, Mr. Samaniego provided a copy of the lease attached hereto 

as Exhibit B.  The lease, dated January 22, 2025 and filed of record on the same date, identifies 

Blackgold as lessor and American Energy as lessee (“Lease”).  See Exhibit B.  As noted, 

however, the Targeted Title Search revealed no interest in the Subject Minerals held by 

Blackgold.   

6. Because Blackgold has no interest in the Subject Minerals, as a matter of law, the 

Lease conveys no interest in the Subject Minerals to American Energy.  See, e.g., Hays v. King, 

1989-NMSC-078, ¶ 10, 109 N.M. 202. 

ARGUMENT 

I. AMERICAN ENERGY IS NOT ENTITLED TO NOTICE AND THEREFORE 
NOT ENTITLED TO PARTICIPATE BY ENTERING AN APPEARANCE. 

19.15.4.10(A)-(B) NMAC provides as follows: 

A.  The parties to an adjudicatory proceeding shall include: 

                 (1)  the applicant; 

 
1 American Energy served and purportedly filed a second Entry of Appearance and 

Objection to Presentation by Affidavit on January 23, 2025. 
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                 (2)  a person to whom statute, rule or order requires notice (not 
including those persons to whom 19.15.4.9 NMAC requires distribution of hearing notices, 
who are not otherwise entitled to notice of the particular application), who has entered an 
appearance in the case; and 

                  (3)  a person who properly intervenes in the case. 

B.            A person entitled to notice may enter an appearance at any time by filing 
a written notice of appearance with the division or the commission clerk, as applicable, or, 
subject to the provisions in Subsection C of 19.15.4.10 NMAC, by oral appearance on the 
record at the hearing. 

 
(emphasis added). 
 

Here, American Energy is not entitled to notice.  In compulsory pooling applications, “[t]he 

applicant shall give notice to each owner of an interest in the mineral estate of any portion of the 

lands the applicant proposes to be pooled . . . whose interest is evidenced by a written conveyance 

document either of record or known to the applicant at the time the applicant filed the application.”  

19.15.4.12(A)(1)(a) NMAC.  As reflected in the facts stated above, American Energy has no 

interest evidenced by a written conveyance document of record, or otherwise known to Permian 

at the time it filed the applications.  American Energy is therefore not entitled to appear in these 

matters unless it can establish that it has a right to intervene.  The Entry and Objection should 

therefore be struck. 

II. AMERICAN ENERGY LACKS STANDING TO INTERVENE 

Moreover, American Energy lacks standing to properly intervene.  Only a person with 

standing may properly intervene, by filing a written notice of intervention.  19.15.4.11(A) NMAC.  

The notice of intervention must include “the nature of the intervenor’s interest in the application,” 

among other things.  19.15.4.11(A)(3) NMAC.  In the alternative, the proposed intervenor must 

show that its participation will contribute substantially to the prevention of waste, protection of 

correlative rights or protection of public health or the environment.  19.15.4.1(C) NMAC.  

American Energy has failed to establish that it has an interest in the application.  Its only assertion 
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to date is that it has an interest in a 4-acre tract within the proposed 800-acre unit based on a lease 

from a lessor without record title.   

In Order No. R-11775-B, In re Application of Richardson Op’g Co. to Establish a Special 

Infill Well Area (Dec. 19, 2002), the Commission discussed standing to intervene and 

circumstances that rise to the level of an interest sufficient to sustain intervention.  The 

Commission relied on New Mexico appellate cases regarding court proceedings, recognizing that 

“[i]n order to obtain standing for judicial review in New Mexico, litigants must allege that a direct 

injury might occur as a result of the court proceeding.”  Id. ¶ 68 (citing, inter alia, N.M. Right to 

Choose/NARAL v. Johnson, 1999-NMSC-005, ¶ 61, 126 N.M. 788 and City of Las Cruces v. El 

Paso Elec. Co., 1998-NMSC-6, ¶ l6, 124 N.M. 640).  The Commission concluded that the 

proposed intervenor there, operator of the San Juan Coal Mine, could be injured by the applicant’s 

request to increase well density in the same area where coal mining would occur, because it would 

make coal mining more difficult and expensive and because hydraulic fracturing would 

compromise mine safety.  Id. ¶¶ 8, 68.   

More recently, in Case Nos. 24432-24439, the Division considered whether a third party 

salt water disposal well operator (Goodnight Midstream Permian LLC) had a sufficient interest to 

intervene in several applications concerning salt water disposal well operators Rice Operating and 

OWL/Pilot Water Solutions.  The Division concluded that Goodnight had a sufficient interest to 

allow intervention because its similar operations in the same area could be affected by the outcome 

in Case Nos. 24432-24439.  See Case No. 24432, Tr. at 82:20-24, 96:8-11 (May 16, 2024).   

Thus, a party with standing to intervene is different from a party who enters an appearance 

because they are entitled to notice.  The circumstances here stand in stark contrast to the 

circumstances in which parties have intervened historically.  American Energy cannot establish 
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the type of injury that gives it standing to intervene.  Moreover, American Energy cannot 

demonstrate that its participation will contribute substantially to the prevention of waste, protection 

of correlative rights, or protection of public health or the environment.   

Under these circumstances, intervention by American Energy should be disallowed 

because (1) American Energy cannot show that it has standing, and (2) American Energy cannot 

show that its participation will contribute substantially to the prevention of waste, protection of 

correlative rights or protection of public health or the environment. 

WHEREFORE, Applicant requests that the Division strike the Entry and Objection filed 

by American Energy, find that American Energy lacks standing to intervene, disallow the filing 

of a notice of intervention, and allow the cases to proceed accordingly. 

Respectfully submitted, 

SPENCER FANE LLP 

By:  /s/Sharon T. Shaheen   
Sharon T. Shaheen 

 Post Office Box 2307 
Santa Fe, NM  87504-2307 
(505) 986-2678 
sshaheen@spencerfane.com 
ec:  dortiz@spencerfane.com  

Attorney for Permian Resources Operating, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that on February 7, 2025 the foregoing was emailed to the following counsel:  

Elizabeth Ryan 
Keri L. Hatley 
ConocoPhillips 
Beth.ryan@conocophillips.com 
Keri.hatley@conocophillips.com 
Attorneys for COG Operating LLC and Concho Oil & Gas Company 
 
Michael H. Feldwert 
Holland & Hart, LLP 
Adam G. Rankin 
Paula M. Vance 
mfeldewert@hollandhart.com 
agrankin@hollandhart.com 
pmvance@hollandhart.com 
Attorneys for Apache Corporation 
 
Jonathan Samaniego 
P.O. Box 114  
Hagerman, NM 88232 
Energy.jrs@gmail.com 
Representative for American Energy Resources, LLC 
 

/s/ Sharon T. Shaheen   
Sharon T. Shaheen 
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Document submitted to OCD by 
Jonathan Samaniego on 1/22/25 

for Case 25050

EXHIBIT B






