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FSTATE OF NEW MEXICO
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT
OIL CONSERVATION COMMISSION

IN THE MATTER OF PROPOSED
AMENDMENTS TO 19.15.2, 19.15.5, CASE NO. 24683
19.15.8, 19.15.9, AND 19.15.25 NMAC

APPLICANTS’ MOTION TO EXCLUDE NMOGA'’S CLOSING EXHIBIT 7 AND
RELATED FINDINGS OF FACT

Applicants move to exclude a late-filed exhibit attached to the New Mexico Oil and Gas
Association’s (“NMOGA”) Closing Package of exhibits, Closing Exhibit 7, and two related
findings of fact, one in NMOGA'’s Closing Brief with Proposed Findings of Fact and
Conclusions of Law and one in Independent Petroleum Association of New Mexico’s
(“IPANM”) Closing Argument and Proposed Findings and Conclusions. Closing Exhibit 7 is a
November 7, 2025 letter from The Surety and Fidelity Association of America, and the related
finding of fact in NMOGA’s brief is #88 and in IPANM’s brief is #191. As grounds for this
motion, Applicants state:

1. The evidentiary record closed at the conclusion of the hearing on November 6,
2025. 11/6/25 Tr. 121:9-10 (“We’ll close the evidentiary record at this point then.”).

2. NMOGA attaches to its Closing Package a November 7, 2025 letter from The
Surety and Fidelity Association of America addressed to the Oil Conservation Commission
Clerk. The letter was filed with the Clerk after close of the evidentiary record.

3. NMOGA relies on the letter to support finding of fact #88 in its Closing Brief, as
does IPANM in finding of fact #191 in its Closing Argument.

4. The letter was submitted after close of the evidentiary record and, therefore, must

be excluded from the record, as must the related findings of fact.
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5. Allowing admission of new evidence after close of the evidentiary record is not

allowed, is unfair, and prejudices Applicants because there is no opportunity to respond to the

late-filed new evidence.

For the foregoing reasons, Applicants respectfully request exclusion of NMOGA’s

Closing Exhibit 7 and the two related findings of fact.

Respectfully submitted,

/s/ Morgan O ’Grady

Morgan O’Grady, Staff Attorney
Tannis Fox, Senior Attorney
Western Environmental Law Center
409 East Palace Avenue, #2

Santa Fe, New Mexico 87501
505.629.0732
ogrady(@westernlaw.org
fox(@westernlaw.org

Kyle Tisdel, Managing Attorney
Western Environmental Law Center
208 Paseo del Pueblo Sur, #602
Taos, New Mexico 87571
575.613.8050
tisdel@westernlaw.org

Matt Nykiel, Staff Attorney
Western Environmental Law Center
224 West Rainbow Boulevard, #247
Salida, Colorado 81201
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nykiel@westernlaw.org
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Jordan L. Kessler

EOG Resources, Inc.
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Attorney for New Energy Economy
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Oil Conservation Commission Hearing
Officer
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Assistant Attorney General

New Mexico Department of Justice
P.O. Box 1508

Santa Fe, New Mexico 87504
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