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In acesrdznoe with your letter of ¥

~ Februery 10, 1938

HBon. J. 0. Seth
Attorney and Counselor at Law

111 San Franclsco St.,

S&Rta r.' so E. .

Re: cuse‘Np.‘}Q,_Ingthd :
Metter of :Special Spacing
upon Fetition of J. P.
Cusack, -~ u

My dear Judge:

agbrunry 16, ea-

closing photostetic copy of e letter from the.
Empire 0il and Refining Company, under dste of
January £6, 1938, coasenting to nhe special leea-

- tion petitiomed for and granted by order of the

Commission in the above matter, said letter is

- todey being filed with the papers in the case.

Very truiffyouri, |
OIL CONSERVATION COMMISSION

By _____ .. SR
: sarl B, Livingston

Attorney | R ;g
E)

CBL:m




A.K.MONTGOMERY

e

J.O.SETH
ATTORNEY AND COUNSELOR AT LAW
1t SAN FRANCISCO ST.

SANTA Fe, Nsw MEXICO

Feb. 16, 1938.

Hon. Carl Livingston,
State Land Office,
Santa Fe, N.M.

Dear Carl:

: I enclose photostat copy of
jetter from the Empire 01l and Refining

‘Company to Mr. J. P. Cusack, dated Jan.

26,1938, in which that company expresses
jts agreement to the location of the well
of Mr. Cusack 1,000 feet from the north
line and 130 feet from the west line of
the E} of SEi of Sec.34, Twp. 18 S.,

R, 38 BE., Lea County.

A% the hearing before the
0il Conservatlon Commission on Feb.7th
last, on Mr. Cusack's application for
the location of the well, he promised to
furnish a copy of this letter. I anm
sending 1t to you direct with the request
that you please 8e68 that it is pleced
with the other papers relating to the
hearing on Mr. Cusack's application held
as above stated.

Very truly yours,

JOS:n:




EMPIRE 0L & REFINING CO
CITIES SER VICE OIL €O
EMPItg PIPELING CO.

¥r. J. P. Cusaek,
J. P, Casack, Inc.,
P. 0.’Box 208,
Midland, Texas,.

Dear Sir,

Referring to your letter of Januwery 14, we now
bave executed oil and gas leease, dated Jamuary 20, 1938, issued in your
favor covering an undivided 1/16 intersst in the Zast Half of Southeast
warter of Section 34, Township 18 South, Range 38 Rast, Les County, New
Mexico,providing for oil payment, in addition to the royalty, of $75 an
acre or total of $375 out of one-fourth of first oil and/or gas produced,
saved apd #2014 from the wrking interest. The lease iz mads for term of
six months, sud jeect to commencement of a well at location on said land
on or bafore Fedruary 10, 1938, and completion of the well with due dili-
gence to the known producing formation in the aree.

We will hold the executed lease and make delivery
to you upon the spudding of the well, or, if you prefer, we shell bde
glad to send the lease to some bank for escrow uatil the well is spudded.
We shall be glad to have you sdvise whiek you would prefer or if neither
plan 18 sufitable far your plans adviao bow you n-h the matter handled.

By this letter, we wigh to confira our telegrem of
J’n\nry 19¢h advising that the location specified in yowr letter of
Jenuvary 14, 1938, ias setisfactory to us, that is, the location 1

3 uhg VRN I3RS a8 130 fe 1? ﬁ'ﬂ“'tho West line of the Iast B of

. Xy
"!

4 S Yours very truly,




January l4, 1938

Hon. Ouwy Shpﬂr‘

Ltate N8 -aA g‘. In-g.gtor

M1 [ N oy By
ah 'm.“'.“"‘l vv—a.-wu

Hobbs, New Mexico

-Deapr Guy!
- Enclosed is a notice for publication which has

Just gone forward to the Hobds Kewa. Please cheok
up oa them Monday to see that they get it in the
paper oa Monday, 1f possibdle, and if not, thea
see that they get it in on the 18th. Monday the
17%h will be better. ‘ .

Tell Mr. Cusack, in the meantime, to file his
formel application with the Commission so we will
have it as the initial court paper in the pro-
oeedings for this ‘particular special spacing.

" The hearing, as you will note, is set for robmrr,
Ty atOOOA. M., .

Yu{y truly yours, »
' OIL CONSERVATION COMMISS]ON

By _
Carl B. Livingston

~ Attorney

OCBL:m
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Januery 22, 1938 .

Mr. J. P. Cusack
Box 208
Midland, Texas

‘Dear Mr. Cusaok:

In respoase to your letter of January 14, pleasse
be advised that on the same date, You were written
a letter, in which was enclosed publicatlon notice
pertaining to the hearing for special spacing, ian
accordance with your petition and request.

assumed that you had called me from Hobbs, and
therefore mailed this matter to yov at Hobbs. Th»
ssme was today returned and 1s enclosed herewith.

Your Petition and Notioce of Intention to Drill

were received in your jetter of January 14. -
member that the hearing is set for February 7, at
nine o'slook, A. M., all of whioch 1s pointed out

in my letter to you of. Jenuary 14.
' ' Very truly yours,
0IL CONSERVATION COMMISSION

By - -
Unriy /§ . Livipgston
Attorney

T e o i o,

- CBL.::m

. it e o s s .
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”IDLAND. TEXAS ]\‘
Januwary 14, 1938, BBI5T U s

New Mexico 0il Conservation COmmlsslon,
Santa Fe, New Mexico,

Attention Mr, Carl Livingston.

Gentlemens

~ Enclosed herewith find "Notice of intention $o drill
executed in triplicate covering the E2 SE4 of Section 34-18 South,
Range 38 East, Lea County, together with petition as to spacing.

Shall appreciate your wiring me collect upon receipt
of the enclosed-papers.

Jc/L E

\3 \\\\’\ ‘» ) s

L]



January 14, 1938

w0 whieh you are kadly requested ta Publizs Gake om
S ‘ : Y. Jammar 17 T4¢ &y rate not later than

: 18, Please furcish the Commission with a
'@GPY oT ‘your newspaper Sontainiag this pubifeation.
: Immsdiately wpon completion of the publicatiom, be
T ~ sure %o transmit to the 04} Conservation Commission
I your affidavit or publicatioa. o

R UpoR sulmitting your affidavit to the Commission
g Please send your statement, ip dlpncato, to .

with the snclosed purchase vousher, also in dup~ -
b | Ateate, | |
- ‘ : ' ’ '
Very truly yours, _

. OIL COMSERVATION COMLISSION

” , . A ———
: Attorney
CBL:m
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January 14, 1628

__Eodbe, New Mexico

‘Gontlm:

Enelesed berewith please -find Notice for Fublieution,
whiek Jou ere k y reguested to pudblish onoe on -
Januery 17, at any rate not later than
Mry 18. Please furnish the Commission with a
sopy Of your newspaper containing thzs pnbuution.

' Imahtcly upon o uon of the publicaﬁon.

" sure %0 tranamit o 043 commnen ca-usu

. your affidavit of publication.

subnitf.ing your £f£idevit to the Commilasion,
, { statesont, in duplicate, together
wlth the endlosed purchm voucher. slso in dup~
110.“. - :
Ver‘ truly yours,

_ OIL CONSERVATION COMKISSIONE -

Y : _
“Tarl B. Livingston
' Attornay
.CBL:m- o ¢




Januvary 14, 1938

Mr. J. P. Cusack
Hobbs, va Mexico

Dear Mr.: Cussek:

Enclosed 1is a notiee for pudlicat 1 n v:hich has
Just gone forvard to the Hobbs N ‘Please oheok
up oa them ilond-{ to see that the{ got it in the
paper on Monday ‘if possible, and 1f not, then see
that they get: it in on the lﬂth. !&onday the 17th
will bde botter.

In tse mntm, please file your toml applicn-
tion with the Commission 20 that we will have it
as the ianitial eourt paper in the proeeedingn tor
m- partioulu- special spacing. ‘

The honring, as you will note, is e?t for Fobmary ;
?, at aine o0'cloek, A. M., at which!time you should
appear befors the Commission with your witnesses

to tostiry in support of your petition for special
spasing. The Commission, for this purpose, sits

as & mrt and its order is e Judgment foundéd upon
swora ultinony adduced before the Oonmission.

Very truly yours.
0t Gonsenation Commission

-

By :
Carl B. LivIngston
Attorney

CBL:m







New Mexico

QOil Conservation Commission
Senta Fe, New Mexico

GOVERNOK CLYDE TINGLEY, Chairman

STATE GEOLOGIST G. D. MACY, Membar

STATE LAND COMMISSIONER FRANK WORDEN,
Secretary

‘Hobbs, N.M.
Box 1545
Jan. 12, 19380

Mr. Carl Livingston, Atty.,
0il Conservation Commission,
Sante Fe, New Mexlco. TLA,

Dear Carl: ‘ i

J. P. Cusack will send you & notice of
intention to drill on Section 34, Twp. 18 South,
Range 38 Fast, here in Hobbs.

In that this well will be drilled on
the townsite it will be impossible to make a regular
location, and I told him he would have to get e
- special hearing. He only has until Februsry 10,
1938, to get this well sterted, and I would
appreciste it very much if you would get this
notice in the paper as soon as possible,

Very truly youwrs,

}\A—r’f Shjﬂ ﬁ?

et A I .

1]
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BrFORL Tue OIL CONprV£TIOu
COILZISSION OF THD ST..T%
OF N rLLlICe

S IN THE AT uu.\ OF THE HEARING CALIED
BY TH: OIL CONSSRVATION COMIYISSION
0¥ THi STATE OF NEvw MusXCO FOR TH.
FURFOSE COF CONSIDGRING:

THE ZITLICATION OF J. P. CUSACK TO
HAVE 4 CLOSER SFACING THAN IS AT
FRESENT FROVIDED BY THE RULES OF
THE COM2/ISSION, i35 FOLLOWS:

1000 FiiET SOUTH OF TH: NORTH LINE

AND 130 FEET BAST OF THE WesST LINE CASE NO. 10
OF THE E#SE{ OF SECTION 34, TOWNSHIF
18 SOUTH, RANGE 38 EiST. THE GROUNDS ORDER NO. 106

FOR SUCH: SPECTAL SPACING ARE: THE
LEGAL SUBDIVISION INVOLVED IS VITAIN
A TOWNSITE, 4ND THE SFECIAL SPACING
REQUESTED IS THE 10ST AVAILABLE TRACT
NOT BUILT UPON, THERE BEING PROFERTY
IN THE WAY OF BUILDINGS, SUCH 45 4
SCHOOL HQUSE_AND OTHER BUILDINGS
WHICH WOULD INTERFERE WITHE A SPACING
IN ACCORD.ACE SITH THE GENERAL
SPACING RULES.

ORDER OF THE COMMISSION

BY THE COMMISSION:

Tﬁis cause came on for hesring at 9:00 otcleck A. M. on
the 7th day?of February, 1¢38, in the office of the 0il Conservation
Cormission at the State Cepitol, Sants Fe, New Kexico, upon the
call of the Commission in the ébove designated matter.
| NOW, on this 7th dey of February, 1938, the Cormission
having before it for consideration the evidence adduced at the
hearing in said case and being fully advised in the premises, now
therefore finds:

| 1.
That notice ot the hearing herein wes published ia =ccord-
e with the prbvisions of lew, end affidavits fror p»ublishers
‘id notibe, both in Lea County end Sante Fe County, are in
2ord of this cese,
2o

Wat there sre located school buildings and school grounds




within the forty-acre subdivision involved herein, namely, the
Rast Hall of the Southeast Querter (E4SE}) of Sectjon 34, Township
18 South, Range 38 Best, so as to make thre reghlar spacing, in
accordance with existing rules of the Gormission impractical
end unsafe for fire heazards.
3

Thet the location petitioned for, to=wit: 1000 Feet
Socuth of the North line and 130 feet Eest of tﬁe‘dest line of
the E1SE: of Section 34, Township 18 South; Range 38 Zast, is
a practicel location which will not create wasﬁe.

IT IS THEREFORE ORDERED, ADJUDGED ANﬁ'DECREED that
J. P. Cusack, the petitioner in this causs, beéallowed to locate
his well as follows: -1000 feet South of the ﬁorth line and
130 Feet East of the ¥est line of the EiSEL of ESection %4,
Township 18 South, Renge 38 East.

OIL CONSERVATION COMMISSION

WIS I

Frank Worden, Commissioner of
Public Lands,

Secretary.

E. -2 % ;
Ly e — N S B
A. Andreas, ‘State Geologist.

)




HEARING
BEFORE THE OII CONSERVATION
COMM'TSSTON OF THE STATE
OF NE'/ MEZXICO.

Held in the Office of Frank
Wordepn, Commissioner of Public

~ Lanas, at the Capivol Buildingy - o 4T

February 7, 1938, at nine o'clock,
A. h'}. R
FRESENT: FRANK WORDEN, Stete Land Comm1831oner, Secretsry,
A. ANDREAS, State Geologist;
J. P, CUSACK,
B. A. BOWERS,
J. 0, SETH, Attorney for Petitioner :
CARL B. LIVING3TON, Attorney for 0Oil Conservatlon
Commission.

ABSENT: GOVERNOR TINGLEY, Chairman.

The Hearing weas opened by Mr. Worden. .
THEREUPON, the notice for publication for the f

Hearing was read by Mr. Worden, és follows:

"NOTICE FOR PUBLICATION
STATW OF NEW NEXICO
OIL CONSERVATION COMNISSION

"Pursuant to Chapter 72, Session Lews of 1935, Stéte
of New Mexico, by which Act the Cil Conservation Commissionéof_
New Mexico was created, ihvesting said Commission with the %ur-
isdietion and authority over all matters relating to the coéser—
vation of oil and ges in this Stete and of the enforcement %f
all prbvisions of said Act, notice is heréby riven thet a p&blic
hearing will be held at the Capitol, Sante\Fe, New ¥Mexico, bn
the 7th dsy of ¥February, 1938, et 9:00 o'clock, A. Li., foréthe
purpose of considering the following: ‘

"Case No. 10.

"The epplication of J. F. Cusack to have a

closer specing than is at present provided by the

rules of the Corrission, as follows: 1000 feet

South of the Korth line 2nd 180 Teet rest of the




West 1ine of the BiQEl of Section “4, Township 18
South, Range 38 Eest. The «rounds for such special
spacihg-aféﬁ The iég51“é§5&i§iéi&h"ihvbiVéa”ié°wiihiﬁ
a townslite, and the special spaclng requested is the
most available trect not built upon, there being
property in th:s way of buildings, such es a school
house and other buildings which would interfere with

a spacing in accordance with the General Spacing Rules.

"Any person having any interest in the subject 6f the

said hearing shall be entitled to be nesrd.

"Given under the seal of said Commission at Sante Ye,

New Mexico, on Janusry 14, 1938.

OIL CONSERVATION COMMISSION

By Clyde Tingley
Governor

By Frank Worden
Commissioner of Fublic lLands

By . "
State Geologist.

BY MR. WORDEN: The purpose of this hearing is to consider the

requegst of J. P. Cusask for a closer spacing

than 1s provided by the rules of the Coﬁmission;

The reupon, J. F. CUSACK and B. A. BOWERS were called and

guestion: Your neme is J. F, Cuseck?

duly sworn by the lL.and Commissioner.
Mr. J. P. Cusack testified as follows:

BXAINATION BY MR, SiTH.

Is)

Answer: Yes.
Q. You are an oil operator, at Hobbs?
A. Yes.

Do you hold the lease on the E3581 of Section #4, Township 18
South, Renge &8 Gest, in Lea County?

I do.

Mr., Cusack, is that in the town of Hobbs?

It is.




Is it in the part of
the town that 1s dbuil

t
Lt up
It is.

Now, I hand you the applicant's Fxhibit 1, entitled "Map of Hobbs!
and ask you 1f that aree enclosed with a red line revresents the
E#SE} of Section 347

It does. ;;
(Mup introduced in evidence, marked "Exhibit i".) |

Is the town of Hobbs divided into lots, es shown on this Exhibit?

It is.

Mr. Cusack; the place where you desire to drill the well that
this hearing is ebout, I take it it is in Lot 24 of Block 25,
is that correct?
That is correct.

What is the distance of that location from the West line of the
E35EX of Section 342

Approximately 130 feet.
And what distance is it from the North line of your lease?
Approximately 1000 feet.

Mr. Cusack, are you interested in the lease lying immediately
West of your lease?

I am not.

Are you not interested in the WASEL of Section 34°%

I am not,

Whet company is interested in this lease?

The Samedan, who are partners of mine in other leases.

And their sracing has been on the basis of 320 feet from the
West line of the eighty, and 660 feet from the North line, znd
heve drilled wells with such spacing?

Yes. -
Ané if you followed thet system cn your lease, thet is, the
EISEL of Section 34, where would it put the well, with refer-

ence to buildinegs, or schools?

on the school ~roperty and immediately edjacent to the school
tuilding proper.

Mow, this smaller area ermbraces parts of Blocks ¢6, % and 26.
*hat does thet represent?

School vroperty.
Are they building schools on that vroperty?

The school is vuilt, 2nd there is an ethletic field slso on
the propertyv.



Qs And to drill the well at the 37C~-860 spacing would put it
right in the middle of the school property?

A. It would put it where the school building is now located.

Q. Yes, and if you moved it a short distence, it would still te
on the school property.

A. Yes, it would still be on school property.

Q. Now, are there any producing wells east of your lesse there,
at all?

A, No, no producing wells.

Q. Is is regarded as pretty nearly on the edge of the production
~ area, this lease?

A. Yes, 1t is definitely on the edsze of production., There is a
dry hele to the East, end a very severe dip to the zast.

Q. The Samedan, which has the W5 of this guarter section, have
they indi¢ated to you that they have no objection to this
permit being granted? ’

Al Yes; they have.

Q. Is the Empire also interested?

A. The Empire has a2 small operating egreement with the Sameden, in
the West half, ‘

Q. Has. the Empire wired you that they have no 6bjection to the
proposed spacing?

A. Yes, they have wired me that they have no objections, consider-
ing the circumstances,

Q. Mr. Cusack, do'you know the royaslty interest under the East
half and the West half of the Southeast quarter of this section?

A. T do.

Q. Are they virtuaslly 811 held by the sawme person?
A. Virtuslly, yes.

0. Is that ell1 part of the Turner homesteud?

A, Tt is.

¢. Both eighty~-acres?

A. They zre.

. You have been in the o0il business at Hobbs, in thet vicinity
for a good meny years, haven't you?

A. Anproximetely eight vears.

¢. And you are familiar with conditions there?

A. I am,

. In your opinion, would the granting cof permission to 4rill a
well at the place for which you have mnde application, in any

menner injure the royalty interests or leasehold interests in
that vicinity~®




A.
Q-
4.

e

In my opinion, 3t would not.

What is yvour opinion as to ity affect on the ultimate re-
covery of the oil in the EzSE: of the eighty, on which you
have & lease?

Do you uean as to affecting the West half?

No, I mean its affect on you. Would it enable you to get
more than your fair share of the o0il? : 1

I would sayrnot, for the reason that the weter drive is coming
from the Vest and South, and there is no water on the East
side in this immediate area at present.

None has shown up at the present time?

No.

Where i1s that dry hole you mentioned located? -

That dry hole is loceted approximately in the Northwest quarter
of the Southwest quarter of Section 35.

In the Hobbs townsite?
Yes.
Has any water shown up?

No, not in the producing horizon. It is some four or five
hundred feet below.

Thst is all.
UPON EXAMINATION BY :IR. SETH, Mr. B. A. Bowers
tegtified as follows:

Mr. Bowers, you have been producing oil at lHobbs for several
years? ’

That is right.
And you sre familiar with the conditions in thet locality?
That is right.

And in the locelity of this lease of lir. Cusack, on the ELSE
of Section 54° -

Yes,

You have heard the testimony of ¥r. Cusack with reference to
the locatinn of the school building and zrounds, &s coverins
the point where the well would be located ordinarily.

1 nave.

And that ig corrsct?

Yes, that is ccrrect,

Are vou ferilier, generally, with the royelty interests covering
the ertire Southeast quarter?




L. WNot to the extsnt that ['r. Curack has stated that he is, bt
in general, 1 will concur with his staterent.

i Qs It is all based on the old Turner horestesd?

L, Yes.

Q. And the town lots vere sold with reservation of minerals?

A. That is correct.

Qe 18 that psrt of Hobhs, where the school grounds are located,
as shown on this .xhibit 1, built un; that is, are thera
other buildings around the schonlt

A, Yes, thet is quite settled up &round there.

Ge ~néd this location thet iir. Cusack is seeking, is thet approx-
imately the closest he can get?

A, That is the most practicel location to make, in view of fair-
ness to the school and the present occupants of the property.

MR. ANDREAS: How close to e&ny building is this proposed location?

: A. There is a house inmedistely scross the Sﬁreét to the East,
: ~end in the adjoining block, it is well filled up with buildings.

MR, ANDREAS: How sbout North and South?

A. There 1is a Street on the North, Carlsbad Avenue, which is the
Main street through Hobbs, and across the -street, South, there
is & considerable pnumber of buildings in that block.

. There are less buildings in this block in which the tentative
location of the well is shown than in any other block in the
immediate vicinity?

A. Yes.

%. In your orinion, considerins tne surface occupency, is this
the best location®?

A. Yes.

:« In your opinion, would the locating of the well there be unfeir
to the adjoining mineral rights®

3

A. I will answer and make my statement in this way: werc I the
royslty owner in the Semedsn leese inmedietely acdjoining it
on the Vest. I would have no hesitancy at &1l in egreeing to
Mr. Cusack's drililing the well on the location that he requests.

& Do you believe this spzcing unfeir in the senee that kir. Cussck
may be eble to get more than his fair shere of o0il from the
lesse?

a. 1 a0 nov.

. And how ebout the ultimate recovery of o0il from this well., Do
you think he will get & fair recovery from this location?

L. 1 believe thet he will, beceuse of the fact that, as =tated by
him, no water drive comes from the East, both from an engineering

and & geological standpoint, and it is not probable that there
will be. It is more probable that the water will come 2Cross

-6~
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%he structure from the West, it seecms st present, and not
from the gast.

e Did the schdbl board object to the regular location?

A.er 1 have & very close contsct with the school boerd, and
.am interestod in all their work, &lthough I em not & member
of the Board, end they do object to the location with the
‘regular spacing, if it cen possibly be done in eny other
wey. : ,

Q.fAre they erécting new school buildings?

Al They have erected one and they intend to build in several
'on the presént grounds.

MR. CUSACK: In this respect, I cslled Mr. Staley, who is Presi-
dent of the School Board and elso proration umpire
at Hobbs, and asked him if they would approve this
location, and he said definitely no, &nd when he
said that, I started in to find out if there wgsn't .
some other locetion available. They objected for
two ressons, the safety factor, for one thing, and
the space.

'“5 Wnile this may be beyond the jurisdiction of the Commission
- in & sense, you have wholly cooperated with the school boara
- in this new locetion which you seek?

‘A. Yes.

C. And the proration umpire at Hobbs is also cheirman of the
school board°

ER; HORDEN: ihere is no objection from.any>memher of the school
? board es to this new location?

AC No, there is none whetsoever. They are perfectly satisfied.

MR. YORDEN: ind they feel that it is a safe distance and would
' not be likely to injure any of the children?

A. Thet is rﬁght. They feel that this location could not possibly
injure them in eny way.

 That is efl.

There bveing fdo further business to come before iLhe neering, the -
nearlng £6 journed .

e ok ok K

STATE OF NE¥ MEXICO )
~County of Sgnta e ) ss.

I, M. S. astel, nereby certify tnet the sbove and foregoing six

and a fraction pages of typewritten ratter constitute a true,
corrnct end complete transcript of the shorthand notes teken by me
at the ne$r1hg before the 0il Conservation Commission held in the

o ‘fice of the Cil Comservation Commission st_the Ztate Cepitol Bldg.,

‘on lMondey, Februsrv 7, 1928, .

A e

YR caw Clr
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PRESENT:

- ABSENT:

Hearing was

BEARING
BEFORE THE OIL CONSERVATION
COMMISSION OF THE STATE
OF NEW MEXICO.

Held in the Office of Frank

Woxrden, Commissioner of Public

Lands, at the Capitol Building,

Februery 7, 1938, at nine o'clock,

A. M,

FRANK WORDEN, State Land Commissioner, Secretary;

A. ANDREZAS, State Geologist;

J. P. CUSACK,

B. A. BOWERS,

J. 0. SRTH, Attorney for Petitioner

CARL B. LIVINGSTON, Attorney for 011l Conservation
Commission.

GOVERNOR TINGLEY, Cheirman.

The Hearing was opened by Mr. Worden.
THEREUPON, the notice for publication for the

read by Mr. Worden, as follows:

"NOTICE FOR PUBLICATION
STATE OF NEW MEXICO
OIL CONSERVATION COMMISSION

"Pursuant to Chapter 72, Session Laws of 1835, State

of New Mexico, by which Act the 0il Conservation Commission of

New Mexico was oreated, investing said Commission with the Jur-

isdiction =

vation of o

nd authority over all matters releting to the conser-

i1 and gas in this Stete and of the enforcement of

all provisions of said Act, notice is hereby given thut a public

hearing will be hsld at the Capitol, Sante ¥e, New Kexico, on

the 7th day

of February, 1938, at 9:00 o'clock, A. ¥., for the

purpose of considering the following:

"Cage No. 10.

"The application of J. F. Cusack to have a

¢loser

spacing then is at present provided by the

rules of the Commission, as follows: 1000 feet

South of the North line and 130 feet Eest of the




West line br the EiSE4 of Seotion 34, Township 18
South, Range 38 Eeat. Thse grounds for such special
spacing aré: The legal subdi§1sion involved is within
a townsitef’and the special spacing requested is the
most availa?le tract not bulilt upon, there being
property in' the way of bulldings, such as a sohool
house and oéher buildings whioh wouléd interfers with
a spaoing in accordance with the Goﬁeral Spacing Rules.
. *Any . person having any interest in the subjeot of the
said hearing sha-l be entitled to be heard.
- "Given under the seal of said Commission at Santa Fe,
Kew Mexioo, on I;nuary 14, 1938.
OIL CONSERVATION COMMISSION

By Clyde Tingley
vernor

Prank Worden

OommIssIoner of Fublic Lands

(SEAL)

By v "
Stete Geologist.

BY MR. WORDEN: The purpose of this hearing is to consider the
request of J. P. Cusask for a closer spacing
than {8 provided by the rulss of the Cormmission.

Tae reupon, J. P. CUSACK and B, A, BOWERS were called and
- : duly sworn by the Land Commissioner.

¥r. J. P. Cusack testified as follows:
BXAMINATION BY MR. SETH.
Question: Your hama%is J. P. Cusack?
Answer: Yes.
Q. You are an oil opeiator, at Hobbs?
A. Yes.

Q. Do you hold the lcase on the EASE: of Section 24, Township 18
South, Range 38 Esst, in Lea County?

A. I do.
Q. Mr. Cusack, is thet in the town of Hobbs?
A. 1t is.

%,



Is it in the part of the town of Hobhs, at least in the part of
the town that is dbuilt up?

It is.

Now, I hand you the applicant's Exhibit 1, entitled "Map of Hobbs?
and ask you if that arees enclosed with a red 1line represents the
E#SE$ of Section 347

It does.

(Map introduced in evidence, marked "Exhibit 1".)

. Is the town of Hobbs divided into lots, as shown on this Exhibit?

It is. ’

Mr. Cusack, the place where you desire to drill the well that
this hearing is about, I take it it is in Lot 24 of Blodk 28,
is that correct?

That is correot.

What is the distance of that location from the West line Bf the
B3SE$ of Seotion 347

Approximately 130 feet.

And what distance is it from the North line of your lease<®
Approximetely 1000 feet.

Mr. Cuseck, are you interested in the lease lying immediately
West of your lease? ,

I am not.

Are you not interested in the WASE} of Seotion 347

I am not. '

What company is interested in this lease?

The Samedan, who are partnérs of mine in other leases.

And their spacing has been on the bssis of 330 feet from the
Weat line of the eighty, and 660 feet from the North line, and
have drilled wells with such spacing?

Yes.

And if you followed that system on your lease, that is, the
E4SEZ of Section %4, where would it put the well, with refer-
ence to bulldings, or schools?

On the school rtroperty and immediately adjacent to the school
building proper.

Now, this smaller area embraces parts of Blocks ¢6, 3 and 26.
What does that reprasent?

School property.
Are they building schools on that property”?

The school is built, and there is an athletic fleld also on
the property.
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Q. And to drill the well at the 230-660 spacing would put it
right in the middle of the school property?

A. It would put it where the school building is now looated.

Q. Yes, and if you moved it a short distance, it would still be
on the school property. -

A. Yes, it would still be on school property.

Q- ﬂcw; are the}e any producing wells east of your lease there,
at all?

A. No, no produbing wellis.

Q. Is is regarded as pretty nearly on the edge of the production
area, this lb&ao”

A. Yes, it is d:finitely on the edge of production. There is a
dry hole he REast, end e very severe dip to the Zast. :

Q. The Samedan, whioh has the W§ of this quarter section, have
they indicated to you that they have no objection to this
permit boing granted? ‘

A. Yes, they haxo. v

Q. Is the xmpiré also interested?

A. The Empire hgs‘a small operhting agreement with the Samedan, in
the West half,

Q. Has the Empire wired you that they have no objection to the
proposed spacing? _

A. Yes, they have wired me that they have no objections, consider-
ing the circumstanoes.

Q. Mr. Cusack, do you know the royalty interest under the East
half and the West half of the Southsast quarter of this section?

A. I do.
Q. Are they virthally all held by the same person?
A. Virtually, yes.

Q. Is that all part of the Turner hbmestead?
A. It is. |

Q. Both eighty-acres?

A4 ‘They are.

Q. You have been in the oil business at Hobbs, in that vicinity
for a good many years, haven't jyou?

A. Approximately eight years.

Q. And you are fémiliar with conditions there?

A. I am.

Q. In your opinién. would the granting of permission to drill a
well at the place for which you have made application, in any

manner injure the royalty intercsts or leashold interests in
that vioinity?
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A. In my opinioﬁ, it would not.

Q. whnt is your opinion as to its affesot on the ultimate re-
covery of the oil in the E4SE} of the eighty, on which you
have a leaae‘?

A. Do you mean a;s to affecting the West half?

Q. No, I mean 1t;s affect on you.  Would 1t enable you to get
more than your fair share of the oll”

A. I would say nét, tor the rsason tuat. ‘the weter drive is ooming

from the West and South, and there ies no water on the East |
side in this fumnediate area et present. :
Q. None has showg up et the pressnt time?

A, No. f

Q. Where is that ?dry hole ‘you mentioned located?

A. ‘!‘hat dry hole *13 located approximately in the Northwest quarter
of the Southweat quarter of Section 35.

Q. In the Hobbs‘t,:ownsite?
A. Yes.
Has any water %hom up?

A. Ko, not in t:he!prod\m‘t ng horizon. It is some four or five
hundred feet below,

Q. That is all. ?
UPOK EXAMINATION BY MR. SETH, Xr. B. A. Bowers
testified {as follows:

Q. Mr. Bowers, you have been producing oil at Hobbs for several
years? :

A. That is right.
Q. And you are familiar with the conditions in that locality?
4. That 1s right.

Q. And in the looality of this lease of Mr. Cusack, on the E3SE}
of Section 347

A. Yes,

Q. You have heard téhe testimony of Mr. Cusack with reference to
the location of %the school building and grounds, as covering
the point where ‘the well would be located ordinarily.

A. I have. | |

Q. And that is oorriect?

A. Yes, that is cori'eot.

Q. Are you I‘am;t.‘i.:l.ar,‘iI gensrally, with the royalty interests covering
the entire Southdast quarter?




th to the extent that Mr., Cusack has stasted that he is, but
in general, I will oonour with his statement.

It is all based on the 0ld Turner homestead?

Yes.

And the town lots wers sold with reservation of minerals?
That is correct.

18 that part of Hobbs, whers the school grounds are located,
as shown on this ¥“xhibit 1, built up; that is, are there
other bulldings around the schoolf?

Yes, that is quite settled up around there.

(‘
(¥
2
u
o
o
114
o
I3

ind  this loocabion bhii r. Cusack
imately the closest he can get?

That is the most‘pﬁaoticel location to make, in view of fair-
ness to the school and the present occupants of the property.

ANDREAS: BHow close to any bullding is this proposed locuation?

There is a house immediately across the atraet to the East,
and in the adjoining block, it is well fillad up with buildingsa.

ANDREAS: How about North and South?
There is s Street on the Mcrih, Csrlsbad Avenue, which is the

Main street through Hobbs, and agross the strect, South, there
is & considersble number of buildings in that block.

There are lesS'buiidihgs in this blook in which the tentative
location of the well is shown than in any other bdlock 1n the
immediate vieinity?

Yes.
" In your opinion, considering the surface occupency, 1o this

the best location?

Yes.

In your opinion, would the locating of the well there te unfair
to the ad joining mineral rights?

I will answer and meke my statement in this wey: were 1 the

royalty ownsr in the Semedan leassc immediately adjoining it
on the ¥est, I would have no hesitanoy at ell 1n agreeing to
Mr. Cussack's drilling the well on the location that he reguests.

Do you believe this spacing unfair in the sense that Mr. Cusack
msy be able to get more than his fuair shere of oil from the
lasse?

I do not.

And hov. ebout the ultimate recovery of oil from this well. Do
you think he will get & falr recovery from this location?

I believe that he will, bscause of the fsact that, as stated by
him, no water drive comes from the East, both from &n sngineering
and & geological stendpoint, and it i3 not probable that there
will be. It is more probable that the weter will come aoross
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the struoture from tho West, it seems at present, and not
from the East. SR ' '

Q. Did the sochool board obJjoot to the regular location?

A. Yes., I have @ very close contact with the sochool board, and
am interested in ull their work, ulthough I em not a member
of the Board, cnd they 4o object to the location with the
regular spacing, if it cen possibly he done in any other
way.,

Q. Are they ereoting new school buildings?

A. They have erected one andkthey intend to build in several
on the present grounds. ‘

MR. CUGACR: I4a vldls respsoiu, 1 vualled dMr. Steliey, wno is Fresi-
dent of the Schocl Board and slso proration umpire
at Hobbs, and asked him 1f they would approve this
loocetion, and he said definitely no, and when he
said that, I atarted in to find out if there wasn't
some other location aveilable, They objected for
two reasons, the safety faotor, for one thing, and
the space.

Q. While this may be bsyond the jurisdiotian"of"the'Commission
in 8 sense, you have wholly coopersted with the sochool board
in this new location which you seek?

A. Yea,

Q. And the proration umpire at Hobbs is also cheirman of the
school bosrd?

A. Yes.

KR. ¥ORDEN: There is no objection from any member of the school
board s to this new location?

A. No, there 1s none whatsoever. They are perfectly satisfied.

MR. WORDEN: And they feel that 1t 1s & safe distance and would
not bs likely to injure any of the ochildren?

A. That 1is right. They feel that this location could not possibly
injure them in any way.

That 1is =all,

There veing no further busineys to come before the heering, the
hearing adjourned,

A ok ko Kk

STATR OF NEW MHBEXICO )
County of Seanta ¥e ) ss.

I, M. 8. Master, hereby certify that the above and foregoing six

and & freotion pnges of typewritten matter constitute au trus,

correct &nd complete transcript of the shorthand notes tesken by me

at the heering before the 0il Conservation Commission held in the
oifice of the 0il Conservation Commission st the State Capitol Bldg.,
on Monday, Februnry 7, 1928.




NOTICE.FOR PUBLYCATION
STATE OF NEW MEXICOy:-
;0IL coxsmv,x'nosr 2

" . C SION !
I’ursuant apter 72,,,Ses-
sion Laws of’ . State FNew

Mexico, by, which Act tlx@mon-

and .;uthuuly ovu. 1 mattens re-
lating to the conservation of oil
and gas in this State and of the
enforcement of all provisions of
said Act, notice is hereby given
i that a public hearing will be held
lat the Capitol, Santa Fe, New
;Me“co on the 1th day of Feb-
| ruary, 1938, at 9:00 A. M, for the
‘purpose of consxdelmg the follow-
ing:

| Case No. 10.

! The Application of J. P. Cusack
! to have a closer spacing than is
i at present provided by_the rules
| -of the Commission, as follows:
i 1000 feet South of the North
i line and 130 fect East of the
i West line of the El2SEY; of
j Section 34, Township 18 South,

-Range ~38 East, "The grounus

The legal subdivision involved
4 is within a’ townsite, and the
special spacing requested is the

upon, there being- property in
the way. of buildings, such as‘a
school house and other buildings}-
which would interfere with a
spacing in accordance withh the
General Spacing Rules.

Any person having any inter-{
est in’ the "subject of the said|
hearing shall be entitled to bel
heard.

Given under the seal of said|
Commission at Santa Fe, New
Mexico, on January 14, 1938.

OIL CONSERVATION

COMMISSION,

By CLYDE TINGLEY,

Governor. .

By FRANK WORDEN,
Comnussxoner of Public Lands.
y _______

State Geologist.
Pub. Jan. 21, 1938.

___210___. day of

to be the person
sworn, deposes and says that the statements above made are true

/ﬁo nty, State of New Mexico.
My Commission expirves: (. _“2.£./ 74/ /53

for such special spacing are:}”

most available: tract not built

Affidavit of Publication

\TE OF NEW MEXIC
UNTY OF SANTA FE
Y OF SANTA FE

SS.

he New Mexico Examiner, a weekly newspaper of general ciy-
tion in the City of Santa Fe, the County of Santa Fe, and the
te of New Mexico, printed in the Clty of Santa Fe each week;

. the attached is a true copy of . Zde st Lol rlne
. appeared in the New Mexico Exammer issuesof __________

A2 _-_-__ZZ _,Zﬁc_iﬁ__ in a full and complete

of the paper. \_'p
Signedr=x
.TE OF NEW MEXICO
JNTY OF SANTA FE  ss.

fve making affidavit, and after bemg duly

Notary Public in and for nta Fe




4
—

Affidavit of Publication

L A, 19% S

STATE OF NEW MEXIC
COUNTY OF SANTA FE }ss

CITY OF SANTA FE
| PR = W S B A ,}é , hereby swear
and affirm that I am the _____ 7 cefret T _______

of the New Mexico Examiner, a weekly newspaper of general cir-
culation in the City of Santa Fe, the County of Santa Fe, and the
State of New Mexico, printed in the City of Santa IFe each week;

that the attached is a true copy of ZM@M

as it appeared in the New Mexico Examiner, issues of [ ..

______ M/____ZZ - /Z____-__ in a full and complete
editiof of the paper. \_P _

Signedr=x]

STATE OF NEW MEXICO }
SS

COUNTY OF SANTA FE . ‘
CITY WA FE
__-_; .Z_éi%--_% Z2ee=<7_ appeared bef01e me this

___________ e 197¢/, known to me

Notary Public in and f01 nta Fe

/60 inty, State of New Mexico.
My Commission expires: >, ,JZ/ /73 7

e ..___._........,_-._._..-_.._._ —— e - —



AFFIDAVIT OF PUBLICATION

State of New Mexico,
County of Lea

I,‘:ﬂ;ms.g.gamnuns__
__-./..'.P.u Lt;:.&;z&) ............

Of the Hobbs Daily News-Sun, a
daily newspaper published at Hobbs,
New Mexice, do solemnly swear that
the clipping attached herets was
published once wmtotalt in the -regular
and entire issue of said paper, and

not in_ a sapplement thereof. for . a . .

Ove danea- ________ woviss,
beginning with the issue dated._..__

.-J;mu'a.n. -.\.]:'_"’.__, 1938__

and ending with the issue dated_.._

This newspaper is duly qualified
to publish legsl notices or ad-
vertisements within the mean-
ing of Sectiom 3, Chapter 167,
Laws of 1927, ﬂél-,_,-g-h-l

Y I
L

didbhs ‘of said Act, mitu:e I8 Weve-

(Pub; Jan, 17)
ancz
' STATB OP Ntﬂ nxreo

xieo, by wbieb Act ::o o:i‘

fComemtme Commission of New

'Mexith was - ‘cresied, Investing

. uid ‘Comriasion with. _&e Joris.

mwm:-
hy gwen “thag a. pnbhc he;rmg

Twi bE uem " m Capiion, Saiiia-

: Fe, New Mexico, on the 7th day.

of Fehmry [ 1988, a4 900 ami,
for -thé: m%-t 01 wmmt
the

" Onse Mo: 10,

‘of Pubirc ‘Lands.

, ‘m amﬂianon u; 1 P. Cuseck

gy’ Pran Worden; Comni‘ionel'

~mnEIVED

‘\ OFP\
/ 3}0 \\\Hl/,)

—

JA18:1033¢



NOTICE FOR FUBLLICATION
- STATE OF NEW NEXICO
OIL CONSERVATIOK COMMISSION

Pursuant to Chapter 72, Session Laws of 1935, State
of New Mexico, by which Actithe 0il Conservation Commission of
New Mexico was created, investing said Commission with the
Jurisdiction and authority over all matters relating to the
conservation of o0il and gas in thls State and of the enforce-
ment of all provisions of said Act, notice is hereby given
that a public hearing will be held at the Capitol, Santa Fe,
New Mexico, on the 7th day of Febrﬁary, 1938, at 9:00 A. M.,
for the purpose of considering the following:

Case Nc

.10
FA L0 T 8 ¥

The Application of J. P. Cusack to have a closer

spacing than is at present provided by the rules

of the Commission, as follows: 1000 feet South of

the North line and 130 feet East of the West line

of the E3SEX of Section 34, Township 18 South,

Range 38 Eest. The grounds for such special spacing

are: The legal subdivision involved is within a

townsite, and the special spaéing requested is the

most available tract not built upon, there being

property in the way of buildings, such as a school

house and other buildings which would interfere with

a spacing in accordance with the General Spacing Rules.

Any person having any interest in the subject of the

sald hearing shell be»entitlé&<;0 be heard.

Given under the sc¢a)! of said Commission at Santa Fe,




New Mexico, on January 14, 1938.

OII, CONSERVATION CONMISSION

By

State Geologist.
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Now comes J, P, Cusack, of Midland Texas and makes

TO T IV UIXICO OIL CONSERVATIOLN CO””ISSIO"
TO SAID HONHORABLE COMMISSION

this petition for permission from sald Honorable Commission
to permlt him to drill a well for 01l and Ga s purposes on
the following described land , to wit;

East one-half of the South East one-fourth of Section

thirty four, Towvmship eighteen South, Range thirty

" elght East, Lea County, New Mexico.
Petitione r asks to locate said well 1000 feet south of the
North line and 130 feei gash of tlic Wesi 1ine ol the above
described propérty.

Petitioner desires to make the location a s above
set forth becaqse the above described property 1ls sub-dlivided
into town lots and there are buildings erected thereon, and
because of residences and a school buillding being erected
on and adjacent thereto the location requestéd is the Dbest
location from a stand point of safety.

WHEREFORE your petitioner requests the Honorable Con=

servation Commission to consider this request and on 1ts

hesring he be granted a permlt to make the location for an
011 well as hereinabove set forth.
Witness my hand at Midland Texas this 14th day of January

A. D. 1938

PETITIONER
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