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BEFORE THE OIL CONSERVATION COMMISSION

i
i OF THE STATE OF NEW MEXICO

IN THE MATTER OF THE HEARING
CALLED BY THE OIL CONSERVATION
COMMISSION OF NEW MEXICO FOR
THE PURPOSE OF CONSIDERING:

‘CASE NO, 4

g R 0. S 1

ge
Orxdex No. R~

5 -
-4444-A

APPLICATION OF DAVID FASKEN
FOR SPECIAL ALLOWABLES, EDDY
COUNTY, NEW MEXICO.

=

ORDER OF THE COMMISSION

BY THE COMMISSION:

This cause came on for hearing at 9 a.m. on November 21,
1972, at Santa Fe, New Mexico, before the 0il Conservation
Commission of New Mexico, hereinafter referred to as the
"Commission."

NOW, on this 22nd day of May, 1975, the Commission, a
quorum being present, having considered the testimony presented
and the exhibits received at said hearing, and being fully

_advised in the premlses,

FINDS:

(a). That due public notice having been given as required
by law, the Comtission has jurisdiction of this cause and the
subject matter thereof. _

(B) That after hearing, Commission Order No. R-4444,
dated December 6, 1972, was entered in Case No. 4865 denying
the application of David Fasken for an exception to the

. general rules and regulations governing prorated gas pools
in Southeast New Mexico, promulgated by Order No. R~1670, as
amended, to permit the production of his Ross Federal Well
No. 1, located 1980 feet from the South line and 1980 feet
from the West line of Section 4, and his Shell Federal Well
No. 1, located 1980 feet from the South line and 1980 feet.
from the West line of Section 5, both in Township 21 South,
Range 24 Fast, Indian Basin-Morrow Gas Pool, Eddy County, New
Mexico, at the capacity of the wells to produce, or in the
alternative, to permit the production of said wells at a
rate iu cucesz of the allowables assigned to said wells.

(C) That David Fasken .filed an Application for Rehearing
of the decision in Case No. 4865 on December 22, 1972.

(D) That the Commission took no action on the Application

for Renearlng thereby denying i+,
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Case No. 4865
Order No. R-4444-A

- (B)  ThAt pavid Fasken appeéled this decision of the °
Commission to the District Court of Eddy County.

(F) That the Commission moved for Summary Judgment.

:(G) Tha€ on November 29, 1973, the Commission's Motion
for Summary Judgment was granted by the District Court

(H) That David Fasken appealed this decision to the
Supreme Court of New Mexico in December, L973.

(X} That the Supreme Court reversed the Dlstrict Court
and remanded the cause back to the Commission on February 28,
1975. _

(J) That in reébhxng its decision, the Supreme Court
stated it did not want for theories in this case but that the
problam with the theories advanced by counsel was that they

_ 3 L.. SV Aur\nvﬂi-{ ea AF "hn (‘nmm'iﬂglon.
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(K) That in reversing the District Court, the Suprene
Court found that sufficient findings to disclose the reasoning
of the Commission were lacking and reversal was thereby
required. .

(L)Y That the case was "...remanded to the Commission for

the making of additional findings of fact based upon the record

as it presently exists, and the entry of new orders.”

(M) That pursuant to this decision of the New Mexico -
Supreme Court and upon further review of the record the
Commiission finds:

(1) That the Commission is empowered by
Subsection (12) of Section 65-3-11 NMSA, 1953
Comp., as ¢ -4, "To determine the limits of any
pool or pools producing crude petreloum oil or
natural gas or both, and from time to time to

[y | 1
LU\&G ‘—U&Atiilbh a"hh ‘ {m{ +R :

. (2) That on June 1, 1969, the Commission
enteraed Order No. R-3758 which pursuant to its

gstatutory powers
Hills Morrow Gas
BaSIH“HDrrow Gas
included in said
Pool because the
area comprised a

abolished the North Indian
Pool and extended the Indian

IV TN v
FGGL to a.uva.uuv qucag“ fO-.-.QI“V

‘North Indian Hills=Morrow Gas

Commission concluded that thie
single source of supply.

(3) That the evidence showed that the

withdrawal of gas from a well in the north
part of the Indian Basin-Morrow Gas Pool affects
the pressure and gas migration in the south part




e e e T

PR AT P NROVI .

£ e P e s T

S

-3-

AQGR

et N
LasdG »ni, SUT2

Orxdex No. R-4444-~A

of the pool and that the withdrawal of gas in the
south part of the pool affects pressure and gas

- migration in the north part of this pool.

(4) That communication therefoxe exists
throughout the pool.

{5) That communication throughout’a>
reservolr is ohe of the means used to determine
that a pool constitutes a single source of gas

supply.

(6) That the Indian Basin-Morrow Gas Pool
constitutes a single source of gas supply.

(7) The Conmission is empowered by Section
65-3-10 NMSA, 1953 Comp., as amended, to prevent
wagste and protect correlative rights.

_ (8) That pursuant to the provisions of
Section £53-3-10 NMSA, 1053 Comp.. as amended,
it is the duty of the Commission to protect
the correlative rights of all mineral interest
owners in an oil or gas pool.

(9) That Section 65-3-29 H. NMSA, 1953

"Comp., as amended, defines corxelative rights

as the opportunity afforded, so far as it is
practicable to do so, to the owner of each
roperty in the pool to produce without waste
his jJust and equitable share of the oil or gas,
or both, in the pool...." (Emphasis added) ‘

(10) That Faskén is seeking with this
application higher rates of production from
each of his wells in the northern portion of
UIU J.BU.LC&H Dub.}.n-norrow Udts rUU-l.. i

(11) That the wells in the noxthern portion
of the pool could produce at higher rates if theix

production was no longer prorated in accordance

with the allowables set for the Indian Basin-
Morrow Gas Pool and they received larger or
capacity allowables.

~ (12) rThat the allocation of allowables in
the Indian Basin-tiorrow Gas Pool is on a straight

- acreage basis.

(13) That because of variations in the United
States Public Lands Surveys, more acreage is
dedicated to each of Fasken's wells in the
northern portion of the pool than is dedicated

—
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to other wells in the pool, and he therefore
receives larger allowables for his two walls

and is authorized to produce considerably more
from each of these wells than are other operators
in the pool.

(14) That ten wells produce from the Indian
Hills Morrow Gas Pool.

~ (15) That the two Fasken wells in the
northern portion of said pool constitute 20
percent of the wells producing from the pool.

{16) That the two Fasken wells ih the noxth
of said pool have produced almost 40 psrcent of
the gas from the pool.

6

; . o i
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(17) That Fasken has an opportunity
equal tc that of other producers in the pool
: : +o vroduceae his just and equitable share of gas
: from said pooil.

B e a e

X ; : (18) That granting the application of
o 3 ' David Fasken for special allowables would

g : increase the amount of gas Fasken could withdraw,
giving him an advantage over other operators

y f producing - from this single source of supply

s "li - - thereby impairing their correlative rights.

(19) That granting the application of
David Fasken for capacity allowables would
authorize production practices which would
impair the correlative rights of other mineral
interest owners and, therefore, is contrary
to the duties of the Commission as set out in
—Section 65-3-10 NMSA, 1953 Conmp., as amended.

(20) "That in order to protect correlative
rights, the application should be denied.

(21) That Sectjon 65~3-3 E NMSA, 1953 Comp.,
~asamnended, dafines waste as follows'

i "The production in this state of»natugal gas from
h - any gas well or wells, or from any gas pool,

: - - in excesas of the reasonable market demand from
wuch source for natural gas Of the cype prcduced
or in excess of the capacify of gas tranﬂportation
Tacilities ror such type of natural gas....'F
{Fmphasis added) .
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(22) That Fasken's witness tastified that
the entire pool has a greater_capacity’to produce
gas than the producers in gaid “pocl are able to
gell to the pipeline. ) '

(23) That this limited ability to sell gas
from the pool may be termed a vrestricted demand."”

(24) That this restricted demand for gas

“grom the pool must logically be conciuded to

result from either:

(a) a 1imited demand for gas from the
pool because of market conditions; OX

(b) a 1inited demand for gas from the pool
because of 1imited physical facilities
to handle and transport the gas.

_ {25} That this restricted demand may be
considered the "reascnable market demand” for gas
from the pool. '

_ (26) That production of gas from the pool
in excess of the reasonable market demand imposed
by either of the conditions,described in Finding
No. (24) above would cause waste. (See Finding

No. (21) above.)

(27) That the other producers in the ponl are
entitled to produce their just and equitable share
of the gas in the pool and to pe perxrmitted their
just and equitable share of the reasonable market
demand for gas £rom the pool. ) ,

(28) That granting the application of Fasken for
special allovwables wogld‘authorize production in

excess of his share of ths ~zasonahla market demand

for gas from the pool and would by definition
(section 65-3-3 E NMSA 1953 Conmp.) cause waste.

(29) That in order to prevent waste, the
application should be denied.

YT IS THEREFORE ORDERED:

(1) That the application of David pasken for special

i\allowables for his Ross Federal Well No. 1 and his Shell
| pederal Well No. 1, both in the Indian pasin-Morrow Gas Pool,

ddy County, New usxice, be and the same 18 hereby denied.

|
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OF THE STATE Or NEW xmAI-.,u )

IN THE MATTER OF THE HEARING
CALLED BY THE OIL CONSERVATION
COMMISSION OF NEW MEXICO FOR
THE PURPOSE OF CONSIDERING: -

CASE NO. 4865
Order No. R~-4444

APPLICATION OF DAVID FASKEN
FOR SPECIAL ALLOWABLES, EDDY
COUNTY, NEW MEXICO. :

ORDER OF THE COMMISSION

BY THE COMMISSION:

This cause came on for hearing at 9 a.m. on‘November'Zl,
197?, at Santa Fe, New Mexico, before the 0il Conservation
mmission of New Mexico, hereinafter referred to as the

- "
\.'vnuua ou _.Cr.‘. s

.~ NOW, on this_6th dav of December, 1972, the Commission,
a guorum being present, having considered the testimony presented
and the exhibits received at said hearing, and belng IuLLY
advised in the premises, )

_FINDS:

(1) That due public notice having been given as reqﬁired
by law, the Commission has jurisdiction of thig cause and the
subject matter thereof.

(2) That the applicant, David Fasken, seeks an exception
to the general rules and regulations governing prorated gas
pools in Southeast New Mexico, promulgated by Order No. R-1670,
as amended, to permit the production of his Ross Federal Well .
No. 1, located 1980 feet from the South line and 1980 feet from
the West line of Section 4, and his Shell Federal Well No. 1,
located 1980 feet from the South line and 1980 feet from the -

West line of Section 5, both in Township 21 South, Range 24 East, ; S

»In“‘_“.. Baa*n—"nvvhtv f‘aa DAl 3 30

QAP ATV L L GRS AT S uv&u] CU“JSUI' -NSW l'l\;)i-l(—o, -at- Ule
capacity of the wells to produca, or in the alternative, to
permit the production of said wells at a rate in /éxcess of the
allowvables assigned to saild wells.

(3) 7That the applicant contends that a prassure differentia

-exists between the area in which the above«described two ‘wells

to the south, and that unless his wells are permitted to be
produced at a rate in excess of the current allowable assigned
to them, gas will migrate to the south away from the aforesaid
two wells.
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(E)_ﬁhai“ﬁhe“hbrﬁ“‘area,infwhich;éhe aforesald two wells
are located.’contains a substantial amount of producEiVe”aéfaage"
not dedicated to any well. )

(s) That while the aforesald pressure differxential may be
present, it appears that the applicant may be able to provide

his own relief to the aforesald gas nigration gituation by
further development of the gas reserves in the sarea to the noxrth..

(6) That.the applicant's Ross Federal Well No. 1 and Sheliv
Faderal Well NO. 1, located as described in Finding No. (2)
above, are producing from the same single common source of supply -

ag-othsy wells in the Tndian Basin-MOXrow Gas Pool.

YA That to permit applicant's aforesaid two wells to
produce in excess of the allowables assigned to said wells would
afford said wells an undue share of the racoverable gas reserves
in the pool and would result in unratable take and would violate
the correlative rights of other mineral interest owners in the
pOOl . ’

; R R T ; .
‘,’i’:rj-.-m;V:b.;"@'*,lmr:.'s'.‘,w.xw..'.-,e..-mwp-..-,. L e vty o ek S s e

1} {8} 'That in oxder to prevent unratable take and protect
a

correlative rignts and pravent waste, the application shonld be
denied. ‘ o

(1) That the application of David Fasken for special allow=
. ables for his Ross Federal Well No. 1 and hig.Shgllmgederal Well

¢ R No. 1, both in the Indian pasin-Morrow Gas pool, Eddy County, '
v New Mexico, be and the same is hereby denied.

(2) “That jurisdiction of this cause js retained for the
entry of such further orders as the Commission ray deem necessaxy.

DONE at Santa Fe, New Mexico, on the day and year hereinabove

designated.
A STATE OF NEW MEXICO
OIL CONSERVATION COMMISSION

<
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B e - " GOVERNOR
. | BRUCE KING
Ol1L CONBERVATION COMMISSION CHAIRMAN
- STATEOF NEWMEXICO -~ "ﬁ';;"j““’““‘"“,, .
P. 0. BOX 3038 - SANTA FE ARMIIO

I
S CRURERS . | MEMBER e
: ; 87501 |
o . | v STATE GEOLOGIST
: B A.L. PORTER, JR.
: ) -~ December 6, 1972 ' - SECRETARY - DIRECTOR
ek ' Re: cCase No. 4865 & 4733 R
- 'if;ff Hannahs & Morris Applicant: : ; “ | I
|

I *:‘5‘% Mr. Richard S, Morris . . iy _ _
Montgomery, Federici, Andrews, Orderxr No. R-4444 & R-4409-A
Attorneys at Law

Post Office Box 2307 ) DAVID FASKEN
Santa Fe, New Mexico

4 om .
A A3

v
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Enclosed herewith are two copies of the above-referenced
Commission order recently entered in the aubject case.

] ‘ ' Very truly youra,

T s / P

|

| | A. L. PORTPER, Jr.
L Secretary-Directcr 4%’
i

a1.0/ir

copy of order also sent to:

Hobbhs OCC X
Artegia OCC x

S S Aztec OGC

s § - oOther Mr. Jack Cooley
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DOCKET: REGULAR HEARING ~-TUESDAY - NOVEHBER 21, 1972

"f—www»w~-=?_ml_wlw, N B 9 A.M. - STATE LAND OFFICE CONFERENCE ROOM, STATE
T e T LAND OFFIQE-BUILDING. - SANTA FE. NEW MEXICO

CASE 4763: “(De Novo) (Continued from the October 18, 1972 Regular Hearing) » -

Application of Black River Corporation for compulsory pooling and -
~ non-standard prordtion unit, Eddy County, New Mexico. Applicant,
"in the above-styled cause, seeks an order pooling all mineral
interests in the Morrow formation underlying the E/2 of Section 3,
Township 26 South, Range 24 East, adjacent to the Washington Ranch-
| - . Morrow Gas Pool, Eddy County, Neéw Mexico, comprising, approximately,
R : a 409.22-acre non-standard proration unit. Said acreage to be
: dedicated to its Cities "3" Federal Well No. 2 located 2212 feet
. from the North line and 1998 feet from the East line of said
Section 3.

{
!
%_'~f»»5v‘:-§:4 _ ’ Also to be considered will be the costs of - drilling said well, a
. ) f:’s! charge for the risk “involved, a provision for tiie allocation of
| actial operating costs, and the establishment of charges for super-
j vigion of said well. ‘
4 Upon application of Rutter and Wilbanks Corporation this case’will
' be heard De Novo under the provisions of Rule 1220,

CASE 4764: (De Novo) (Continued fxom the October 18, 1972, Regular Hearggg)'

Application of Black River Corporation for compulsory pooling, and
; . non~atandard proration unit, Eddy County, New Mexico. Applicant.
: , . in the above~styled cause, seeks an order pooling all mineral '
o § : interests in the Morrow formation ‘underlying the W/2 of Séction 3,
i _ i , Township 26 South, Range 24 East, adjacent to the Washington Ranch-
B o - Morrow Gas Pool, Eddy County, New Mexico, comprising, approximately,
g a 407.20-acre non-standard proration unit. Said acredge to be dedi-
! cated to ite Cities "3" Federal Well No. 1 located 1980 feet from
¢ the North line and 1980 feet from the West line of said Section 3.

R

e

{ ’ Also to be considered will be costs of drilling saild well, a

: v charge for the risk involved, a provision for the allocation of

E actual operating costs, and the establishment of charges for super-
vision of said well.

Upon application of Rutter and Wilbaﬁks Corporation this case will
he heard De Novo under the provisions of Rule 1220.

.CASE 4765: (De Novo) (Cohtinuéd from the’October 18, 1972 Reguler Hearing)

Application of Mi¢hael P. Grace and Corinne Grace for compulsory
pooling and non-standard proration unit, Eddy County, New Mexico.
Applicants, in the above-styled cause, seek an order pooling il
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mineral interests underlying the W/2 of Section 3, Township 26
South, Range 24 East, adjacent to the Washington Ranch-Morrow Gas . .
Pool, Eddy County, New' Mexico, comprising. approximately, a 407.20- . : ,
" acre non-standard proratiocn unit. Said acreage to be dzdicated to Tt T T e
a well located 1980 feet from the North line and 1980 feet from ° :
the West line of said Section 3.

Also to be considered will be the costs of drilling said well,
a charge for the risk involved, a provision for the allocation of
: : , actual operating costs, and the establishment of charges for super-—
. % vision of said well. ‘

Upon application of Rutter and Wilbanks Corporation this case will oo« ;
be heard De Novo undeér the provisions of Rule 1220.

. ;;ﬁ§ . CASE 4771: (De Novo)

«f}t _ _ Application of Black River Corporation for a non-standard gas unit,

' ’ o Eddy County, New Mexicc. Applicant, in the above-styled cause, seeks
A approval of a 402.22-acre, more or less, non-standard gas unit adja-
: s , cent to.the Washington Ranch-Morrow Gas Pool, comprising the W/2 of
SRR ’ ‘Section 4, Township 26 South, Range 24 'East, Eddy County, New Mexico,
PR ' to be dedicated to a well to be located at an unorthodox 1ocat10n

1 ' 1985 feet from the North line and 2087 feet from the West 1ine of C . D

Comwn F o

8a&id SEcuion ‘i‘-

Upon application of Michael P. Grace II and Corinne Grace this case
will be heard De Novo under the provisions of Rule 1220,

A

CASE 4772: (De Novo)

Application of Black River Corporation for compulsory pooling, Eddy

, _ County, New Mexico. Applicant; in the above~styled cause, seeks an

e S order pooling all leasehold, mineral, and royalty interests under—

‘ : : lying the W/2 of Section 4, Township 26 South, Range 24 East, adjacent
to the Washington Ranch-Morrow Gas Pool, Eddy County, New Mexico,
comprising a 402.22-acre, more or less, non~standard gas unit Said
acreage to be dedicated to a well to be located at an. unorthodox
location 1985 feet from the North line and 2087 feet from the West

~ line of said Section 4. :

Also to be considered will be the costs of drilling said well, a
charge for the risk involved; a provision for the allocation of
actual operating costs, and the establighment of charges for super-
: ’ vision of satid well, ‘

Upon application of Michdel P. Grace II and Corinmne (. e this casc
will be heard De Novo under the provisions of Rule 122C.
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(Case 4865 continued from page 3)

in Township 21 South, Range 24 East, Indian Basin-Morrow Gas Pool,
Eddy County, New Mexico, at the capacity of the wells to produce,
or in the alternative, to permit the production of the wells at a
rate in excess of the allowable sufficient to offset the alleged
“decline in pressure due to production from wells to the south.

Regular Hearing - Tuesday - November 21, 1972 Docket No. 27-72"-:
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lkprevent the migration of gas from beneath his lands and the

3. The drilling and completion of additional wells in the

Morrow formation Since the time the Petitioner's above-described

- s -

! lands and wells were redesignated in the Indian Basin-tHorrow-Gas

!
J
é
|
b
E
l
|
‘.
1
i
Pool has provided information which establishés that the Petitioni
er's sald wells are completed in a source of supply separate and i

distinct from the source of -supply for all other wells in the

Indian Basin-Morrow Gas Pool.

4, By reason of being administered and prorated under the

} special rules and regulations applicable to‘the Indian Basin-

L Morrow Gas Pool, the production from the Petitioner's said wells
{

i has been restricted and a pressure imbalance has been created

i

{

t

i\ which has caused, i1s causing, and, unless this Petition is granted
i
b will

continue to cause migration of gas from beneath the Petition-

S -
Avio - 1o
<L L I

~aaus{ﬁg; ste ana violating the Petitioner 5

correlative -rights. In addition, the pressure differential that

exists between the Petitioner's said wells and wells to ‘the South

thereof is causing water encroachment into those wells, thereby

e ana impairing the correlative rights of the various

owners of’ interest in those wells and lands, including the State
2NN
\v)

iof New Mexico as the owner of a royalty interest therein.
§ 5. On May 1, 1972, Petitioner applied to the Commission

ifor an order establishing Sections 4§ and 5 Township 21 South

\

hRange 2h Easv, Eddy County, New Mexico, as a separate gas” pool
h :

.for production from the Morrow formation and deleting the said

L

%acreage from the Indian Basin-Morrow Gas Pool. By such applica-
1t

ﬂtion, the Petitioner sought to remove his saild acreage from
g | .

nadministzatiuu anda prorabtion nder the special rules and regu-
I; D s g ) .
ilaticons Opﬂlicable to _the Indian Basin-Morrow Gas Pool and thereby

1
“.

ﬁbe enabled to produce

his said wells in such a manner as to

iencroachment of water into the wells lying South thereof.

i | ; | o I
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Hearing was held upon the said Applicatlon on June T, 1972,
be fore Daniel S, Nutter, an Examiner appointed by the Commissidn,
énd on Septemﬁéf 27, 1972, the-Cqmmission eﬁtéred its Order No.
R—NHHH—A,‘denying tﬁe Aéplicaiibn. “on October 2i, 1572,
Petitiongr appiied toc the commission for hearing de novo upon

hls origiﬁal Application; hearing de novo was held before the

commission on November 21, 1972, and on December 6, 1972, the

Ccommission entered its Order No. R-444l-A, again denying the
application. On December 22, 1972,kPetitibner made’Application
for Rehearing to the Commission‘With-respéct to»its Order No.
'R-blll-A, and the commission having failed to act thereon within
ten days after filing, ﬁ‘he Application for Rehearing is deemed
to have been refused, pursuant'to §65-3-224, N.M.S.A., 1953.

4. "Reviewed by the pistrict Court of Eddy County as Cause
No. 28183 on that Court's docket, and later ceviewed by the |
Supreme Court of New Mexico and by Mandate remanded to the
commission for the entry of additibnal fihdingéibased'upon the
record as_it presenﬁly»exist§ before the Commission. Additional
findings have been made, that aré réfiegééd'ih“ﬁﬂﬁ. St Opder R=
Wanl—-p, and David Faskén being adveféely affected by the new
findings jn said Order, pelieves the Order to be erronedus and
jnvalid for the following reasons:

A. Findings 3, i and 6 are not supported by substan-

tial evidence and indeed, are COntrary,to.tﬁe evidence as bresen-

o

ted to the Commission. /V

B. Findings 18, 19 and 20 are not supported by
stantial evidence and indeed are contrary to the evidence
presented to the Commission at the previous hea?ing}

c. TFindings 22, 23, 2L, 25, 26 and 28 are contrary

to the evidence»presented to the CohmiSsioﬁ and are not supportedf

by substantial evidence.‘ The testimony before the Commission
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clearly shows that additional tranqnortation faciliutes,“

i purchasers and market demand exist for all the gas that can be

‘w%producedfunlez the clrcumstances.
i

~—-p.  The Order is erroneous, . invalid and void and ‘the
effect of the Order would be to cause waste and violate the
correlative rlghts of the Applicant and other mineral interest

owners, contrary to the dutles inposed upon ‘the Commission’ by

the oil and gas otatuteo of the State of New Mexico.

WHEREFORE , the Commission should enter 1ts Order granting

this Application for rehearing and superseding Order No. RfMUMH—A:

and either exempt Applicant's wells‘from the proration,of the
Indlan Basin-Morrow Gas Pool or establish special allowables
for sald wells in accordance with the Applicatfon previoﬁ31y
filed in this case. | - |

MONTGOMERY , FEDERICI, ANDREWS,
HANNAHS & BUELL

By

Attorneys foj pplicant
Post Office Box 2307 ;
Santa Pe, New Mexico 87501
(Telephotie . [505] 982-3875)
CERTIFIED, that I malled a true and correéct copy of the
foregoing Application for Rehearing’ to: Jack Cooley, hsq..
t Petroleum Center Bulilding, barmlngton, New Mexico 87401

“tRis 11th-day-of Ji sne, 19750 . |
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BEFORE THE OIL CONSERVATION COMM Okﬂ Eff“”
OF THE
STATE OF NEW MEXICO ﬂL1 2 41677

OiL &.ummvm ION COMM
ania ‘Fe

| Case No. _ %?ifiéésr;

~ APPLICATION OF DAVID FASKEN FOR
- EXEMPTION OF WELLS FROM PRORATION-= )
ING OR, IN THE ALTERNATIVE FOR
SDECIAL ALLOWABLES, INDIAN BASIN~

MORROW GAS POOL, EDDY COUNTY,

et Nt s’ st iV “mst

APPLICATION

Comes now David FaSken, by his attorneys, and applies to
the New Mexico 011 Conservation Commission for an Order exempting
wells from proﬁationing or, in the alternétiVe, for speciai
allowables, Ihdian Basin-Morrow Gas Pool, Eddy County, New HMexico,
and in suonort of his Apolicatton states,

1. Applicant is the owner and operator of the following
described wells which are completed in the Morrow Formation and
whichfpréseﬁgly are designated by the Commission as oeihg within
the Indian Basir-ilorrow Gas Pool: ‘

David Fasken Ross Federal Well No. 1, located 1960

feet from the South line and 1980. feet from the West

line of Section 4, Township 21 Soutn, Range 24 East,

Eddy County, New Me t1co0.,

David: Fasken Shell Federal Well Ro. 1, located 1980
feet from the South line and 1980 feet from the West

line of Section 5, Township 21 South, Range 24 East,

Eddy County, New ‘Mexico.

2. By Application for Hearing De Novo in Case No. 4733,
the Applicant seeks the contraction of the horizontal limits of
the Indian Basin-Morrow Gas Pool by the deletion therefrom of

all of Sections & and 5, Township 21 South, Range 2i East, Eddy

County, New Mexico, and the creation of a new Morrow Gas Pool |

coﬁtaining those lands. This Apblication is submitted as an
alternative to the relief requested in Case No. 4733 and should
be considered only in the event relief is denied in that case.

‘Due to the identity of the subject matter involved in this

~1-
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Application and the Applilcation for Hearing De Novo in Case No,

4733, Applicant requests that thie Application be heard by the

Commiasion. at the _ same time as the Hearing De Hovo in Case No.

47133,

3. All wells in the Indian Basin-Morrow Gas Pool, aénpre?h

- sently defined, are subject to prorationing pursuant to the

" provisions of Commission Order No. R—1670~F. Althdﬁgh brorabion—

ing ﬁas instituted in the Indian Basin-Morrow CGas Pool in order

to prevent wasté and protect correlative rights, the effect of -

prorationing upon the Applicant's above described wells has been

to cause waste and impalr the Applicant's correlative rights,
which situation will continue unless the Commission affords the

Applicant relief in this case or in Case No. U733.

4. In order o avoid aggravation of the,pressﬁre'différeh~
tial that exists bé%ween the Applicant's'above deseribed wells
and the wells located South thereof, the Commission should enter .
an Ofder granting one of the following alternatives:
A. The Commission should recognize tﬁe existence of

the .structural saddle between the‘Applieant‘s wells and other

‘wells to the South’thereof, and should permit the ‘Applicant ‘s

wells to be produced at capaclity. This result may be accomplished

by deleting the Applicant's wells from the Indian_Basin-Morrow

Gas Pool as requésted 1n Case Ho. 4733 or by granting’the Apbli—

R-1670~F.
" B. 1In the alternative, the Commission should permit
the Appiicanﬁ's‘wells’toiproduce'at a.rata sufficient to offset
the decline in pressure due to production from wells South of
the structural saddle and, in order to‘achiéve~this result, should

assign the Applicant's wells a special allowable as an exception

-De




to the allowable provisions of Order No. R-1670- F.

C. Further, in the alternative, the Commission ‘should
" enter such Order or Orders as“may”ﬁé‘ﬁéeessary“uc'pre%aﬁtmwao

and protect correlative rights.

WHERLFORE the -Applicant requests that this case be set for

“hearing before the Commission at the same tlme as the Applicationr

for Hearing De Vovo in Case No. . u733, that this case be consoli-
dated with Case No. 4733, and that the Commission enter an Order

permitting the Applicant to produce his wells at capaoity or ab

auch a rate as will prevent waste and protect correlative rights.

*MONTGOI"‘LRY FP.DERICI A\IDREWS HANNAHS'
& MORRIS |

Il\?

Pai’é%é!«/
Santa Pe, H.[M. 7501

Attorneys for David Fasken.




B e e

PO RO FU VO

‘matter thereof.

BEFORE THE OIL CONSERVATION COMMISSION
’ OF THE STATE OF NEW MEXICO

IN THE MATTER OF THE HEARING
CALLED BY THE OIL CONSERVATION ,
COMMISSION OF NEW MEXICO FOR ///
THE PURPOSE OF CONSIDERING: ~ ~ /7" e
45// CASE NO. 4865

order No R— ¢(/ %

APPLICATION OF. DAVID FASKEN
‘FOR SPECIAL ALLOWABLES, EDDY
CQUNTY, NEW MEXICO.

ORDER OF THE COMMISSION
BY THE COMMISSION:b

This cause came on for hearlng at 9 a.m. on November 21, 1972
at Santa Fe, New Mexico, before the: 0il Conservatlon Comm1331on of
New Mexico, hereinafter referred tg, as the "Commission."

NOW on. Ehis day of-Nevember 1972, the Comm1s310n,

and the exhibits received at said hearing, and being fully advised
'in the premises, ”
(i)* That due public notice having been given as required by

law, the Commission has jurisdiction of this cause and the subject

(2) That the'applicanﬁ, pavid Faeken, seeks an exception to
the general ruies and regulations governing prorated gas pools in
Southeast New Mexico, promulgated by 0rder»No. R—1670,fas amended
to-permit.-the production of his Ross Federal Well No. l,rloCated
1980 feet from the South llne and 1980 feet from the West line ofin
Section 4, and hls Shell Federal Well No. 1, located 1980 fe
from the South llne and 1980 feet from the West line of ‘Section 5,
both in Townshlp 21 South, Range 24 East, Indian Basin~-Morrow Gas ‘
Yool, Eddy County, New Mexico, at the capacity of the wells to
produce, or in the alternative, to permit the production of said

wells at a rate in excess of the allowables assigned to said wells.

e L

a quorum belng present hav1ng con51dered the testlmony presentea i1
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"at a rate in excess of the current allowable assigned to them, gas
‘are located, contains a substantial amount of prdductiye acreage

‘present, it appears that the applicant may be able to'pro#ide
’hls own rellef to the aforesaid gas migration situation by futﬁﬁéf

“development of the gas feséfveé in the area‘té“the north.

Tafford sald wells an undue share of the recoverable gas reserves

‘pool.

“correlative rights ahd'ﬁféVéhﬁ”waste, ‘the appiicaticn should-ke.

_.2:.
Case No. 4763
Order No. R-

’(3) Thét the applicant contends that a preSSure differential

are 1ocated and that area of the Indian Basin-Morrow Gas Pool: to

the south, and that unless his wells are permitted to be produced

will migrate to the south away from the aforesald two wells.,

(4) That ‘the north area, in which the aforesaid two wells

not dedicated to any well.

(5) That while the aforesaid pressure differential may be

e ke Einia AR T ARRE LG RAe S
G T e appliilant s oS!

nd Shell

*-i

‘Fadaral Well No. 1

Ul

{o)

m

Federal Well No. 1, located as described in Finding No. (2) above,
are prodﬁcing from the saﬁe single common source of”supply aé
other wells in the Indian Basin-Morrow Gas Pool.

{7y That“té permit

-applicant's afcresald two wells to

produce in excess of the allowables a551gned to sald wells would

in the pool and would result‘;n unratable take and would v1olate

the correlative rights of other mineral interest owners in the
(8) That in order to prevent unratable take and protect

denied.

IT IS THEREFORE ORDERED:

23X mhat kha armnlication of

ALy adaTL T mIlTm o sl s s AR LR

for his Ross Federal Well No. 1 and his Shell Pederal Well No. 1,
both in the Indian Basin-Morrow Gas Pool, Eddy County, New Mexico,

be and the same is hereby denied.

David Fasken for special allowables
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_3_
Case No. 4763 . , _
Order. NO. Rem- o o USRS SO RS N s A S

R A (2)° That jurisdiction of this cause is retained for the

"entry of such further orders as the Commission may deem necessary.

‘voi .l DONE at santa Fe, New Mexico, on the day and year hereinabove

designated.

it e




DRAFT II
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BEFORE THE OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO

-~ )

S S

e degrreerrm MrzemnnD . AR -MHE “F‘ARING / / s’[ // : :
i CALLED- DY THE- OIL CONS ‘R‘?ATI()\T . bt j‘/ E

COMMISSION OF NEW MEXICO FOR
THE PURPOSE OF CONSIDERING:

CASE NO. 4865
Order No. R—4444~A

APPLICATIQN OF DAVID FASKEN
-FOR-SPECIAL ALLOWABLES, EDDY

COUNTY, an MEXICO. , _ </“\&(2¢A>/’
- //"

ORDER OF THE COMMISSION

BY THE COMMISSION:

~ This cause came on for hearing at 9 a.m. on November 21,
1972, at Santa Fe, New Mexico, before the 0il Conservation
Conmission of New Mexico, hereinafter referred to as the
"Commission."

) NOW, on this - day of May, 1975, the Coninission, a
quorum being present, having considered the testiimony presented
and the exhibits received at said hearing, and being fully
advised in the premises;

FINDS
(A) That due publlc notlce hav1ng been glven as requlred

by law, -the Commission has jurisdiction of this cause and the
subject matter thereof.

(ﬁ} That after hearing, Commission Order No. R-4444 dategd :

=2 7

|l becember 6, 1972, was entered in Case No. 4865 denying the

applidétidn 6f‘EaVid Faéken‘for an eXception'tofthe'geﬁeral
ruies and regulations gdverning‘pforated ges pools in §outheaSt
New Mexico, promulgated by Order qu.R-l%70, as amended, to
permit the production of his Ross éederal Well No. 1, locatedi
1980 feet from the South line and 1980 feet from the West line

of Section 4, and his Shell Federal Well No. 1, located 1980

feet from the South line and 1980 feet fxom the West line of g

”Sectlon 5, both in Townshlp 21 SOuth Range 24 bast, Indian'

'Bas1nnMorrow Gas Pool, Eddy County, New Mexico, at the capacity
ef the wells to produce, or in the alternative, to permit the
production of said wells at a rate in excess of the allowables
assigned to said wells. |

(C) That David Fasken filed an Application for Rehearing

of the decision in Case No. 4865 on December 22, 1972.
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Case No. 4865
Order No. R-4444-A
(D) That the Commission took n§ action on the Apblication
for Rehearing themby denying‘it.f ~
A A ! (E)  That David Pasken appealed this éeéisio" of the S e
T ' l" Commission to the District Court of lEddy County.. | .‘ I
- e — T
| (F) That the Commission‘moved for Summary Judgment. | .
(G) Thét on November 29, 1973, the Commissii;‘n's ‘Motion . : I
Q for Summary Judgmént was granted by thévﬁigffict Court. A
_g (H) That David Fasken appealed £his decision to the Supreme
| ;3372 Court of New Mexico ‘in December, 1973. ) ,.,i A
f_ ﬂﬁé. -{(I) That the Supreme Court reversed the District Court F
N ;3; Eg and remanded the cause back to the Commission on February 28, 1975L 5 A
) 3% Q(J) That in reaching its decision, the Supreme.Court %
é stated it did not want for theories in this case but that the é
2 ’:‘pro_ble“m _;vij;il' the theories _advax;céd by counsel was that they were -
% not bolstered by the’expertise of the Commission. ' %
% (K) That in reversiné the District Court, the Supreme ‘
g Court found that sufficient findings to disclose the reasoning
i‘ of the Commission were lacking and reversal was thereby required.. I
§ (L) That the case waé "...femandéd to the Commission for
g fhe making of additional fihdings of fact based upon the record
; _
;. as it pr?sently‘zﬁiifé,;and“EE;h?nt;y oiagew otdeé:J;ﬁé“4(-
3 z (M) That,upon further review of“the record the Commission
: gﬁfﬂ finds:
:‘ (1) That the Commission is empowered by
= — e Bk SeC EION (12} ~of -Bection 65-3-11 WkiSA; 1953
E Comp., as amended, "To determiﬁe the limits of any ~ I
é pool or poolé producing crude! petroleum o0il or
. - natural gas or both, and from time to time to i !
; redetermine such liﬁits;" I
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Il case No. 4865

No. R=4444-A

(2) That on June 1, 1969, the Commission
entered Order No. R~3758 which pursuant to its

statutory powers abolished tiie North Indian

~Hills-Morrow Gas Pool and extended the Indian-

Basin-Morrow Gas Pool to include acreage formerly

included in said North Indian Hills-Morrow Gas
Pool because the Commission concluded that this
area cbmprised a single source of supply.>

(3) That tﬁe evidence showed that the
withdrawal of gas from a well in the north parti
of the Indian Basin-Morrow Gas Pool affects the
pressure and gas migfation in the south part of

the pool and that the withdrawal of gas in the

—\u]... - _
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south’ ffacts pressure and
gas migration in the north part of this pool.

(4) . That communication therefore exists

‘throughout the pool.

(5) That commﬁnication"throughout a
reservoir is one of the means used to determine
that a pool constitutes:sa single source of gas
supply.

(6) That the Indian Basin-Morrow Gas Pool
constitutes a single source of gas supply.

(7) The Commission is empowered by Section
65-3-10 NMSA, 1953 Comp., as amended, to prevent
waste and protect correlative rights.

(8) That pursuant Lo the provigions of

Section 65-3-10 NMSA, 1953 Comp., as amended,

it is the duty of the Commission to protect
the correlative rights of all mineral interest

owners in an o0il or gas pool.

. |
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Case No. 4865 e

No. R-4444-a

(9) That Section 65-3-29 H. NMSA, 1953 Comp. ,

as amended,. defines correlative ‘rights as the

opportun ty afforded, so far. as itrisfpracticable

_to do so, to the owner of each property in the.
pool to produce without waste his just andv
equitable share of the 0il or gas, or both,

in the pool...." (Emphasis added)

(10) rThat‘Fashen is seeking with this‘
apblication higher rates of production from
each of his wells in the northern portion of
the In@ian Basin-Morrow Gas Pool.

(1) That the wells in the northern portlon‘

- ~ £ x.l;;-..
at-highér-rates -if theis

cf the DOOl could produce.
productlon was no longer prorated in accordance
with the allowables set for the Indlan Ba31n—
Morrow Gas Pool and they recelved ‘larger or
capacity allcwables. ’

(12) That»the allocation of allowables in
the Indian Basin-Morrow Gas Pool is on a straight
acreadge basis.

(13) That because of variations in the United
States Public Lands Surveys, more acreage is

dedicated to each of Fasken's wells 1n the

"northern portlon of the pool than is dedlcated

~to other wells in the pool, and he therefore

receives larger allowables for his two. wélls

7y

(s}

and is authorized to produce consider ably more
from each of these wells than are other operators

in the pool.

]
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i} Case No. 4865 .

UOFder No. R=4444-A - o e
N (14) That ten wells produce from the Indian

Hills Morrow Gas Pool.

”ff*ﬁff*f“"“”tér L R (15) ‘That the two Fasken wells in the ndrthern | . ,; ”,,l
' r ) ' portion of said pool_constitute120 percent of the :
- T : ‘ wells producing from the pool. o “
,( B ; = {(16) That?the two Fasken wells in the north P
- _ ’L“ ' of said pool have proddced almost 40 percent of '
:L-l'f?- ‘ the gas from the pool. ’
L:f . | | -(17) That Fasken has an opportunity
N ' equal to that of other producers in the pool | | 5
‘ |

to produce his just and equitable share of gas;

from said’pool.

(18) That granting the application of _ %

R S O - R
T M e e . e, e

David Fasken for special allowables would
increase the amount of gas Fasken could withdraw,
giving him an advantage over other operators

“producing from this single source of supply

¥ ‘ ‘thereby impairing their correlative rights.

»? (19) That granting the application of
David Fasken for capacity allowables would‘
authorize production practices which would
; impair the correlative rights of other mineral

interest owners and, therefore, is contrary

)~ “to-the duties of thée Conmission as set out in
Section 65-3-10 NMSA, 1953 Comp., as amended.
(20) That in order to protect correlative

rights, the application should be denied-:
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case No. 4865

Order No. R-4444-A
(21) That Section 65-3-3 L NMSA, 1953 Comp., as amended,

defines waste as follows:

"The productlon in this state of natural gas- from any

gas well or wells, or from any gas pool, in excess of

the reasonable market demand from such source f01

natural gas of the type produced O in excess of the

capacity'bf gas transportation facilities for such

type of natural gaSee e ." (Emphasis added)
- (22) That Faskens witness testified that the entire pool
has a greater capac1ty to prodgce gas than the proAuders in said

pool are able to sell to the pipeline.

(23)/ That this limited ability to sell gas fyom the pool

nay be termed a "restricted demand."

(24) That this restrlcted demand for gas from the pool

! ﬁﬁst~11“1callv "be COndedCu tO» es.\, from es*\ﬂufi

(a) a limited demand for gas from the pool because

of“ﬁarket'ccrﬂ'tions; or. .

(b) & limited dewmand for gas from the pool because
of ljmited physical facilities to handle and

transport the gas.

(25) That this restricted demand may be considered the
vreasonable market demand" for gas from the pool.
(26) That productlon of gas from the pool in excess of

the reasonable market demand imposed by either of the condltlons

§ ret s

descrlbed in Flndlng No. (24) above would cause waste. (see
Flndlng No. (21) above )

(27) That the other_producets in the pool are'entitled to
produce their dust and equitable share of the gas in the pool .

ée oernu ¢
and to jrere their just and equltaole share of the reasonable

market demand for gas from the pool.

' N
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Case No. 4865
Order No. R-4444-A
(28) ‘That granting the application of Fasken for special
; S : : allowables would authorize production in excess of his share
‘ - ' . ' of the reasonable market demand for gas from the pool and would
‘ : Do e e
B : by definition (Section 65-3-3 E NMSA 1953 Comp.) cause waste.
(29) That in order to prevent waste, the application K
% should be denied!
IT IS THEREFORE ORDERED:
N (1) That the application of David Fasken for special
: ".Q»Fné allowables for his Ross Federal Well No. 1 and his Shell Federal
; L ‘
; R : Well No. 1, both in the Indian Basin-Morrow Gas Pool, Eddy County,
?1 f New Mexico, be and the same is hereby dehied.‘
2 {_ ' (2) That jurisdiction’ of this cause is retained for the
i f; entry of such further orders as the Commission may deem necessary.
3 DONE at Santa Fe, New Mexico, on the day and year hérein-
é above designated.
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