
 

 

 
 

TETRA TECH
901 West Wall St., Suite 100, Midland, TX 79701

   Tel 432.682.4559 Fax 432.682.3946 www.tetratech.com 

December 16, 2022 
 
Bradford Billings
Hydrologist/E.Spec.A 
District 2 Artesia 
1220 South St. Francis Drive 
Oil Conservation Division 
Santa Fe, NM 87505 

RE: Interim Closure and Deferral Request 
ConocoPhillips 
Heritage Concho 
Nervous Horz Com #3H Tank Release 
Unit Letter B, Section 36, Township 18 South, Range 31 East 
Eddy County, New Mexico 
Incident ID: nAB1534956719 
2RP-3450 

 
Mr. Billings: 

Tetra Tech, Inc. (Tetra Tech) was contacted by ConocoPhillips to assess a Heritage Concho release that 
occurred from a tank battery associated with the Nervous Horz Com #3H (API No. 30-015-37145). The 
release footprint is located in Public Land Survey System (PLSS) Unit Letter B, Section 36, Township 18 
South, Range 31 East, in Eddy County, New Mexico (Site). The approximate release point occurred at 
coordinates 32.710434°, -103.820831°, as shown on Figures 1 and 2. 

BACKGROUND 

According to the State of New Mexico Oil Conservation Division (NMOCD) C-141 Initial Report, the release 
was discovered on November 24, 2015. The C-141 reports that the cause of the release was a valve being 
left open on a battery piping. Approximately 30 barrels (bbls) of crude oil were released and approximately 
25 bbls of oil were recovered. The release reportedly remained on the oil and gas operations pad within the 
lined containment. The NMOCD approved the initial C-141 on December 8, 2015, and subsequently 
assigned the release the Incident ID nAB1534956719 and the remediation permit (RP) number 2RP-3450. 
The initial C-141 form is included in Appendix A.  

SITE CHARACTERIZATION 

A site characterization was performed and no sinkholes, residences, schools, hospitals, institutions, 
churches, springs, private domestic water wells, playa lakes, stream bodies, wetlands, incorporated 
municipal boundaries, subsurface mines, or floodplains are located within the distances specified in 
19.15.29 New Mexico Administrative Code (NMAC). The Site is not in an area of high karst potential.  
 
There are no water wells listed in the New Mexico Office of the State Engineer (NMOSE) database located 
within approximately 0.5 miles (800 meters) of the Site. According to data from one (1) water well listed in 
the NMOSE database within approximately 3.73 miles (6,000 meters) of the site, the minimum depth to 
groundwater is 430 feet below ground surface (bgs). The site characterization data are presented in 
Appendix B.  
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REGULATORY FRAMEWORK 

Based upon the release footprint and in accordance with Subsection E of 19.15.29.12 NMAC, per 
19.15.29.11 NMAC, the site characterization data was used to determine recommended remedial action 
levels (RRALs) for benzene, toluene, ethylbenzene, and xylene (collectively referred to as BTEX), total 
petroleum hydrocarbons (TPH), and chlorides in soil.  
 
Based on the site characterization and in accordance with Table I of 19.15.29.12 NMAC, the RRALs for the 
Site are as follows: 
 

Constituent Reclamation Requirements 
Chloride  600 mg/kg 
TPH  100 mg/kg 
BTEX 50 mg/kg 

 
INITIAL SITE ASSESSMENT AND SAMPLING RESULTS 

On January 19, 2016, Concho was onsite to install one (1) soil boring (S1) to a total depth of 4 feet bgs. 
Although the exact location of the soil boring installed by Concho is unknown, Concho indicated that it may 
have been placed in front of the tanks to preserve the integrity of the liner. A total of five (5) soil samples 
were collected from one (1) boring and sent to Cardinal Laboratories in Hobbs, New Mexico to be analyzed 
for TPH via EPA Method 8015M and BTEX via EPA Method 8021B. The soil samples were not analyzed 
for chloride during the January 2016 soil assessment activities.  

Analytical results from the January 2016 assessment activities are summarized in Table 1. The analytical 
results associated with the surface sample (S1-SURFACE) exceeded the Site RRALs for TPH (100 mg/kg), 
BTEX (50 mg/kg), and benzene (10 mg/kg). 

ADDITIONAL SITE ASSESSMENT AND SAMPLING RESULTS 

In order to complete the release assessment and delineation per NMOCD regulations, Tetra Tech 
conducted additional soil sampling at the release site on behalf of ConocoPhillips on January 24 and 
February 9, 2022. Tetra Tech installed one (1) air rotary soil boring (BH-1) within the release extent to 10 
feet bgs to achieve vertical delineation of the release. The BH-1 boring was installed immediately outside 
of the tank battery containment in order to preserve the integrity of the liner, and because the area inside 
of the berm was inaccessible to the drill rig. An additional four (4) hand auger borings (AH-1 through AH-4) 
were installed along the perimeter of the release to depths of 2 feet bgs to complete horizontal delineation 
of the release. Boring locations are presented in Figure 3.  

A total of fifteen (15) soil samples were collected and sent to Cardinal Laboratories in Hobbs, New Mexico 
to be analyzed for chloride via EPA Method SM4500Cl-B, TPH via EPA Method 8015M and BTEX via EPA 
Method 8261B.  

Analytical results from the 2022 assessment activities are summarized in Table 2. The analytical results 
associated with the 0–1-foot sampling interval at BH-1 exceeded the Site RRAL for chloride (600 mg/kg). 
There were no other sampling intervals at BH-1 which exceeded Site RRALs. All analytical results 
associated with samples from perimeter borings (AH-1 through AH-4) were below the applicable Site 
RRALs for soils in active oil and gas production areas.  

REMEDIATION WORK PLAN AND ALTERNATIVE CONFIRMATION SAMPLING PLAN 
 
The Release Characterization Work Plan (Work Plan) was prepared by Tetra Tech on behalf of 
ConocoPhillips and submitted to NMOCD on February 28, 2022, with fee application payment PO Number 
8Q2GN-220228-C-1410. The Work Plan described the results of the release assessment and provided 
characterization of the impact at the site. The Work Plan was approved via email by Bradford Billings of the 
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NMOCD via email on March 7, 2022. Mr. Billings also executed page 5 of the C-141 form included with the 
Work Plan. Associated regulatory correspondence is found in Appendix E.  

REMEDIATION ACTIVITIES AND CONFIRMATION SAMPLING 

In July 2022, Tetra Tech personnel were onsite to remediate the release as proposed in the approved Work 
Plan, including excavation, disposal and backfill. Impacted soils were excavated to 1-foot bgs. Per the 
approved plan, the portions of the release extent that run along energized subsurface lines were hand-dug 
to 1-foot bgs. Subcontractor personnel exercised caution while working around the energized lines in the 
release vicinity. All the excavated material was transported offsite for proper disposal. Approximately forty-
four (44) cubic yards of material were transported to the R360 Halfway Facility in Hobbs, New Mexico. 
Copies of the waste manifests are included in Appendix C. Photographs from the excavated areas prior to 
backfill are provided in Appendix D. During the remedial activities, the liner was found to be intact.  

Prior to confirmation sampling, in accordance with Subsection D of 19.15.29.12 NMAC, the NMOCD 
division district office was notified via email on June 27, 2022. Documentation of associated regulatory 
correspondence is included in Appendix E. On July 7, 2022, Tetra Tech personnel were onsite for 
confirmation sampling. Confirmation floor and sidewall samples were collected for laboratory analysis to 
verify that the impacted materials were properly removed. Each confirmation sample laboratory analytical 
result was directly compared to the proposed RRALs to demonstrate compliance.  

Per the approved Alternative Confirmation Sampling Plan, confirmation samples were collected such that 
each discrete sample (sidewall and floor) were representative of no more than 500 square feet of excavated 
area. A total of two (2) floor sample locations and eight (8) sidewall sample locations were used during the 
remedial activities. Confirmation sidewall sample locations were labeled with “SW”-#, and confirmation floor 
sample locations were labeled with “FS”-#.  Analytical results were reviewed, and the excavation was 
backfilled.  

Upon final review of analytical results, and based on the collected data, two sidewall areas, one in the 
vicinity of SSW-2 and the other in the vicinity of ESW-1, exhibited analytical results with elevated 
concentrations of chloride which exceeded the RRALs for the Site. Thus, Tetra Tech and the excavation 
subcontractor remobilized to the Site and extended the sidewall associated with SSW-2 3 feet to the south.  
 
On July 20, 2022 an iterative confirmation sample, SSW-2 (3’), was collected to encompass the original 
sample location that triggered removal (nomenclature defined in Table 3) post-additional excavation. The 
analytical results associated with this secondary sample were below the respective RRALs for the site 
(Table 3). Photographs from the excavated areas prior to backfill are provided in Appendix D. 

Thus, after iterative confirmation sampling at the floor sample and sidewall sample locations, all final 
confirmation soil samples (floor and sidewall) were below the respective RRALs for chloride, BTEX, and 
TPH with the exception of ESW-1. A prominent electrical bank and the battery berm border the ESW-1 
sampling location. The sidewall in the area of ESW-1 was not able to be extended any further to the east 
without disturbing the active tank battery, and the lines associated with the electrical bank prevented further 
excavation in that area.  The remining concentration of chloride in the ESW-1 location was only slightly 
elevated over the 600 mg/kg RRAL and Section 13 of Rule 29 at P&A will be used at the end of the life of 
the battery. The results of the July 2022 confirmation sampling events are summarized in Table 3. 
Laboratory analytical data is included in Appendix F. Excavated areas, depths and confirmation sample 
locations are shown in Figure 4. 
 
CONCLUSION 

A Closure Request was prepared by Tetra Tech on behalf of ConocoPhillips and submitted to NMOCD on 
August 4, 2022, with fee application payment PO Number NA8M9-220804-C-1410.  The OCD rejected the 
submitted Application for administrative approval of a release notification and corrective action (C-141), for 
incident ID (n#) nAB1534956719, for the following reasons: 
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• Submitted report did not include an additional C-141 Page 5 deferral request. 
• Resubmit the additional C-141 page 5 requesting a deferral included in the complete report to 

OCD by January 31, 2023. 
 
DEFERRAL REQUEST 2022 

Based upon the NMOCD rejection from Ashley Maxwell, NMOCD, received on November 18, 2022, a new 
C-141 deferral form must be signed and submitted to the fee application portal along with this completed 
revised Interim Closure and Deferral Request.  Documentation of associated regulatory correspondence is 
included in Appendix E.  The lined containment area requested for deferral is indicated in Figure 5. 
 
CONCLUSION 

The remediation work completed at the site was successful in removing heavily impacted soils from the 
release footprint outside of the lined battery.  COP requests acceptance of the interim closure for that area 
in the vicinity of the electrical bank, battery, liner, and aboveground production equipment.  After the 
completion of remedial activities at the Site, the contamination remaining in place is located in areas 
immediately under and around production equipment inside a lined containment area and does not cause 
imminent risk to human health, the environment, or groundwater. 

Final remediation and reclamation shall take place in accordance with 19.15.29.12 NMAC once the Site is 
no longer being used for oil and gas production.  ConocoPhillips respectfully requests that NMOCD will 
consider delaying final remediation activities at the Site until the end of life of the battery and associated 
facility.  At time of abandonment, retrofit, or inactivity, remediation will be completed in addition to 
reclamation.  In accordance with the NMOCD-stated request, ConocoPhillips requests deferral for the 
remaining impacted areas associated with the 2RP-3450 (nAB1534956719) release until Site 
abandonment.  The completed C-141 forms are enclosed as Appendix A. 

If you have any questions concerning the assessment or remediation activities for the Site, please call me 
at (512) 338-2861. 

Sincerely, 
Tetra Tech, Inc. 

 
 
Christian M. Llull, P.G.  
Program Manager 
        
cc:  
Mr. Charles Beauvais, BU – ConocoPhillips 
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 APPENDIX A 
C-141 Forms 

  



District 1
1625 N. French Dr., Hobbs, NM 88240
District II

'811 S. First St., Artesia, NM 88210
District III
1000 Rio Brazos Road, Aztec, NM 87410

• District IV
1220 S. St. Francis Dr., Santa Fe, NM 87505

State of New Mexico
Energy Minerals and Natural Resources

Oil Conservation Division
1220 South St. Francis Dr.

Santa Fe, NM 87505______

Form C-141
Revised August 8, 2011

Submit 1 Copy to appropriate District Office in
accordance with 19.15.29 NMAC.

Release Notification and Corrective Action

Name ofCompany: COG Operating LLC Contact: Robert McNeill
Address: 600 West Illinois Avenue, Midland TX 79701 Telephone No. 432-230-0077
Facility Name: Nervous Horz Com #3H Facility Type: Battery

Surface Owner: State Mineral Owner: API No. 30-015-37145

LOCATION OF RELEASE
Unit letter Section Township Range Feet from the North/Soulh Line Feet from the East/West Line County

B 36 18S 31E 330' North 1980’ East Eddv

Latitude 32.710434 Longitude -103.8208313

NATURE OF RELEASE
Type of Release:
Oil

Volume ofRelease:
30 bbls Oil

Volume Recovered:
25 bbls Oil

Source of Release:
Often Valve_____

Date and Hour ofOccurrence:
11/24/2015 7:30 am

Date and Hour ofDiscovery:
11/24/2015 7:30 am

Was Immediate Notice Given?
Yes Q No Q Not Required

If YES, To Whom?
Mike Bratcher-NMOCD

By Whom? Lupe Carrasco Date and Hour: Tue 11/24/2015 3:34 PM
Was a Watercourse Reached?

Yes
IfYES, Volume Impacting the Watercourse.

No
^t KMd k t r .c t

I 4 ,

IQ

Ifa Watercourse was Impacted, Describe Fully.*

d e c e iv e d

Describe Cause ofProblem and Remedial Action Taken.*
This release was caused when a valve was left open on battery piping. Vacuum trucks were dispatched to recover all standing fluid.

Describe Area Affected and Cleanup Action Taken.*

This release occurred within a lined containment, however wc arc further investigating the release. Fluids were recovered, the facility cleaned and put back
into service. Concho will have the spill site sampled to delineate any possible contamination from the release and we will present a remediation work plan
to the NMOCD for approval prior to any significant remediation work.

I hereby certify that the information given above is true and complete to the best ofmy knowledge and understand that pursuant to NMOCD rules and
regulations all operators are required to report and/or file certain release notifications and perform corrective actions for releases which may endanger
public health or the environment. The acceptance ofa C-141 report by the NMOCD marked as "Final Report" does not relieve the operator of liability
should their operations have failed to adequately investigate and remediate contamination that pose a threat to ground water, surface water, human health
or the environment. In addition, NMOCD acceptance ofa C-141 report docs not relieve the operator of responsibility for compliance with any other
federal, state, or local laws and/or regulations._________________

Signature:
C

Printed Name: Amanda Trujillo Davis

OIL CONSERVATION DIVISION

Approved by Environmental Specialist:

Title: Senior Environmental Coordinator Approval
Dale: |^||5ll5>

Expiration Date

E-mail Address: atruiillo@concho.com

Date: December 8. 2015 Phone: 575-748-6940

Conditions ofApproval:
Remediation per O.C.D. Rules & Guic
SUBMIT REMEDIATION PROPOSAL NO'ft-/

tolHi

Attached Q
elmes

* Attach Additional Sheets If Necessary LATER THAN: 2&P-346D



This information must be provided to the appropriate district office no later than 90 days after the release discovery date. 

  Each of the following items must be included in the report. 

NAB1534956719
2RP-3450

430

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔
✔
✔
✔
✔

✔
✔
✔



NAB1534956719
2RP-3450

Charles R. Beauvais Senior Environmental Engineer

2/28/2022

charles.r.beauvais@conocophillips.com 575-988-2043

Jocelyn Harimon 12/16/2022



  Each of the following items must be included in the plan. 

  Each of the following items must be confirmed as part of any request for deferral of remediation. 

NAB1534956719
2RP-3450

✔
✔
✔
✔
✔

Charles R. Beauvais Senior Environmental Engineer

2/28/2022

charles.r.beauvais@conocophillips.com 575-988-2043

✔

03/07/2022



  Each of the following items must be included in the plan. 

  Each of the following items must be confirmed as part of any request for deferral of remediation. 

Jocelyn Harimon 12/16/2022

NAB1534956719
2RP-3450

✔

✔

✔

Charles R. Beauvais Senior Environmental Engineer

12/15/2022

charles.r.beauvais@conocophillips.com 575-988-2043

12/28/2022



  

 
 

 

 

APPENDIX B 
Site Characterization Data 
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APPENDIX C 
Waste Manifests 

  













  

 
 

 

 

APPENDIX D 
Photographic Documentation 

  



 

TETRA TECH, INC. 
PROJECT NO. 

212C-MD-02738 

DESCRIPTION View south of the excavation area. 1 

SITE NAME ConocoPhillips Nervous Horz Com #3H Tank Release 7/11/2022 

 

TETRA TECH, INC. 
PROJECT NO. 

212C-MD-02738 

DESCRIPTION View east of the excavation area. 2 

SITE NAME ConocoPhillips Nervous Horz Com #3H Tank Release 7/11/2022 

 



 

TETRA TECH, INC. 
PROJECT NO. 

212C-MD-02738 

DESCRIPTION View north of the backfilled excavation area. 3 

SITE NAME ConocoPhillips Nervous Horz Com #3H Tank Release 7/11/2022 

 

TETRA TECH, INC. 
PROJECT NO. 

212C-MD-02738 

DESCRIPTION View southeast of the backfilled excavation area. 4 

SITE NAME ConocoPhillips Nervous Horz Com #3H Tank Release 7/11/2022 

 



  

 
 

 

 

APPENDIX E 
Regulatory Correspondence 
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Abbott, Sam

From: OCDOnline@state.nm.us
Sent: Monday, March 7, 2022 12:42 PM
To: Llull, Christian
Subject: The Oil Conservation Division (OCD) has approved the application, Application ID: 84753

 CAUTION: This email originated from an external sender. Verify the source before opening links or attachments.  

To whom it may concern (c/o Christian Llull for COG OPERATING LLC),

The OCD has approved the submitted Application for administrative approval of a release notification and corrective
action (C 141), for incident ID (n#) nAB1534956719,
with the following conditions:

 DTW determination not accurate enough. However, it appears you may be able to excavate on pad to 50 foot
or less Table 1 needs in the range of 1 2 feet. Requested confirm samples at better than 700 sq/ft is denied
but you can go to a max of 500 sq/ft. If acceptable, carry on.

The signed C 141 can be found in the OCD Online: Imaging under the incident ID (n#).

If you have any questions regarding this application, please contact me.

Thank you,
Bradford Billings
Hydrologist/E.Spec.A
505 670 6549
bradford.billings@state.nm.us

NewMexico Energy, Minerals and Natural Resources Department
1220 South St. Francis Drive
Santa Fe, NM 87505
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Poole, Nicholas

From: Billings, Bradford, EMNRD <Bradford.Billings@state.nm.us>
Sent: Tuesday, June 28, 2022 9:19 AM
To: Poole, Nicholas; Enviro, OCD, EMNRD
Cc: Abbott, Sam; Llull, Christian
Subject: RE: [EXTERNAL] Incident ID: NAB1534956719 - Confirmation Sampling

 CAUTION: This email originated from an external sender. Verify the source before opening links or attachments.  

Hello.

Thanks for the notification. Please copy this and include in allied report(s).

Bradford Billings
EMNRD/OCD

From: Poole, Nicholas <NICHOLAS.POOLE@tetratech.com>
Sent:Monday, June 27, 2022 3:10 PM
To: Enviro, OCD, EMNRD <OCD.Enviro@state.nm.us>
Cc: Billings, Bradford, EMNRD <Bradford.Billings@state.nm.us>; Abbott, Sam <Sam.Abbott@tetratech.com>; Llull,
Christian <Christian.Llull@tetratech.com>
Subject: [EXTERNAL] Incident ID: NAB1534956719 Confirmation Sampling

CAUTION: This email originated outside of our organization. Exercise caution prior to clicking on links or opening
attachments.
Incident ID (n#) NAB1534956719 (Nervous Horz Com #3H)

To whom it may concern,

In accordance with Subsection D of 19.15.29.12 NMAC, the responsible party must verbally notify the appropriate
division district office prior to conducting confirmation sampling.

Remediation activities are beginning at the site this week.

Thus, on behalf of ConocoPhillips for the above referenced incident, Tetra Tech is duly providing this communication
which serves as notification that final confirmation sampling will be conducted at this site Wednesday, June 29, 2022

NOTE: If you have any questions regarding this sampling schedule, please contact me.

Nicholas Poole | Staff Geoscientist 
Mobile +1 (512) 560-9064 | nicholas.poole@tetratech.com 
 
Tetra Tech | Leading with Science® | OGA  
8911 N. Capital of Texas Highway | Bldg. 2, Suite 2310 | Austin, TX 78759 | tetratech.com  
 
This message, including any attachments, may include privileged, confidential and/or inside information. Any distribution or use of this 
communication by anyone other than the intended recipient is strictly prohibited and may be unlawful. If you are not the intended recipient, 
please notify the sender by replying to this message and then delete it from your system.  
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             Please consider the environment before printing. Read more  
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Poole, Nicholas

From: OCDOnline@state.nm.us
Sent: Friday, November 18, 2022 3:29 PM
To: Llull, Christian
Subject: The Oil Conservation Division (OCD) has rejected the application, Application ID: 131537

 CAUTION: This email originated from an external sender. Verify the source before opening links or attachments.  

To whom it may concern (c/o Christian Llull for COG OPERATING LLC),

The OCD has rejected the submitted Application for administrative approval of a release notification and corrective
action (C 141), for incident ID (n#) nAB1534956719,
for the following reasons:

 Submitted report did not include an additional C 141 Page 5 deferral request.
 Resubmit the additional C 141 page 5 requesting a deferral included in the complete report to OCD by January

31, 2023.

The rejected C 141 can be found in the OCD Online: Permitting Action Status, under the Application ID: 131537.
Please review and make the required correction(s) prior to resubmitting.
If you have any questions why this application was rejected or believe it was rejected in error, please contact me prior to
submitting an additional C 141.

Thank you,
Ashley Maxwell
Projects Environmental Specialist A
505 635 5000
Ashley.Maxwell@emnrd.nm.gov

NewMexico Energy, Minerals and Natural Resources Department
1220 South St. Francis Drive
Santa Fe, NM 87505
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Laboratory Analytical Data 
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District I
1625 N. French Dr., Hobbs, NM 88240
Phone:(575) 393­6161 Fax:(575) 393­0720

District II
811 S. First St., Artesia, NM 88210
Phone:(575) 748­1283 Fax:(575) 748­9720

District III
1000 Rio Brazos Rd., Aztec, NM 87410
Phone:(505) 334­6178 Fax:(505) 334­6170

District IV
1220 S. St Francis Dr., Santa Fe, NM 87505
Phone:(505) 476­3470 Fax:(505) 476­3462

State of New Mexico
Energy, Minerals and Natural Resources

Oil Conservation Division
1220 S. St Francis Dr.
Santa Fe, NM 87505

CONDITIONS

Action  167816

CONDITIONS
Operator:

COG OPERATING LLC
600 W Illinois Ave
Midland, TX 79701

OGRID:

229137
Action Number:

167816
Action Type:

[C­141] Release Corrective Action (C­141)

CONDITIONS

Created
By

Condition Condition Date

bhall Deferral request approved at time of retrofit or plugging and abandonment, which ever comes first. Site will remain in "Closure not approved" status until final
remediation completed and closure report submitted.

12/28/2022


