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1 (Note: I n session at 8:20.) 

2 HEARING EXAMINER JONES: Let's get s t a r t e d 

3 t h i s morning. F i r s t l e t ' s c a l l Case 14600, 

4 A p p l i c a t i o n of Devon Energy Production Company, L.P. 

5 f o r approval of a water disposal w e l l i n Lea County, 

6 New Mexico. C a l l f o r appearances. 

7 MR. BRUCE: Jim Bruce of Santa Fe 

8 representing the a p p l i c a n t . I have two witnesses. 

9 HEARING EXAMINER JONES: Any other 

10 appearances? You may proceed. Witnesses, please 

11 stand and s t a t e your name. 

12 (Note: Witnesses Comply.) 

13 MR. BRUCE: Your Honor, t h i s i s a case 

14 where a p p l i c a n t seeks t o convert a w e l l t o s a l t 

15 water d i s p o s a l . The w e l l i s the Rio Blanco 4 Fed 

16 Com. No. 3 loc a t e d i n the northwest quarter of the 

17 southeast q u a r t e r of Section 4, Township 23 South, 

18 Range 34 East. Hearing was r e q u i r e d under the 

19 D i v i s i o n ' s i n f o r m a l p o l i c y because there i s 

20 production w i t h i n h a l f mile t o a mile of the w e l l . 

21 CARL BURDICK 

22 a f t e r having been f i r s t d u l y sworn under oath, 

23 was questioned and t e s t i f i e d as f o l l o w s : 

24 EXAMINATION 

25 BY MR. BRUCE 
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1 Q. Would you please s t a t e your name and c i t y 

2 of residence. 

3 A. Carl Burdick; Oklahoma C i t y , Oklahoma. 

4 Q. Who do you work f o r and i n what capacity? 

5 A. For Devon Energy as a g e o l o g i s t . 

6 Q. Have you p r e v i o u s l y t e s t i f i e d before the 

7 Di v i s i o n ? 

8 A. Yes, I have. 

9 Q. Were your c r e d e n t i a l s as an expert 

10 petroleum g e o l o g i s t accepted as a matter of record? 

11 A. Yes, they were. 

12 Q. And are you f a m i l i a r w i t h the geology 

13 i n v o l v e d i n t h i s ? 

14 A. Yes, I am. 

15 MR. BRUCE: Mr! Examiner, I tender 

16 Mr. Burdick as an expert. 

17 HEARING EXAMINER JONES: S p e l l your l a s t 

18 name. 

19 THE WITNESS: B-U-R-D-I-C-K. 

20 HEARING EXAMINER JONES: Mr. Burdick i s so 

21 q u a l i f i e d . 

22 Q. Mr. Burdick, can you t u r n t o E x h i b i t 1 and 

23 i d e n t i f y t h a t f o r the examiner? 

24 A. E x h i b i t 1 i s a s t r u c t u r e map on the top of 

25 the Devonian formation. I t ' s covering a nine square 
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around the host i n j e c t i o n w e l l w i t h the i n j e c t i o n 

2 w e l l l a b e l e d i n red i n the southeast quarter of 

3 s e c t i o n 1 I t ' s 23 South 34 west. That's not on 

4 the map. 

5 So i n a d d i t i o n t o Devonian s t r u c t u r e 

6 contours, the w e l l s are label e d . I n k i n d of orange 

7 c o l o r i s the expected EURs i n MBOE. So they're, i n 

8 f a c t , gas we l l s but t h a t ' s r e p o r t e d i n MBOE. The 

9 green i s cum t o date f o r gas and then i n the blue i s 

10 cum water t o date i n thousand b a r r e l s . 

11 Q. I n l o o k i n g at these w e l l s , the proposed 

12 disposal w e l l has reached i t s economic l i m i t , 

13 c o r r e c t ? 

14 A. That 1s c o r r e c t . 

15 Q. And the other producing w e l l s i n the area, 

16 they are a l l Devon operated, c o r r e c t ? 

17 A. Yes, s i r . 

18 Q. And they are nearing d e p l e t i o n also? 

19 A. They are. 

20 Q. I would also note i t appears t h a t the 

21 Devonian here does produce q u i t e a b i t of water. 

22 A. Yes, i t does. 

23 Q. And i s the water t h a t you propose t o 

24 i n j e c t , produced water from the other w e l l s i n the 

25 area? 
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2 Q. What i s the r e s e r v o i r l i k e ? I s t h i s a 

3 homogenous r e s e r v o i r , heterogeneous r e s e r v o i r ? 

4 A. This i s a heterogeneous r e s e r v o i r i n terms 

5 of metrics p o r o s i t y and i t ' s also a f r a c t u r e d 

6 r e s e r v o i r . The f r a c t u r e s tend t o dominate and b r i n g 

7 water up from below. 

8 Q. And what i s your E x h i b i t 2? 

9 A. E x h i b i t 2 i s -- on E x h i b i t 1 there's a 

10 c r o s s - s e c t i o n marked AA Prime and E x h i b i t 2 i s t h a t 

11 c r o s s - s e c t i o n . So t h i s c r o s s - s e c t i o n i s a 

12 s t r u c t u r a l c r o s s - s e c t i o n showing the Woodford and 

13 Devonian formations. I n the Devonian, these w e l l s 

14 were d r i l l e d a l i t t l e ways i n t o the r e s e r v o i r and 

15 then TD'd -- d i d not penetrate the whole r e s e r v o i r . 

16 This j o i n s up -- i f you are i n t e r e s t e d , there are 

17 very few w e l l s t h a t do penetrate, but I have a lo g 

18 t h a t has the whole s e c t i o n i f you would l i k e t o see 

19 i t . 

20 HEARING EXAMINER JONES: That's a l l r i g h t . 

21 How b i g i s the section? 

22 THE WITNESS: A l i t t l e over a thousand 

23 f e e t . 

24 A. So a l l three w e l l s on the cross-section 

25 have been completed i n the Devonian. They are open 
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hole completions so we set a l i n e r j u s t above and 

2 then d r i l l i t out and j u s t a c i d i z e i t . The f a c t 

3 t h a t the middle w e l l s t r u c t u r a l l y has made more 

4 water than the other two j u s t k i n d of h i g h l i g h t s the 

5 heterogeneity and the lack of c o n n e c t i v i t y between 

6 the w e l l s . 

7 Q. I n your o p i n i o n , l o o k i n g a t them from a 

8 geologic aspect, i s i n j e c t i n g water i n the w e l l 

9 going t o adversely upset any of the o f f s e t t i n g 

10 Devonian wells? 

11 A. I don't b e l i e v e so. 

12 Q. Were E x h i b i t s 1 and 2 prepared by you or 

13 under your supervision? 

14 A. No, they weren't. 

15 Q. Who prepared them? 

16 A. Andrew S t e r l i n g d i d . He i s another 

17 g e o l o g i s t w i t h Devon. 

18 Q. Have you reviewed the data and do you 

19 agree w i t h the data? 

20 A. I have reviewed i t and I do agree. 

21 MR. BRUCE: Mr. Examiner, I move the 

22 admission of E x h i b i t s 1 and 2. 

23 HEARING EXAMINER JONES: E x h i b i t s 1 and 2 

24 w i l l be admitted. 

25 (Note: E x h i b i t s 1 and 2 admitted.) 
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1 HEARING EXAMINER JONES: So these are the 

2 cum o i l , water and gas on the f i r s t e x h i b i t ? 

3 THE WITNESS: No, the green i s cum gas and 

4 blue i s cum water and then the orangish-red i s the 

5 EUR f o r the gas. So t o get the gas you m u l t i p l y by 

6 s i x t o come up w i t h BCF. 

7 HEARING EXAMINER JONES: Okay. But these 

8 were c l a s s i f i e d Devonian gas w e l l s ; i s t h a t correct? 

9 THE WITNESS: That's c o r r e c t . 

10 HEARING EXAMINER JONES: You are s t i l l 

11 going t o keep the other two w e l l s going? 

12 THE WITNESS: Yes. 

13 HEARING EXAMINER JONES: So t h i s -- you 

14 s t i l l want t o c l a s s i f y t h i s as s a l t water d i s p o s a l , 

15 not pressure maintenance? You are not t r y i n g t o 

16 maintain pressure i n the r e s e r v o i r ? 

17 THE WITNESS: That's c o r r e c t . 

18 HEARING EXAMINER JONES: And can you 

19 elaborate on why you don't t h i n k i n j e c t i o n i n t h i s 

20 w e l l w i l l a f f e c t the o f f s e t wells? 

21 THE WITNESS: I might defer t h a t t o the 

22 r e s e r v o i r engineer who has worked there, but i t ' s 

23 more l i k e an i n f i n i t e r e s e r v o i r . I t doesn't show 

24 communication between the d i f f e r e n t w e l l s . 

25 HEARING EXAMINER JONES: As f a r as the 
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1 f r a c t u r e s go, does t h a t have anything t o do w i t h i t ? 

2 You mentioned e a r l i e r i t might have bottom water 

3 coming up? 

4 THE WITNESS: T y p i c a l l y what I have seen 

5 i n the Devonian i s you have l o t s of v e r t i c a l j 
6 f r a c t u r e s and you w i l l draw water up from the lower i 
7 p a r t of the Devonian s e c t i o n . We have had w e l l s ! 

8 t h a t produced high gas r a t e w i t h no water and then 

9 the water w i l l j u s t come screaming i n . 

10 HEARING EXAMINER JONES: Where i s t h i s 

11 l o c a t e d as f a r as nearest t o what town? 

12 THE WITNESS: I'm not sure. 

13 HEARING EXAMINER JONES: I s i t i n the 

14 middle of the Del Rey Basin? 

15 THE WITNESS: Yeah. You are out i n -- I 

16 don't b e l i e v e there's any towns anywhere near t h i s . 

17 HEARING EXAMINER JONES: I s i t Eddie 

18 County? 

19 THE WITNESS: Lea County. 

20 HEARING EXAMINER JONES: I t ' s o f f the 

21 s h e l f though. 

22 THE WITNESS: Maybe s i x miles or a l i t t l e j 

23 over s i x miles east of the WIPP s i t e . I don't 

24 b e l i e v e there's v i l l a g e s or towns. 

25 HEARING EXAMINER JONES: So i t ' s i n the 

PAUL BACA PROFESSIONAL COURT REPORTERS 
7d927dcf-9cd5-464b-9a2d-b3929771508b 



Page 10 ] 
1 western edge of Lea County o f f the shel f ? That's j 

2 why i t ' s so deep? 

3 THE WITNESS: Yeah. 

4 HEARING EXAMINER JONES: This i s a 

5 s t r u c t u r e map? 

6 THE WITNESS: Yes, s i r . 

7 HEARING EXAMINER JONES: Top of Devonian? 

8 So b a s i c a l l y why d i d n ' t you p i c k the other w e l l , the 

9 w e l l t o the south? Looks l i k e i t would be a l i t t l e 

10 f u r t h e r o f f s t r u c t u r e . 

11 THE WITNESS: Well, I b e l i e v e t h a t ' s 

12 because t h a t w e l l i s s t i l l making gas and the middle 

13 one's TA'd and was making l o t s of water. I f you 

14 look at the water cums, t h a t ' s by f a r made the most 

15 water. The w e l l down d i p has been almost water-free 

16 r e l a t i v e l y . 

17 HEARING EXAMINER JONES: So the s t r u c t u r e 

18 d i d n ' t c o n t r o l i n t h i s --

19 THE WITNESS: Again, t h a t p o i n t s t o the 

2 0 f a c t t h a t water i s probably coming up from below 

21 r a t h e r than l a t e r a l l y . 

22 HEARING EXAMINER JONES: So you only have 

23 two w e l l s i n your area? Your one-half mile area of 

24 review? 

25 THE WITNESS: Yes, s i r . 
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HEARING EXAMINER JONES: Okay. Thank you 

2 very much. 

3 MR. BRUCE: Mr. Examiner, i n the ad f o r 

4 the w e l l , the c l o s e s t town I can f i n d i s the b i g 

5 c i t y of O i l Center, about 17 miles away. 

6 HEARING EXAMINER JONES: Thank you. 

7 KEVIN OLSON 

8 a f t e r having been f i r s t duly sworn under oath, 

9 was questioned and t e s t i f i e d as f o l l o w s : 

10 EXAMINATION 

11 BY MR. BRUCE 

12 Q. W i l l you please s t a t e your name and c i t y 

13 of residence? 

14 A. Kevin Olson; Edmund, Oklahoma. 

15 Q. What i s your occupation? 

16 A. I'm a petroleum engineer working f o r 

17 Devon. 

18 Q. And have you p r e v i o u s l y t e s t i f i e d before 

19 the d i v i s i o n ? 

20 A. No. 

21 Q. Would you summarize your educational and 

22 employment background f o r the examiner? 

23 A. I have a bachelor of science degree i n 

24 petroleum engineering. I have worked i n the o i l and 

25 gas i n d u s t r y f o r n e a r l y 25 years and I hold a 
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1 master's i n business a d m i n i s t r a t i o n . 

2 Q. How long have you worked at Devon? 

3 A. Approximately three-and-a-half years. 

4 Q. And are you f a m i l i a r w i t h the engineering 

5 matters i n v o l v e d i n t h i s a p p l i c a t i o n ? 

6 A. Yes. 

7 MR. BRUCE: Mr. Examiner, I tender 

8 Mr. Olson as an expert petroleum engineer. 

9 HEARING EXAMINER JONES: S p e l l your l a s t 

10 name. 

11 THE WITNESS: O-L-S-O-N. 

12 HEARING EXAMINER JONES: And Sam McCurty 

13 d i d n ' t make i t today? 

14 MR. BRUCE: He i s here. 

15 HEARING' EXAMINER JONES: He's here but not 

16 going t o t e s t i f y ? 

17 MR. BRUCE: No. 

18 HEARING EXAMINER JONES: Mr. Olson i s so 

19 q u a l i f i e d . 

20 Q. Mr. Olson, could you i d e n t i f y E x h i b i t No. 

21 3 f o r the examiner and discuss the contents? 

22 A. C e r t a i n l y . What I have done w i t h E x h i b i t 

23 3 i s present r a t e / t i m e curves f o r the o f f s e t 

24 producing w e l l s , and I have also presented a summary 

25 of the reserves associated w i t h the producing w e l l s 
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1 i n the area. 

2 Q. And the producing w e l l s i n the area, 

3 i n c l u d i n g the two w i t h i n the area of review, what i s 

4 t h e i r status? Are they nearing the ends of t h e i r 

5 productive l i v e s ? 

6 A. The w e l l s i n t h i s area are nearing the 

7 ends of t h e i r p r o ductive l i v e s . Part of the reason 

8 t o convert the Rio Blanco 4/3 i s t h a t there i s 

9 s u b s t a n t i a l water p r o d u c t i o n from the e x i s t i n g w e l l s 

10 i n t h i s area, and we f e e l l i k e i f we can convert a 

11 w e l l , we can dispose of water at a lower p r i c e and 

12 extend the l i f e of the e x i s t i n g producing w e l l s i n 

13 t h i s area. 

14 Q. So approval of the a p p l i c a t i o n w i l l be 

15 b e n e f i c i a l t o the remaining w e l l s i n the area? 

16 A. Yes. 

17 Q. Do you have anything f u r t h e r t o say on 

18 t h i s ? 

19 A. No, s i r . 

20 Q. Let's move t o E x h i b i t 4, the C-108, and 

21 l e t ' s run through t h i s q u i c k l y . What i s -- t u r n i n g 

22 t o Page 3, what i s the cu r r e n t status of the Rio 

23 Blanco f o r No. 3? 

24 A. The w e l l i s c u r r e n t l y shut i n . 

25 Q. Okay. And how long has i t -- how long ago i 
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1 d i d i t cease producing? 

2 A. Approximately a year. 

3 Q. And how do you propose -- how does Devon 

4 propose t o recomplete the w e l l t o t u r n i t i n t o an 

5 i n j e c t o r ? 

6 A. We w i l l recover the e x i s t i n g t u b i n g from 

7 the w e l l and replace i t w i t h t u b i n g , higher q u a l i t y 

8 t u b i n g t h a t can stand the produced water, stand up 

9 t o the p o t e n t i a l c o r r o s i o n issues, i f there are any 

10 from the produced water, and we w i l l r e i n j e c t the 

11 water back i n t o the e x i s t i n g Devonian zone. 

12 Q. So no new preparations are planned? 

13 A. No new preparations are planned. 

14 Q. And again, you w i l l be producing produced 

15 Devonian water back i n t o the Devonian, correct? 

16 A. Correct. 

17 Q. So there w i l l be no c o m p a t i b i l i t y 

18 problems? 

19 A. Right. 

20 Q. What type of ra t e s do you a n t i c i p a t e 

21 i n j e c t i n g i n t o the well? 

22 A. The permit i s f i l e d f o r an average r a t e of 

23 3,000 barrels of water a day with a maximum rate of \ 

24 5,000 b a r r e l s a day. 

25 Q. W i l l you comply w i t h the D i v i s i o n ' s .2 PSI 1 
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of depth pressure l i m i t a t i o n ? 

2 A. Yes. 

3 Q. You don't a n t i c i p a t e any problems w i t h 

4 i n j e c t i o n pressures? 

5 A. No, s i r . 

6 Q. On Page 9 of the e x h i b i t you give data on 

7 we l l s w i t h i n the area of review. A l l w e l l s w i t h i n 

8 the area of review are producing w e l l s , correct? 

9 A. Correct. 

10 Q. So there's no P and A w e l l s t o worry 

11 about? 

12 A. Correct. 

13 Q. And i n your op i n i o n , w i l l the w e l l be 

14 recompleted so as t o prevent movement of f l u i d s 

15 between the zones? 

16 A. Yes. 

17 Q. Now, was E x h i b i t 3 prepared by you? 

18 A. Yes. 

19 Q. And E x h i b i t 4 was prepared by a t e c h n i c i a n ! 

20 at Devon, cor r e c t ? 

21 A. Yes. 

22 Q. Have you reviewed the data i n t h i s 

23 e x h i b i t ? 

24 A. Yes. j 

25 

1 — r = 

Q. Do you agree w i t h the data t h a t ' s set 
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f o r t h i n t h i s a p p l i c a t i o n ? 

2 A. Yes. 

3 Q. I n your o p i n i o n , would the g r a n t i n g of the 

4 a p p l i c a t i o n be i n the i n t e r e s t of conservation and 

5 the p r e v e n t i o n of waste? 

6 A. Yes. 

7 MR. BRUCE: Mr. Examiner, I move the 

8 admission of E x h i b i t s 3 and 4. 

9 HEARING EXAMINER JONES: E x h i b i t s 3 and 4 

10 w i l l be admitted. 

11 (Note: E x h i b i t s 3 and 4 admitted.) 

12 HEARING EXAMINER JONES: I s t h i s the 

13 potash area, RP 111 P area? 

14 THE WITNESS: I b e l i e v e we are east of the 

15 potash area. 

16 HEARING EXAMINER JONES: So the BLM i s not 

17 concerned? They are okay w i t h t h i s conversion? 

18 THE WITNESS: As f a r as I know, yes. 

19 HEARING EXAMINER JONES: They probably 

20 are. We haven't heard anything. The w e l l s are 

21 about what, e i g h t years o l d out here? 

22 THE WITNESS: Yes, s i r . 

23 HEARING EXAMINER JONES: Would you r e d r i l l 

24 these w e l l s i f you had i t t o do over? Would they 

25 pay out? 
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THE WITNESS: No, s i r . 

2 HEARING EXAMINER JONES: That's too bad. 

3 So are you l o o k i n g a t o f f - l e a s e water coming i n or 

4 are you l o o k i n g a t j u s t area water from only Devon? 

5 Are you l o o k i n g at making i t i n t o a commercial 

6 disposal well? 

7 THE WITNESS: This w i l l not be a 

8 commercial disposal w e l l . This w i l l be f o r Devon 

9 and the other working i n t e r e s t owners i n the 

10 e x i s t i n g w e l l s i n t h i s immediate area. 

11 HEARING EXAMINER JONES: Okay. I s the BLM 

12 a surface owner? 

13 THE WITNESS: I don't know the answer t o 

14 t h a t . 

15 HEARING EXAMINER JONES: I can probably 

16 f i n d t h a t . 

17 MR. BRUCE: I t i s the surface owner, Mr. 

18 Examiner, and the mineral owner, and they have been 

19 n o t i f i e d . 

20 HEARING EXAMINER JONES: Did Ronnie Slack 

21 make the C-108. 

22 THE WITNESS: Yes, he d i d . 

23 HEARING EXAMINER JONES: Okay. And as f a r 

24 as the e f f e c t on o f f s e t w e l l s , we t r y t o look c l o s e r j 

25 at any i n j e c t i o n i n and near gas zones, but because j 
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1 t h i s i s Devonian, as a r e s e r v o i r engineer what do 

2 you say about the e f f e c t t h a t i n j e c t i o n of t h i s w e l l 

3 w i l l have on the o f f s e t wells? 

4 THE WITNESS: I don't t h i n k t h i s w e l l , the 

5 i n j e c t i o n i n t h i s w e l l , w i l l have an e f f e c t on the 

6 o f f s e t s . I n my op i n i o n , the Devonian i s an i d e a l 

7 r e s e r v o i r t o i n j e c t water i n t o because i t ' s deep and 

8 i t doesn't a f f e c t any of the shallower production 

9 and i t i s an i n f i n i t e a c t i n g a q u i f e r . 

10 HEARING EXAMINER JONES: How f a r out would 

11 i t a f f e c t , do you th i n k ? How close by could you 

12 have a well? 

13 THE WITNESS: Given the --

14 HEARING EXAMINER JONES: How would you 

15 f i n d out i f you wanted t o do some t e s t s t o f i n d out? 

16 THE WITNESS: I don't know the answers t o 

17 your questions. What I can say i s t h a t i f we do see 

18 an e f f e c t i n the o f f s e t producers, those are 

19 operated by Devon and i t ' s w i t h i n our c o n t r o l t o 

20 shut t h i s s a l t water disposal w e l l i n . 

21 HEARING EXAMINER JONES: Okay. Are you 

22 doing any Bone Spring development i n t h i s area or 

23 Paddock Development t h a t you would be c o n t r i b u t i n g 

24 water t o t h i s well? 

25 THE WITNESS: We are c u r r e n t l y e v a l u a t i n g 
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1 the Bone Spring horizon i n t h i s area. We have not 

2 done any work i n t h a t zone y e t . 

3 HEARING OFFICER JONES: The volume t h a t 

4 t h i s w e l l could take, what do you thin k ? What k i n d 

5 of volume could you put i n t h i s well? 

6 THE WITNESS: We p e r m i t t e d f o r 3- t o 5,000 

7 b a r r e l s a day. I have seen Devonian i n j e c t i o n w e l l s 

8 take over 10,000 b a r r e l s of water a day. Again, I 

9 t h i n k i t ' s j u s t an i d e a l candidate because of the 

10 thickness of the r e s e r v o i r . 

11 HEARING EXAMINER JONES: P r e t t y hot down 

12 there? P r e t t y high temperature? 

13 THE WITNESS: I would estimate i t t o be 

14 220 t o 230 degrees. 

15 HEARING EXAMINER JONES: But you wouldn't 

16 have any t r o u b l e g e t t i n g your packer w i t h i n 100 

17 feet? 

18 THE WITNESS: No. 

19 HEARING .EXAMINER JONES: I have no more 

2 0 questions. 

21 MR. BROOKS: No questions. 

22 HEARING EXAMINER JONES: Thank you very 

23 much. 

24 MR. BRUCE: F i n a l l y , Mr. Examiner, I have 

25 d r a f t e d an a f f i d a v i t f o r the Landman Katy McDonald. 
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1 I would ask permission t o submit t h a t a f t e r the 

2 hearing. I f o r g o t t o send i t t o her, but you asked 

3 about was t h i s a lease d i s p o s a l . The w e l l s involved 

4 i n the disposal are -- the producing w e l l s are on 

5 E x h i b i t 1. They are a l l Devon-operated and there 

6 are a number of leases i n v o l v e d , a number of f e d e r a l 

7 leases i n v o l v e d . 

8 Because Devon i s the operator, we d i d 

9 n o t i f y the working i n t e r e s t owners of the various 

10 leases, and when you go through E x h i b i t 5, my 

11 a f f i d a v i t of n o t i c e , they received n o t i c e . We 

12 n o t i f i e d Southwestern Production Company and you 

13 w i l l see an E-mail from Southwestern t o me s t a t i n g 

14 t h a t they had t o assign t h a t t o Limerock Resources, 

15 so Limerock Resources was also n o t i f i e d and the BLM 

16 was n o t i f i e d as surface and mineral owner. 

17 So I move the admission of E x h i b i t 5 and 

18 request permission t o submit Ms. McDonald's 

19 a f f i d a v i t l a t e r . 

2 0 MR. BROOKS: Well, other than simply t o 

21 observe, but t h a t ' s j u s t a c l a s s i c statement about 

22 the way attorneys use witnesses w i t h a f f i d a v i t s . " I 

23 d r a f t e d her a f f i d a v i t but I f o r g o t t o send i t t o 

24 her." 

25 MR. BRUCE: Which I r e a l i z e d yesterday at 
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5 : 0 0 . 

2 MR. BROOKS: Presumably t h a t d e f e c t w i l l 

3 be c o r r e c t e d . Thank y o u . 

4 HEARING EXAMINER JONES: E x h i b i t 5 w i l l be 

5 a d m i t t e d , and we w i l l t a k e t h e case unde r adv i sement 

6 w i t h t h e s t i p u l a t i o n t h a t t h e a f f i d a v i t w i l l be 

7 s u b m i t t e d l a t e r . 

8 ( N o t e : E x h i b i t 5 a d m i t t e d . ) 

9 MR. BRUCE: Thank y o u . 

10 (No te : The p r o c e e d i n g s were c o n c l u d e d . ) 
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