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Term Assignment of OQil and Gas Lease

For consideration paid, the receipt and sufficiency of which are hereby acknowledged, Nearburg
Exploration Company, L.L.C. (“Assignor”™), whose address is P. O. Box 823085, Dallas, Texas
75382-3085, does hereby gramt, bargain, sell, assign and convey to Marbob Energy Corporation
(“Assignes™), whose address is P.O. Box 227, Artesia, New Mexico 88211-0227, subject to the
terms and provisions and the exceptions and reservations hereinafter set forth, the entire interest
in and to that certain oil and gas lease (the “Lease™) from State of New Mexico, as Lessor, to
Nearburg Exploration Company, L.L.C., as Lessee, State of New Mexico Serial No. VO-7450
dated July 1, 2005, covering the following described lands in Eddy County, New Mexico:

Township-26-South, Range-28-East, N.M.P.M.
Section 20; W/2
containing 320.C0 acres, more or less,
lisnited to the interval from the surface
down to the base of the Bone Spring Formation,
as defined in the Unit Agreement hereinafter described;

together with such contractual rights, easements, rights of way and other rights held by Assignor
as are necessary or convenient to the development and operation of said lands for the production
of oil and gas (the interest and other rights being assigned hereby being collectively referred to
herein as the “Subject Interests™). Assignor expressly retains such rights and easements as may
be nécessary to its own development and operation of the lands and depths covered by said lease
that are not conveyed hereby, or which may revert to Assignor as hereinafter provided.

This Assignment is made subject to all royalty, overriding royalty and other burdens affecting
the Subject Interests. In addition, Assignor excepts from this Assignment and reserves to itself
an overriding royalty interest equal to the difference between (a) twenty-five percent (25%) of
8/8 of the oil and gas that may be produced, saved and marketed from said lands and (b) the
aggregdte of all royalty, overriding royalty, production payment and other non-cost-bearing
interests now existing as burdens against the interest assigned hereby. The overriding royalty
interest (i) shall be computed and paid at the same $ime’snd in the same manner as toyalty
payable to the lessor under the terms of the applicable oil and gas lease is computed and paid, (ii)
shall bear its proportionate share of all taxes and assessments levied upon or against or measured
by the production of oil and gas therefrom, and (iii) shall be proportionately reduced if and to the
extent that this Assignment conveys to Assignee less than the full and undivided oi} and gas
working interest leasehold in such lands or any part thereof. The reservation of the overriding
royalty interest shall imply no leasehold preservation, drilling or development obligation on the
part of Assignee. No change in the ownership of the overriding royalty interest shall be binding
on Assignee until Assignee has been furnished either the original, a certified copy, or a legible
reproduced copy of the recorded instrument or instruments effecting the change in ownership.

The rights and interests assigned hereby shall be limited to a term commencing on the effective
date hereof and extending so long thereafter as the Lease remains subject to the Unit Agreement
hereinafter described, according to the terms of the Unit Agreement; provided, however, that if,
at any time before the discovery of a deposit of unitized substances capable of being produced in
paying quantities, as defined in the Unit Agreement, has been made on lands embraced by said
Unit Agreement, and before the expiration of the primary term of the Lease, Assignee shall
decide not to continue drilling operations in an effort to establish such production, Assignee
agrees to so notify Assignor and thereupon, at the request of Assignor, promptly reassign to
Assignor all of the right, title and interest in and to the Lease assigned hereby, free and clear of
all liens, encumbrances and burdens other than those in effect as of the date of execution hereof,
Should the lands covered by the Lease be eliminated from the unit area of said Unit Agreement
after the end of the primary term of the Lease, but the Unit Agreement remains in effect
according to its terms as to any of the land embraced thereby, Assignor shall nevertheless
continue to be entitled to an overriding royalty interest in oil and gas produced from the land
remaining subject to the Unit Agreement equivalent to that to which Assignior was entitled before
such elimination, and shall likewise continue to have access, and shall be entitled to receive Well
Information Requirements concerning any well thereafter drilled on lands that remains covered
by the Unit Agreement as herein provided; and Assignee agrees upon Assignor’s request in such
event to execute and deliver to Assignor a recordable assignment evidencing such continuing
overriding royalty interest.
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During the drilling of any well located on the Subject Interests or on lands covered by the Unit
Agreement, Assignor’s authorized representatives shall have access at all times to each well, but
such access shall be at Assignor’s sole risk and expense. In addition, Assignor shall have access to
all cores, cuttings, logs and other information of whatever nature obtained during the drilling of
such well. Assignee further agrees to furnish Assignor daily drilling reports and other pertinent well
information and data as specified in the "Well Information Requirements” attached hereto and made
a part hereof as Exhibit “A”, with respect to all wells drilled on the Subject Interests or on lands
covered by the Unit Agreement.

The Subject Interests and Assignor's reserved overriding royalty interest shall, during the term of
this Assignment and not thereafter, be subject to the terms and provisions of that certain Unit
Agreement for the Development and Operation of the SRO Unit Area, Eddy County, New
Mexico (the *Unit Agreement”), dated May 8, 2009. Oil and gas produced from lands embraced
by said Unit Agreement shall be allocated to the Subject Interests and to Assignor's overriding
royalty interest as provided therein, and oil and gas production and operations on any such lands
shall, while the Subject Interests remain subject to the Unit Agreement, be considered as though
taking place on the lands described in the lease or leases assigned hereby {(except for purposes of
the allocation of oil and gas produced therefrom).

Assignor warrants and agrees to defend title to the interests assigned hereby against all persons
claiming or to claim the same by, through and under Assignor but not otherwise. This
assignment shall be binding on the parties hereto and their respective successors and assigns.

Executed on the dates of Assignor's and Assignee’s respective acknowledgments annexed
hereto, but effective as of July 1, 2009.

Nearburg Exploration Company, L.L.C. Marbob Energy Corporation
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harles E. Nearburg, President KD
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STATE OF TEXAS ) .

COUNTY OF DALLAS )

This instrument was acknowledged before me on this 2« day of August, 2009 by
Charles E. Nearburg, President of Nearburg Exploration Company, L.L.C., a Texas limited
liability company, on behalf of said company.

Aelnsdd Comtl

Notary Public in and for the $ate F Texas
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Public; Suta of Texas
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STATE OF NEW MEXICO )

)
COUNTY OF BB )
Edd

This instrument™Was acknowledged before me on this _Q:z %y of August, 2009 by Johnny
C. Gray, President of Marbob Energy Corporation, a New Mexico corporation, on behalf of said
corporation.
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73 Nancy T. Agnew Notary ‘Piiblic in and for the State of New Mexico

My commission expires 225/ |
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