
STATE OF NEW MEXICO
DEPARTMENT OF ENERGY, MINERALS AND NATURAL RESOURCES

OIL CONSERVATION DIVISION

APPLICATION OF SOLARIS WATER MIDSTREAM, LLC
FOR APPROVAL OF A SALT WATER DISPOSAL WELL IN LEA
COUNTY, NEW MEXICO.

CASE NO. 20114

NGL WATER SOLUTIONS PERMIAN LLC’S RESPONSE TO
SOLARIS WATER MIDSTREAM, LLC’S (“SOLARIS”) MOTION TO DISMISS

NGL Water Solutions Permian, LLC (“NGL”), OGRID No. 372338, through its

undersigned attorneys, hereby submits this Response in opposition to Solaris’ Motion to Dismiss

Protest. Solaris’ Motion to Dismiss does not provide a valid basis for dismissing NGL’s protest

of the Telluride Well.

Solaris’ Motion to Dismiss incorporates Solaris’ response to NGL’s Motion to Dismiss. As

discussed in NGL’s Reply in Support of its Motion to Dismiss, attached as Exhibit A, Solaris has

failed to demonstrate why its protest of NGL’s Sidewinder well should not be dismissed as moot,

nor, for purposes of its own motion, has Solaris demonstrated why NGL’s protest should be

dismissed. This reply addresses only those arguments raised in Solaris’ response that are arguably

relevant to Solaris’ motion to dismiss.1

Solaris states that it is Solaris’ position that NGL’s protest to Solaris’ Telluride well should

be dismissed and Solaris incorrectly states that “NGL has refused to give a reason why it is still

objecting to Solaris’ well.” Response ¶ 4. First, NGL’s counsel informed Solaris’ counsel that

NGL’s protest of the Telluride well is based on NGL’s ownership of fee lands within close

proximity of the Telluride well. Consequently, and contrary to Solaris’ assertions, NGL has

1 To the extent the Division considers Solaris’ other arguments as part of Solaris’ motion to dismiss, NGL incorporates
its Reply and Motion herein to refute those arguments.
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informed Solaris’ counsel of the basis for NGL’s protest. In addition, NGL is reviewing its records

to determine whether NGL was properly notified of Solaris’ application. If Solaris did not provide

NGL with proper notice, NGL protests the Telluride well on that basis as well.

NGL understands it is the Division’s position that it lacks jurisdiction over some of the

concerns that NGL intends to raise regarding the proximity of the Telluride well to NGL’s fee

lands, specifically the issue of pore space. NGL has legitimate concerns regarding whether

Solaris’ Telluride well will lead to trespass into NGL’s pore space, depriving NGL of its ability to

utilize some or all of the pore space underlying NGL’s fee land in proximity to Solaris’ proposed

well. NGL believes that its concerns are valid and merit review. There is some degree of

uncertainty in New Mexico about the pore space argument generally and, in terms of this case

specifically, where those arguments can and should be made. NGL, like many others in New

Mexico, is trying to navigate that uncertainty. Given this uncertainty, NGL raises its pore space

arguments before the Division both because NGL believes that argument has merit but also to

preserve that argument.

WHEREFORE, NGL requests that the Division deny Solaris’ Motion to Dismiss NGL’s

Protest in Case No. 20114.

Respectfully submitted,

MODRALL, SPERLING, ROEHL, HARRIS
& SISK, P.A.

By:
Deana M. Bennett
P.O. Box 2168
500 Fourth Street NW, Suite 1000
Albuquerque, NM 87103-2168
505.848.1800
dmb@modrall.com
Attorneys for Applicant
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I hereby certify that a true and correct copy of the foregoing was served on counsel of
record by electronic mail on February 18, 2019.

James Bruce
P.O. Boxy 1056
Santa Fe, NM 87501
505.982.2043
jamesbruc@aol.com
Attorney for Solaris Water Midstream, LLC

MODRALL, SPERLING, ROEHL, HARRIS
& SISK, P.A.

By:_
Deana M. Bennett

P.O. Box 2168
500 Fourth Street NW, Suite 1000
Albuquerque, NM 87103-2168
505.848.1800
dmb@modrall.com
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