STATE OF NEW MEXICO
DEPARTMENT OF ENERGY, MNERALS AND NATURAL RESOURCES
OIL CONSERVATION DIVISION

APPLICATION OF COLGATE OPERATING, LLC
FOR COMPULSORY POOLING,
EDDY COUNTY, NEW MEXICO CASE NO. 21629

PRE-HEARING STATEMENT
OF
PROSPERTY BANK F/K/A AMERICAN STATE BANK
AS TRUSTEE OF THE J.M. WELBORN TRUST

Prosperity Bank f/k/a American State Bank. Trustee of the J.M. Welborn Trust (*Trustee™)
received a letter from Colgate dated July 10, 2020 notifying the Trustee of the proposed well and
indicating that Colgate would be interested in acquiring the Trustee’s interest. The Trustee contacted
Colgate by e-mail on July 16, 2020. Follow-up e-mails were sent on July 30, 2020 and August 19, 2020.
On the latter date, Colgate responded to the Trustee’s inquiry. The Trustee sent another e-mail on August
19. 2020 notifying Colgate that the Trustee would be interested in an assignment of the interest held by
the Trustee. Colgate promptly responded on the same date and notified the Trustee that there would be a
meeting with management to “see what we can offer here.” That was the last communication that the
Trustee received from Colgate until a letter from Colgate’s attorney regarding this Application and the
hearing was received on December 21, 2020.

The Trustee has invested time and money in determining a market value for an assignment of the
interest. The Trustee does not desire to participate in the well and wishes to reach an agreement with
Colgate for an assignment of the interest at a market rate. In its Application, Colgate indicated that it *has
been unable to obtain™ a voluntary agreement from all interested owners. The Trustee has shown its

willingness to assign its interest. Colgate indicated they would make an offer, but to date, an offer has not
been received.

Respectfully submitted,

Prosperity Bank f/k/a American State Bank, Trustee
of the J.M. Welborn Trust

By: M A Oﬂ*ﬂ@/
Brent McDonald /
Senior Vice President
1401 Avenue Q
Lubbock, TX 79401
Telephone: 806.741.2371
brent.mcdonaldi@ prosperitvbankusa.com




