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APPEARANCES

Li st of Attendees:

Dyl an Fuge, Chair

Fl orene Davi dson, Host

W I Iliam Arpomah, Panel

Chi s Mbander, Panel

Greg Bl oom Panel

Adam Ranki n, Panel

Dana Hardy, Panel

Ocean Munds-Dry, Panel

Dani el Rubin, Attorney General's Ofice Representative

Jim Martin, Panel
Jonny Hei ns, Panel

Jul i e Pabon, Panel
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PROCEEDI NGS

MR. FUGE: All right. Good norning,
everyone. This is the June 8th neeting of the New
Mexico O | Conservation Conm ssion called to order.
|"mgoing to go ahead -- because |I know the audio is a
little tricky here -- and just call roll as we kick
things off this norning. It is a relatively brief
agenda, so we'll go ahead and get started.

Comm ssi oner Bl oonf?

MR. BLOOM  Present.

MR. FUGE: Conmm ssioner Anpomah?

MR. AMPOVAH: Present.

MR. FUGE: Let the record reflect that
the chair is also present.

My fellow comm ssioners, have you had a
chance to review the agenda for today's neeting? Do
you have any comments or additions?

MR. BLOOM Yes, | -- | did get a
chance to review that, and, M. Chair, probably the
only thing I would want to discuss potentially at sone
point, | believe |I saw a rul emaking petition rel ated
to PFAS. And | don't know if we're going to be
tal ki ng about that today, but | thought it'd be worth
menti oni ng.

MR. FUGE: |'m happy to cover that in
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ot her -- other business briefly, for the record, and
just give a sense of where that position is and next
st eps.

Can | get a notion to -- the agenda?

MR. BLOOM M. Chair, | so nove.

MR. AMPOMAH: M. Chair, | second.

MR. FUGE: Let the record reflect the
agenda was approved unani nously.

The m nutes for the May 11, 2023,
meeting were distributed to the conm ssioners. Do
fol ks have any coments or edits to those m nutes?

MR. BLOOM No, M. Chair. | had an
opportunity to review those and woul d nove to adopt
the m nutes from our previous neeting.

MR. AMPOVAH: M. Chair, | do second,
as wel | .

MR. FUGE: Let the record reflect the
m nutes were approved unani nously.

Next item on the agenda is adjustnents
to dates for our upcom ng neeting. It is sunmrer
vacation season, and I'd |like to keep the conm ssion
noving at -- at a normal place [sic] but also respect
we've got -- got a small conm ssion. So keeping a --
keeping a quorumintact is inportant.

Based on sone feedback collected solely
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related to scheduling fromthe other conm ssioners, we
are going to nove the August 2023 neeting date, which
is currently set for August 10th. And we are going to
shift it to August 17, 2023.

| do recognize that that is also on the
sane date that the division holds its own hearings,
but some conflicts are unavoidable. W'Ill work with
folks to sort of manage schedul es there.

Simlarly, for the Septenber 2023
meeting, which is currently schedul ed for Septenber
14th, we are going to nove that up to Septenber 7,
2023, based on feedback from conmm ssions. W w |
update the schedule on the website to reflect those
changes. And obviously no other adjustnents to filing
rules, any of the other stuff. Sane notice -- notice
requirenents will apply, sanme -- sane conputation.

But those are the adjusted dates.

Again, that is August 17, 2023, for the
August neeting and Septenber 7, 2023, for the
Septenber neeting this year. And we'll nake sure
t hose changes are reflected on the OCC website.

MR. BLOOM M. -- M. Chairman?

MR. FUGE: Yep?

MR. BLOOM Maybe two questions. Do we

anticipate needing to neet the Friday after those
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Thur sday neetings? Do you -- do you ant
day neetings?
MR. FUGE: | do not antic

neetings at this time, but -- but becaus

I ci pate two-

i pate two-day

e the docket

is fluid I will comunicate and share with the

comm ssioner -- with the conmm ssioners as soon as

we've got a better sense of what the doc

like. We had a pretty full docket comn

ket | ooks

ginto this

nmeeting, and it entirely di sappeared. So -- but

we'll -- we'll know as we put it togethe
initial nmeeting notice, and I'll -- and
communi cat e t houghts accordi ngly.

MR. RUBI N: If I may, | -
norni ng, conm ssioners. M nanme is Dan
with the attorney general's office. And
assigned to represent the -- the OCC. |

to working with all three of you.

r for the

- first, good
Rubi n. [''m
|"ve been

| ook forward

One question that came up in nmy mnd
when you nove -- noving the neeting to August 17th --
and as Conm ssi oner Bl oom has noted, there is a

pendi ng petition for rul emaking. Wuld we be able to

deci de whether to proceed with rul emakin
these -- within the tinmefranme necessary?
MR, FUGE: Yes.
MR. RUBIN: Okay.

g wthin
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MR. FUGE: Yep. |[I'Il -- like | said,
["11 -- 1"11 hit that scheduling piece shortly so
that -- so that we can -- we can cover it with the
shift. So does -- does that work, Conm ssioner Bl oonf?

MR. BLOOM  Yes, absolutely. And

the -- the one other thing | wanted to flag, | have
to -- on July 13th | have an obligation that'll extend
t o about noon. | could neet as soon as noon that day,

Thursday, July 13th, our regularly schedul ed neeting.
| amfree to neet that Friday, as well. But | needed
the late start that day.

MR FUGE: So if we started the July

13th neeting at noon, you could carry it over on a

Fri day?

MR. BLOOM  Yes.

MR. FUGE: Okay. W will -- we'll take
t hat back. And | have -- | have no trouble doing a
del ayed start on Thursday, July 13th. We'll -- we'l

put it on the calendar to start at noon, and we'll
make sure the notice reflects that when it goes out in
advance of that neeting.

MR. BLOOM  Thank you.

MR. FUGE: In ternms of pending cases,
there are none on the docket today, as -- as reflected

I n the agenda that we circulated. Those cases were
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continued to August and Septenmber 2023. Qur
adjustnments to the dates for those neetings apply to
t hose conti nued cases. And again, |I'll encourage
counsel for those cases to comunicate with us as to
status, timng, and scheduling of them Sonme of them
have been on the docket for a little while now.

Dani el , thank you for introducing
myself [sic]. M apologies for not introducing our
new attorney from Open Governnent in the Ofice of
Attorney General. So thank you for stepping in and
flagging; | appreciate it.

We had a couple itenms under pending --
pending litigation. Not sure there are any detail ed
flags, and | don't think we need to go into executive
session but wanted if you could just give those brief
not es?

MR. RUBIN:. Oh. Well, really the only
case |'d have anything to add on is the Attencio case,
which was filed, and as chair -- Chairman Fuge has
informed me this norning, there has been an agreenent
with the plaintiff's counsel to extend the deadline 60
days to answer. | can say that the AGs office is
coordinating with the governor's office, and the fact
that the legislature is also party to this case, there

are fair many noving parts and coordinating in events.
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As to whether there's any conflicts, we're not in a

cl osed session, so Il'mreally limted as to what | can

say. But right now we're still at a very prelimnary
point this -- with this case.

MR. FUGE: | would anticipate going
forward, comm ssioners, that we will have sone closed

sessions to discuss the status of the litigation and
ot her sort of strategic decisions we're nmaking at this
time. After talking with M. Rubin, we decided it
wasn't necessary today because it's so new and there's
still a lot of that back-end coordination that's
occurring.

MR. RUBI N: Yes.

MR. FUGE: |'IlIl flag the Marker vs. O
Conservation Comm ssion case. The court of appeals
i ssued a very, very short decision -- only two
pages -- and affectively affirmed the District Court's
orders, its finding of fact, and its concl usions of
|l aw. So the OCC prevailed and -- but it still -- so
he has an opportunity to file for cert. So --

MR. RUBIN:. Right, 30 days.

MR. FUGE: Thirty days. So we wll see
i f that occurs and provi de an update there.

In terns of other business,

Conmi ssi oner Bloom what | was going to cover, we did
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get that PFAS petition. The OCC clerk circulated it
to you as required by our regs. Qur regs have an

i nteresting provision about such petitions; they
require us to consider that -- they require us to add
a public neeting to determne if we're going to take
up the petition for rulemking. And the neeting has

to be no sooner than 15 days and no |l ater than 60

days.

Because of when the petition was filed,
It was, like, 11 days out fromthis neeting or
sonething like that -- maybe 13 -- so not within the
15-day window. It wll be on the docket for that

prelimnary determ nation at the July 13, 2023,
meet i ng.

And again, the purpose of that
di scussi on and presentation is to give parties who
want to participate in the rulemaking a chance to
enter an appearance, not to get into the substance at
all but nerely just get enough of a substance on it so
we as a comm ssion can nake a deci sion whether we want
to carry it forward into rul emaking

And then we can begin setting a -- as
part of that discussion we'll need to set a schedule
for rul emaki ng, and obviously that's going to be

wor ked out with any parties who enter an appearance in
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the matter. So you will see that on the agenda that's
publ i shed in advance of the July 13th neeting, and
we'll take that initial procedural step there.

MR. BLOOM  Very good, M. Chair.
Thank you. Thank you. Appreciate it.

MR. FUGE: And so -- and | wll nmake
sure that in advance of the neeting that the
conmm ssioners, in addition to getting the petition --
you know, | -- | have asked the AGs O fice for just
confirmation that, you know -- we'll have in advance
of the neeting just confirmation that, you know, the

petition neets the applicable requirenents so that,

you know, we can -- we can factor that in, to [sic]
well. But that would be, | suspect, first up on the
agenda on the -- on the 13th neeting.

And |'mjust going to look out to
the -- to the folks in attendance to see if there are
any questions before | wap it up. As | said, this
was going to be a abbreviated neeting. Let's give
fol ks a m nute.

Al'l right, seeing none, our next
nmeeting is at July 13, 2023. W are going to have a

del ayed start until noon Muntain Tine. And that

neeting will in all likelihood -- based on cases that
have conti nued and what's on the docket | think the --
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that the -- the comm ssion should plan on that being a

two-day neeting that spills over into Friday.

And agai n, our hearing roomat the

Wendell Chino Building is very close. And |

know |

say it's very close; it is actually very close. It

had the fancy wood paneling up; it just needs the tech

set up. So | hope to be at our nore pernmanent hone

| ater this year. | think we are on track.

And with that | wll adjourn the

nmeeting. Thanks, everyone. See you on the 13th.

(Wher eupon, the neeting concluded at

9:17 a.m)
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CERTI FI CATE OF DEPOSI TI ON OFFI CER

I, DANA FULTON, the officer before whomthe
foregoi ng proceedi ngs were taken, do hereby certify
that any wtness(es) in the foregoing proceedi ngs,
prior to testifying, were duly sworn; that the
proceedi ngs were recorded by ne and thereafter reduced
to typewiting by a qualified transcriptionist; that
said digital audio recording of said proceedings are a
true and accurate record to the best of nmy know edge,
skills, and ability; that | am neither counsel for,
related to, nor enployed by any of the parties to the
action in which this was taken; and, further, that |
amnot a relative or enpl oyee of any counsel or
attorney enployed by the parties hereto, nor
financially or otherwi se interested in the outcone of

this action.

08) e F ¢ fom

DANA FULTON
Notary Public in and for the

State of M ssouri
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CERTI FI CATE OF TRANSCRI BER

|, KRI STA MESSER, do hereby certify that

this transcript was prepared fromthe digital audio

recordi ng of the foregoing proceeding,

t hat said

transcript is a true and accurate record of the

proceedi ngs to the best of nmy know edge, skills, and

ability; that | am neither counsel for,

related to,

nor enpl oyed by any of the parties to the action in

which this was taken; and, further, that | am not a

relative or enployee of any counsel or

attorney

enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcome of

KRI STA MESSER

this action.
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