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1                  P R O C E E D I N G S

2                MR. FUGE:  All right.  Good morning,

3 everyone.  This is the June 8th meeting of the New

4 Mexico Oil Conservation Commission called to order.

5 I'm going to go ahead -- because I know the audio is a

6 little tricky here -- and just call roll as we kick

7 things off this morning.  It is a relatively brief

8 agenda, so we'll go ahead and get started.

9                Commissioner Bloom?

10                MR. BLOOM:  Present.

11                MR. FUGE:  Commissioner Ampomah?

12                MR. AMPOMAH:  Present.

13                MR. FUGE:  Let the record reflect that

14 the chair is also present.

15                My fellow commissioners, have you had a

16 chance to review the agenda for today's meeting?  Do

17 you have any comments or additions?

18                MR. BLOOM:  Yes, I -- I did get a

19 chance to review that, and, Mr. Chair, probably the

20 only thing I would want to discuss potentially at some

21 point, I believe I saw a rulemaking petition related

22 to PFAS.  And I don't know if we're going to be

23 talking about that today, but I thought it'd be worth

24 mentioning.

25                MR. FUGE:  I'm happy to cover that in
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1 other -- other business briefly, for the record, and

2 just give a sense of where that position is and next

3 steps.

4                Can I get a motion to -- the agenda?

5                MR. BLOOM:  Mr. Chair, I so move.

6                MR. AMPOMAH:  Mr. Chair, I second.

7                MR. FUGE:  Let the record reflect the

8 agenda was approved unanimously.

9                The minutes for the May 11, 2023,

10 meeting were distributed to the commissioners.  Do

11 folks have any comments or edits to those minutes?

12                MR. BLOOM:  No, Mr. Chair.  I had an

13 opportunity to review those and would move to adopt

14 the minutes from our previous meeting.

15                MR. AMPOMAH:  Mr. Chair, I do second,

16 as well.

17                MR. FUGE:  Let the record reflect the

18 minutes were approved unanimously.

19                Next item on the agenda is adjustments

20 to dates for our upcoming meeting.  It is summer

21 vacation season, and I'd like to keep the commission

22 moving at -- at a normal place [sic] but also respect

23 we've got -- got a small commission.  So keeping a --

24 keeping a quorum intact is important.

25                Based on some feedback collected solely
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1 related to scheduling from the other commissioners, we

2 are going to move the August 2023 meeting date, which

3 is currently set for August 10th. And we are going to

4 shift it to August 17, 2023.

5                I do recognize that that is also on the

6 same date that the division holds its own hearings,

7 but some conflicts are unavoidable.  We'll work with

8 folks to sort of manage schedules there.

9                Similarly, for the September 2023

10 meeting, which is currently scheduled for September

11 14th, we are going to move that up to September 7,

12 2023, based on feedback from commissions.  We will

13 update the schedule on the website to reflect those

14 changes.  And obviously no other adjustments to filing

15 rules, any of the other stuff.  Same notice -- notice

16 requirements will apply, same -- same computation.

17 But those are the adjusted dates.

18                Again, that is August 17, 2023, for the

19 August meeting and September 7, 2023, for the

20 September meeting this year.  And we'll make sure

21 those changes are reflected on the OCC website.

22                MR. BLOOM:  Mr. -- Mr. Chairman?

23                MR. FUGE:  Yep?

24                MR. BLOOM:  Maybe two questions.  Do we

25 anticipate needing to meet the Friday after those
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1 Thursday meetings?  Do you -- do you anticipate two-

2 day meetings?

3                MR. FUGE:  I do not anticipate two-day

4 meetings at this time, but -- but because the docket

5 is fluid I will communicate and share with the

6 commissioner -- with the commissioners as soon as

7 we've got a better sense of what the docket looks

8 like.  We had a pretty full docket coming into this

9 meeting, and it entirely disappeared.  So -- but

10 we'll -- we'll know as we put it together for the

11 initial meeting notice, and I'll -- and I'll

12 communicate thoughts accordingly.

13                MR. RUBIN:  If I may, I -- first, good

14 morning, commissioners.  My name is Dan Rubin.  I'm

15 with the attorney general's office.  And I've been

16 assigned to represent the -- the OCC.  I look forward

17 to working with all three of you.

18                One question that came up in my mind

19 when you move -- moving the meeting to August 17th --

20 and as Commissioner Bloom has noted, there is a

21 pending petition for rulemaking.  Would we be able to

22 decide whether to proceed with rulemaking within

23 these -- within the timeframe necessary?

24                MR. FUGE:  Yes.

25                MR. RUBIN:  Okay.
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1                MR. FUGE:  Yep.  I'll -- like I said,

2 I'll -- I'll hit that scheduling piece shortly so

3 that -- so that we can -- we can cover it with the

4 shift.  So does -- does that work, Commissioner Bloom?

5                MR. BLOOM:  Yes, absolutely.  And

6 the -- the one other thing I wanted to flag, I have

7 to -- on July 13th I have an obligation that'll extend

8 to about noon.  I could meet as soon as noon that day,

9 Thursday, July 13th, our regularly scheduled meeting.

10 I am free to meet that Friday, as well.  But I needed

11 the late start that day.

12                MR. FUGE:  So if we started the July

13 13th meeting at noon, you could carry it over on a

14 Friday?

15                MR. BLOOM:  Yes.

16                MR. FUGE:  Okay.  We will -- we'll take

17 that back.  And I have -- I have no trouble doing a

18 delayed start on Thursday, July 13th.  We'll -- we'll

19 put it on the calendar to start at noon, and we'll

20 make sure the notice reflects that when it goes out in

21 advance of that meeting.

22                MR. BLOOM:  Thank you.

23                MR. FUGE:  In terms of pending cases,

24 there are none on the docket today, as -- as reflected

25 in the agenda that we circulated.  Those cases were
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1 continued to August and September 2023.  Our

2 adjustments to the dates for those meetings apply to

3 those continued cases.  And again, I'll encourage

4 counsel for those cases to communicate with us as to

5 status, timing, and scheduling of them.  Some of them

6 have been on the docket for a little while now.

7                Daniel, thank you for introducing

8 myself [sic].  My apologies for not introducing our

9 new attorney from Open Government in the Office of

10 Attorney General.  So thank you for stepping in and

11 flagging; I appreciate it.

12                We had a couple items under pending --

13 pending litigation.  Not sure there are any detailed

14 flags, and I don't think we need to go into executive

15 session but wanted if you could just give those brief

16 notes?

17                MR. RUBIN:  Oh.  Well, really the only

18 case I'd have anything to add on is the Attencio case,

19 which was filed, and as chair -- Chairman Fuge has

20 informed me this morning, there has been an agreement

21 with the plaintiff's counsel to extend the deadline 60

22 days to answer.  I can say that the AG's office is

23 coordinating with the governor's office, and the fact

24 that the legislature is also party to this case, there

25 are fair many moving parts and coordinating in events.
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1 As to whether there's any conflicts, we're not in a

2 closed session, so I'm really limited as to what I can

3 say.  But right now we're still at a very preliminary

4 point this -- with this case.

5                MR. FUGE:  I would anticipate going

6 forward, commissioners, that we will have some closed

7 sessions to discuss the status of the litigation and

8 other sort of strategic decisions we're making at this

9 time.  After talking with Mr. Rubin, we decided it

10 wasn't necessary today because it's so new and there's

11 still a lot of that back-end coordination that's

12 occurring.

13                MR. RUBIN:  Yes.

14                MR. FUGE:  I'll flag the Marker vs. Oil

15 Conservation Commission case.  The court of appeals

16 issued a very, very short decision -- only two

17 pages -- and affectively affirmed the District Court's

18 orders, its finding of fact, and its conclusions of

19 law.  So the OCC prevailed and -- but it still -- so

20 he has an opportunity to file for cert.  So --

21                MR. RUBIN:  Right, 30 days.

22                MR. FUGE:  Thirty days.  So we will see

23 if that occurs and provide an update there.

24                In terms of other business,

25 Commissioner Bloom, what I was going to cover, we did
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1 get that PFAS petition.  The OCC clerk circulated it

2 to you as required by our regs.  Our regs have an

3 interesting provision about such petitions; they

4 require us to consider that -- they require us to add

5 a public meeting to determine if we're going to take

6 up the petition for rulemaking.  And the meeting has

7 to be no sooner than 15 days and no later than 60

8 days.

9                Because of when the petition was filed,

10 it was, like, 11 days out from this meeting or

11 something like that -- maybe 13 -- so not within the

12 15-day window.  It will be on the docket for that

13 preliminary determination at the July 13, 2023,

14 meeting.

15                And again, the purpose of that

16 discussion and presentation is to give parties who

17 want to participate in the rulemaking a chance to

18 enter an appearance, not to get into the substance at

19 all but merely just get enough of a substance on it so

20 we as a commission can make a decision whether we want

21 to carry it forward into rulemaking.

22                And then we can begin setting a -- as

23 part of that discussion we'll need to set a schedule

24 for rulemaking, and obviously that's going to be

25 worked out with any parties who enter an appearance in
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1 the matter.  So you will see that on the agenda that's

2 published in advance of the July 13th meeting, and

3 we'll take that initial procedural step there.

4                MR. BLOOM:  Very good, Mr. Chair.

5 Thank you.  Thank you.  Appreciate it.

6                MR. FUGE:  And so -- and I will make

7 sure that in advance of the meeting that the

8 commissioners, in addition to getting the petition --

9 you know, I -- I have asked the AG's Office for just

10 confirmation that, you know -- we'll have in advance

11 of the meeting just confirmation that, you know, the

12 petition meets the applicable requirements so that,

13 you know, we can -- we can factor that in, to [sic]

14 well.  But that would be, I suspect, first up on the

15 agenda on the -- on the 13th meeting.

16                And I'm just going to look out to

17 the -- to the folks in attendance to see if there are

18 any questions before I wrap it up.  As I said, this

19 was going to be a abbreviated meeting.  Let's give

20 folks a minute.

21                All right, seeing none, our next

22 meeting is at July 13, 2023.  We are going to have a

23 delayed start until noon Mountain Time.  And that

24 meeting will in all likelihood -- based on cases that

25 have continued and what's on the docket I think the --
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1 that the -- the commission should plan on that being a

2 two-day meeting that spills over into Friday.

3                And again, our hearing room at the

4 Wendell Chino Building is very close.  And I know I

5 say it's very close; it is actually very close.  It

6 had the fancy wood paneling up; it just needs the tech

7 set up.  So I hope to be at our more permanent home

8 later this year.  I think we are on track.

9                And with that I will adjourn the

10 meeting.  Thanks, everyone.  See you on the 13th.

11                (Whereupon, the meeting concluded at

12                9:17 a.m.)
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1            CERTIFICATE OF DEPOSITION OFFICER

2           I, DANA FULTON, the officer before whom the

3 foregoing proceedings were taken, do hereby certify

4 that any witness(es) in the foregoing proceedings,

5 prior to testifying, were duly sworn; that the

6 proceedings were recorded by me and thereafter reduced

7 to typewriting by a qualified transcriptionist; that

8 said digital audio recording of said proceedings are a

9 true and accurate record to the best of my knowledge,

10 skills, and ability; that I am neither counsel for,

11 related to, nor employed by any of the parties to the

12 action in which this was taken; and, further, that I

13 am not a relative or employee of any counsel or

14 attorney employed by the parties hereto, nor

15 financially or otherwise interested in the outcome of

16 this action.

17

18

19                  <%26522,Signature%>

20                    DANA FULTON

21                    Notary Public in and for the

22                    State of Missouri
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1               CERTIFICATE OF TRANSCRIBER

2           I, KRISTA MESSER, do hereby certify that

3 this transcript was prepared from the digital audio

4 recording of the foregoing proceeding, that said

5 transcript is a true and accurate record of the

6 proceedings to the best of my knowledge, skills, and

7 ability; that I am neither counsel for, related to,

8 nor employed by any of the parties to the action in

9 which this was taken; and, further, that I am not a

10 relative or employee of any counsel or attorney

11 employed by the parties hereto, nor financially or

12 otherwise interested in the outcome of this action.
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