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Ol L CONSERVATI ON COMMI SSI ON

Meeting No. 2499 090 0367

Moder at ed by Dyl an Fuge
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New Mexico State Capitol, Room 317
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APPEARANCES
Li st of Attendees:

Dyl an Fuge, Chair, O | Conservation Division

Greg Bl oom Designee, New Mexico State Land Office

Comm ssi oner

W IIliam Anpomah, Designee, Energy, M nerals and

Nat ur al Resources Depart nent

FIl orene Davi dson, Comm ssion Clerk
Jesse Tremai ne, OCD Attorney

Dana Hardy, Hinkle Shanor LLP
MIlion Gebrem chael

Brandon Powel |

Chri s Moander,

Deana Bennett, Modrall Sperling Law Firm
M guel Suazo - Beatty Wozni ak, PC
Don Johnson

Jim Martin

M chael McM || an

Mat t hi as Sayer

Ochi Achinivu

Tim Harrington

Ni chol as Kol unci ch
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PROCEEDI NGS

MR. FUGE: The Conmm ssion is here, and
after conferring with the Attorney General, consistent
wth the Open Meeting Act, Conm ssioner Anponmah is
appearing telephonically today. So I'mgoing to run
through a quick roll call.

Comm ssi oner Anpomah?

MR. AMPOVAH: Present.

MR. FUGE: Conm ssioner Bl oonf

MR. BLOOM  Present.

MR. FUGE: And obviously, let the
record reflect the Chair is here. Moving through the
agenda, have ny fell ow Conm ssioners had an
opportunity to review the agenda for today, this
Septenber 7, 2023, neeting of the O Conservation
Conmi ssi on?

MR. BLOOM Yes. And | would nove to
adopt the m nutes.

MR. AMPOVAH: Second.

MR. FUGE: Let the record reflect that
t he agenda was adopted unani nously.

Next item up, have you been able to
review the mnutes fromthe August 17, 2023, neeting?

MR. BLOOM Yes. And | would nove to

approve those.
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MR. AMPOMAH:  And |'Il second.

MR. FUGE: Let the record reflect the
m nutes fromthe August 17, 2023, neeting were adopted
unani nously. Moving on to prior cases.

Moving on to Case No. 23580:
Application of WIld Earth Gardens in the matter of
Proposed Anendnent to the Conmi ssion.s Rules to
Address Perfl uoroal kyl and Pol yfl uoroal kyl Substances
and Their Use in Ol and Gas Extraction

The Comm ssion received in advance of
the hearing consistent with the direction be provided
on August 17th, and a consensus proposal order for the
hearing in that matter

Just for the record and the benefits of
the party, the only reason that order has not been
signed and issued is we're working on getting sone
Webex nmeeting login information for that hearing to
determ ne whether it will either be the same |ogin for
t he whol e hearing, which is what we're trying to do,
or if not, it's going to be different |ogins for
different days, but we want to just be able to
communi cate that at once.

But the Conm ssion, because the order
was joint, it will be signed and issued. The only

delay is a technical one, just getting the Wbex
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I nformation and | ogin set up. Do any parties in that
matter have any questions or concerns?

Movi ng t hrough the agenda, obviously,
the other cases noted will be heard on Novenber 9th.

New cases set for status conference:

Case No. 23727: Application of Targa
Northern Del aware LLC for Rehearing of Order No. R-
13507- E.

M5. HARDY: Good norni ng.

MR. FUGE: Ms. Hardy appearing for
Targa --7?

M5. HARDY: Yes, thank you. | didn't
know i f Jesse was entering the appearance. Are you?

MR. TREMAINE: Onh, | wll, vyes.

MS. HARDY: Ckay.

MR. TREMAINE: And Jesse Tremaine for
O | Conservation Division.

MS. HARDY: Okay. Thank you. Targa
and OCD are working out proposed conditions to include
in an order, and | expect we will be able to reach an
agreenent on those. So we are hoping that we could
just submt that order to the Comm ssion for approval.
| don't think we need a hearing unless the Comm ssion
has questions for our witnesses. And if that's the

case, then we'd be happy to address them
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MR. FUGE: And remind ne, the
Governnent L Com #001 Well, Targa had negated in
Comm ssion earlier this year consistent with the
requi renment of Order No. R-13507; right?

M5. HARDY: That's correct. W filed
our reports that were required by that prior order,
and then at the hearing the division recommended
permt conditions, and | think there was sone
anmbi guity on what those would include. And then the
order included nonitoring conditions for the
Governnent L Commwell that really would normally
apply to an AG well. The Governnment L Commis a
partially plugged inactive well, so we need to have

different nmonitoring conditions with respect to that

well. And so that's what we are working on wth OCD
MR. FUGE: | think the Chair would be

fine receiving a kind of joint proposal, if it was

unopposed. |'m assum ng any anendnent you m ght make

to your end would not be subject to notice

requi rement s?

MS. HARDY: | think that that's true.
MR. FUGE: Okay.
MS5. HARDY: Right, yes.

MR. FUGE: Okay. |If the parties can

work it out, | don't see the need to set it up for a
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hearing, but we will put it on the docket for the
Oct ober neeting just in case if there is a need for
di scussi on and presentation. But we can obviously
pull it down if the parties conme in with a change
order and confirmthat there are no notice
requi renments with respect to changes.

M5. HARDY: That sounds perfect. Thank
you.

THE REPORTER: And can | ask who was
speaki ng for Targa?

M5. HARDY: This is Dana Hardy, with
H nkl e Shanor, on behalf of Targa.

THE REPORTER: Thank you very nuch.

MS. HARDY: Thank you.

MR. FUGE: Anything else for this
matter?
HARDY: Not from Targa, M. Chair
FUGE: Jesse?

2 20D

TREMAI NE:  No, M. Chair.

MR. FUGE: Moving on to the follow ng
cases which were referred to the Comm ssion by the OCD
Director, 22827. That's the OCD order, but the cases
are 23686 and 23687. Since they were referred up to
the OCD/ OCC for simlar reasons, we mght as well as

just cover themcollectively rather than | unping
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t hrough them Wo is appearing for Chevron?

MS. BENNETT: Good norning. Deana

Bennett from Modrall Sperling on behalf of Chevron.

MR. TREMAI NE: Jesse Tremai ne

O |l Conservation Division.

for the

MS. BENNETT: Good norning. And thank

-- oh, I'"'msorry.

M5. HARDY: | apol ogi ze. Dana Hardy

with Hi nkl e Shanor on behalf of Mewbourne Q|
MR. FUGE: Ckay.

Conpany.

MS. BENNETT: And | believe there's at

| east one other entry of appearance from COG

in this

Veritas case. | don't know if COG s on the Webex.

MR. FUGE: Do we have any party on the

| i ne appearing in either of the current cases we're

di scussi ng, 23686 or 236877

MR. KOLUMCI CH: Ni chol as Kol unci ch on

behal f of New Mexico State Land O fice and

Comm ssi oner Stephanie Garcia Richard.

MR. FUGE: Thank you. | think there

was one ot her party, but you can proceed.

M5. BENNETT: Thank you. As the Chair

menti oned, or noted, we originally filed these cases

for the OCD to consider, and they were referred to the

OCC. And we're here today for a status conference to
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di scuss a hearing schedule. And | have had sone
prelimnary discussions with the OCD in ternms of what
woul d work for potential hearing dates before the OCC

And originally Chevron had been hopef ul
that we'd be able to be before the Conmm ssion on
Oct ober 12th, but given conpeting priorities, that
date does not seemto be available. And so Chevron
woul d appreciate being able to have the hearing on
these two cases on Novenber 9th. And in prelimnary
di scussions with the Division, that seens to be
wor kabl e for the Division as well.

And, of course, interested to hear from
Mewbour ne. Mewbourne is no | onger objecting to the
cases. Mewbourne had filed an entry of appearance at
the OCD and objected to the cases going by affidavit,
but they have since wi thdrawn that objection. And
Interested in hearing fromthe State Land O fice as
wel |, but are hopeful that the November 9th Comm ssion
date would work for a hearing on these two cases.

MR. FUGE: OCD, do you have any
comrent s?

MR. TREMAINE: No. It sounds all
accurate, M. Chair. | think October was going to be
too problematic for those who needed to prepare for

this hearing. At this tinme, we believe that Novenber
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9th will work and if for sonme reason that changes,
"1l follow up with everyone i medi ately, but |
antici pate that working.

And we've had sone prelimnary
di scussi ons about how | ong the hearing is -- will need
to be. It's alittle too early to be quite specific,
but | think that OCD woul d have one or two w tnesses,
and may proceed for one or no nore than two hours.

MR. FUGE: And Chevron, will you .- for
t he case?

MS. BENNETT: Thank you. We think we
woul d have between either three or four w tnesses.

The usual suspects of course, |and and geol ogy, but
al so a reservoir engineer and a petro physicist m ght
be in our lineup as well, to address the nuances of

t hese particular proposals. And we may al so have
anot her witness, so |I'd say between three and four

W t nesses.

And we woul d probably need a half day
ourselves for the affirmati ve case, while, | nean that
al so includes, of course, any questions fromthe
Conmi ssion or any other parties. So we would probably
need a half day.

And while the cases are conbi ned, one

Is in Lea County, and one is in Eddy County. And so
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to the extent there are differences froma reservoir
engi neeri ng perspective or petro physics perspective,
we woul d want to proceed with the cases conbi ned, but
there may need to be sone different testinony based on
the different |ocations. So, again, that's a very

| ong expl anation to say half day.

MR. FUGE: Counselors, do either of you
-- what do you anticipate your needs being?

M5. HARDY: M. Chair, based on
Mewbour ne's withdrawal of its objection, we wouldn't
plan to present witnesses. W may have questions of
the witnesses for other parties.

MR. FUGE: Ckay. And M. Kol unci ch,
apol ogize if | m spronounced that, from State Land
O fice, what do you anticipate your needs being, any
Wi tness prep timng.

MR. KOLUNCI CH: Thanks very nuch for
the opportunity to be heard. At this point, | only
caught wind of this matter yesterday, in our
appearance seven days ago. We'll definitely want to
cross the others' experts. W may realistically need
two or three hours if we put forth soneone to testify,
so |'manticipating a couple of hours.

MR. FUGE: All right. Thank you.

MR. KOLUNCI CH: No, thank you.
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MR. FUGE: | am | ooking ahead, based on
the mnutes we just approved, and sort of what's on
t he docket, we do you have a DeNovo pooling/spacing
case currently slated for Novenber 9th, and we al so
have the Potash/JITC matter of -- R1.11P, which was
al so calendared for the 9th at the l[ast neeting.

I"'ma little concerned about docket
bandw dth there, given the potential for four
affirmative testinony in those cases. So would the
party be open, or are we causing significant injury if
we put this on the Decenber docket, which | believe,

' m1looking at the Comm ssion clerk as well as we
would like at the nonent. It's an open docket,
because |'m hearing about a solid day's worth of

testi nony between the OCD, Chevron, and then what [|'ve
heard fromthe other parties.

MS. BENNETT: Thank you. | totally
appreciate the Comm ssion's schedule. |'m wonderi ng
if there's perhaps a conprom se here that we could be
put on the schedul e for Novenber 9th, with the caveat
that if the DeNovo spacing unit case does nove
forward, then we would go to Decenber 14th. But if
t hat case gets continued, then that woul d open up the
Commi ssion's docket for that date, if that's a

possibility?
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MR. FUGE: | would be okay with that,
| ooking at ny fell ow Conm ssioners. Yep

MS. BENNETT: Okay. | really
appreciate that. | know that sonetines those
Conmi ssi on cases do get continued, and we woul d
definitely appreciate the opportunity to be on the
first avail able docket. So definitely appreciate your
conprom se there.

MR. FUGE: We will put you on the 9th,
with that caveat. |If the cooling and spacing case
does not continue, which is a possibility, you will be
the first up on the docket for the Decenber neeting.

MS. BENNETT: And | suppose what we'l]l
need to do just anongst ourselves, is as the Novenber
9t h deadl i ne approaches, if we haven't heard anything
fromthe parties to that pooling case, we nay need to
affirmatively let you know that we went to nove to
Decenber 14th because of witness prep issues and
things like that.

MR. FUGE: Yep

MR. BLOOM M. Chair, ny only concern
woul d be that parties have enough time to be prepared
for Novenber.

MR. FUGE: | can ask Comm ssion Counsel

to follow up with Counsel on the pooling cases, so we
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can try to get sone clarity in advance of our first
agenda publication under OCC rules to see if we can
get sonme clarity. |If we don't get it soon, we'll make
that call early on when it goes, in fairness to all of
t he parties.

MS. BENNETT: Thank you.

MR. FUGE: That was the last item on
t he agenda under pending litigation. This is
primarily the agenda. There was no update, but just a
qui ck update to the Conm ssion record. A notion to
dism ss was filed on Friday, Septenmber 1st. And the
OCD joins with the -- status update there.

I n other business, just a heads up
again, -- we are working on setting up our schedul e
for 2024 for OCT hearings. Normal cadence kind of
standard scheduling, maybe with sone tweaks to
accommodate the fact that we do have that weekl ong
rul emaki ng hearing in February.

And ot herwi se, we are resum ng our
regul ar neeting cadence. Appreciate everyone's
flexibility, understanding overlaps, our next neeting
wi Il be October 12, 2023. Details and |locations to
cone. We're close on -- but maybe not quite there by
t he actual neeting.

So, thank you, everyone. Have a good
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day. Wth that, | will adjourn the nmeeting unless

there's anything el se.

MR. AMPOMAH:. Thank you.

THE REPORTER: Off the record at 9:18
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CERTI FI CATE OF DEPOSI TI ON OFFI CER

I, BRETT TORRENCE, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
that the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of nmy know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enpl oyee of
any counsel or attorney enployed by the parties
hereto, nor financially or otherwise interested in the

outcone of this action.

BRETT TORRENCE
Notary Public in and for the

State of M ssouri
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CERTI FI CATE OF TRANSCRI BER

|, GAYLENE BURR, do hereby certify that this
transcript was prepared fromthe digital audio
recordi ng of the foregoing proceeding, that said
transcript is a true and accurate record of the
proceedi ngs to the best of nmy know edge, skills, and
ability; that I amneither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.

GAYLENE BURR
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