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1                  P R O C E E D I N G S

2                MR. FUGE:  The Commission is here, and

3 after conferring with the Attorney General, consistent

4 with the Open Meeting Act, Commissioner Ampomah is

5 appearing telephonically today.  So I'm going to run

6 through a quick roll call.

7                Commissioner Ampomah?

8                MR. AMPOMAH:  Present.

9                MR. FUGE:  Commissioner Bloom?

10                MR. BLOOM:  Present.

11                MR. FUGE:  And obviously, let the

12 record reflect the Chair is here.  Moving through the

13 agenda, have my fellow Commissioners had an

14 opportunity to review the agenda for today, this

15 September 7, 2023, meeting of the Oil Conservation

16 Commission?

17                MR. BLOOM:  Yes.  And I would move to

18 adopt the minutes.

19                MR. AMPOMAH:  Second.

20                MR. FUGE:  Let the record reflect that

21 the agenda was adopted unanimously.

22                Next item up, have you been able to

23 review the minutes from the August 17, 2023, meeting?

24                MR. BLOOM:  Yes.  And I would move to

25 approve those.
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1                MR. AMPOMAH:  And I'll second.

2                MR. FUGE:  Let the record reflect the

3 minutes from the August 17, 2023, meeting were adopted

4 unanimously.  Moving on to prior cases.

5                Moving on to Case No. 23580:

6 Application of Wild Earth Gardens in the matter of

7 Proposed Amendment to the Commission.s Rules to

8 Address Perfluoroalkyl and Polyfluoroalkyl Substances

9 and Their Use in Oil and Gas Extraction.

10                The Commission received in advance of

11 the hearing consistent with the direction be provided

12 on August 17th, and a consensus proposal order for the

13 hearing in that matter.

14                Just for the record and the benefits of

15 the party, the only reason that order has not been

16 signed and issued is we're working on getting some

17 Webex meeting login information for that hearing to

18 determine whether it will either be the same login for

19 the whole hearing, which is what we're trying to do,

20 or if not, it's going to be different logins for

21 different days, but we want to just be able to

22 communicate that at once.

23                But the Commission, because the order

24 was joint, it will be signed and issued.  The only

25 delay is a technical one, just getting the Webex
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1 information and login set up.  Do any parties in that

2 matter have any questions or concerns?

3                Moving through the agenda, obviously,

4 the other cases noted will be heard on November 9th.

5                New cases set for status conference:

6                Case No. 23727:  Application of Targa

7 Northern Delaware LLC for Rehearing of Order No. R-

8 13507-E.

9                MS. HARDY:  Good morning.

10                MR. FUGE:  Ms. Hardy appearing for

11 Targa --?

12                MS. HARDY:  Yes, thank you.  I didn't

13 know if Jesse was entering the appearance.  Are you?

14                MR. TREMAINE:  Oh, I will, yes.

15                MS. HARDY:  Okay.

16                MR. TREMAINE:  And Jesse Tremaine for

17 Oil Conservation Division.

18                MS. HARDY:  Okay.  Thank you.  Targa

19 and OCD are working out proposed conditions to include

20 in an order, and I expect we will be able to reach an

21 agreement on those.  So we are hoping that we could

22 just submit that order to the Commission for approval.

23 I don't think we need a hearing unless the Commission

24 has questions for our witnesses.  And if that's the

25 case, then we'd be happy to address them.
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1                MR. FUGE:  And remind me, the

2 Government L Com #001 Well, Targa had negated in

3 Commission earlier this year consistent with the

4 requirement of Order No. R-13507; right?

5                MS. HARDY:  That's correct.  We filed

6 our reports that were required by that prior order,

7 and then at the hearing the division recommended

8 permit conditions, and I think there was some

9 ambiguity on what those would include.  And then the

10 order included monitoring conditions for the

11 Government L Comm well that really would normally

12 apply to an AGI well.  The Government L Comm is a

13 partially plugged inactive well, so we need to have

14 different monitoring conditions with respect to that

15 well.  And so that's what we are working on with OCD.

16                MR. FUGE:  I think the Chair would be

17 fine receiving a kind of joint proposal, if it was

18 unopposed.  I'm assuming any amendment you might make

19 to your end would not be subject to notice

20 requirements?

21                MS. HARDY:  I think that that's true.

22                MR. FUGE:  Okay.

23                MS. HARDY:  Right, yes.

24                MR. FUGE:  Okay.  If the parties can

25 work it out, I don't see the need to set it up for a
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1 hearing, but we will put it on the docket for the

2 October meeting just in case if there is a need for

3 discussion and presentation.  But we can obviously

4 pull it down if the parties come in with a change

5 order and confirm that there are no notice

6 requirements with respect to changes.

7                MS. HARDY:  That sounds perfect.  Thank

8 you.

9                THE REPORTER:  And can I ask who was

10 speaking for Targa?

11                MS. HARDY:  This is Dana Hardy, with

12 Hinkle Shanor, on behalf of Targa.

13                THE REPORTER:  Thank you very much.

14                MS. HARDY:  Thank you.

15                MR. FUGE:  Anything else for this

16 matter?

17                MS. HARDY:  Not from Targa, Mr. Chair.

18                MR. FUGE:  Jesse?

19                MR. TREMAINE:  No, Mr. Chair.

20                MR. FUGE:  Moving on to the following

21 cases which were referred to the Commission by the OCD

22 Director, 22827.  That's the OCD order, but the cases

23 are 23686 and 23687.  Since they were referred up to

24 the OCD/OCC for similar reasons, we might as well as

25 just cover them collectively rather than lumping

Page 7

Veritext Legal Solutions
Calendar-nm@veritext.com 505-243-5691 www.veritext.com



1 through them.  Who is appearing for Chevron?

2                MS. BENNETT:  Good morning.  Deana

3 Bennett from Modrall Sperling on behalf of Chevron.

4                MR. TREMAINE:  Jesse Tremaine for the

5 Oil Conservation Division.

6                MS. BENNETT:  Good morning.  And thank

7 -- oh, I'm sorry.

8                MS. HARDY:  I apologize.  Dana Hardy

9 with Hinkle Shanor on behalf of Mewbourne Oil Company.

10                MR. FUGE:  Okay.

11                MS. BENNETT:  And I believe there's at

12 least one other entry of appearance from COG in this

13 Veritas case.  I don't know if COG's on the Webex.

14                MR. FUGE:  Do we have any party on the

15 line appearing in either of the current cases we're

16 discussing, 23686 or 23687?

17                MR. KOLUMCICH:  Nicholas Koluncich on

18 behalf of New Mexico State Land Office and

19 Commissioner Stephanie Garcia Richard.

20                MR. FUGE:  Thank you.  I think there

21 was one other party, but you can proceed.

22                MS. BENNETT:  Thank you.  As the Chair

23 mentioned, or noted, we originally filed these cases

24 for the OCD to consider, and they were referred to the

25 OCC.  And we're here today for a status conference to
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1 discuss a hearing schedule.  And I have had some

2 preliminary discussions with the OCD in terms of what

3 would work for potential hearing dates before the OCC.

4                And originally Chevron had been hopeful

5 that we'd be able to be before the Commission on

6 October 12th, but given competing priorities, that

7 date does not seem to be available.  And so Chevron

8 would appreciate being able to have the hearing on

9 these two cases on November 9th.  And in preliminary

10 discussions with the Division, that seems to be

11 workable for the Division as well.

12                And, of course, interested to hear from

13 Mewbourne.  Mewbourne is no longer objecting to the

14 cases.  Mewbourne had filed an entry of appearance at

15 the OCD and objected to the cases going by affidavit,

16 but they have since withdrawn that objection.  And

17 interested in hearing from the State Land Office as

18 well, but are hopeful that the November 9th Commission

19 date would work for a hearing on these two cases.

20                MR. FUGE:  OCD, do you have any

21 comments?

22                MR. TREMAINE:  No.  It sounds all

23 accurate, Mr. Chair.  I think October was going to be

24 too problematic for those who needed to prepare for

25 this hearing.  At this time, we believe that November
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1 9th will work and if for some reason that changes,

2 I'll follow up with everyone immediately, but I

3 anticipate that working.

4                And we've had some preliminary

5 discussions about how long the hearing is -- will need

6 to be.  It's a little too early to be quite specific,

7 but I think that OCD would have one or two witnesses,

8 and may proceed for one or no more than two hours.

9                MR. FUGE:  And Chevron, will you .- for

10 the case?

11                MS. BENNETT:  Thank you.  We think we

12 would have between either three or four witnesses.

13 The usual suspects of course, land and geology, but

14 also a reservoir engineer and a petro physicist might

15 be in our lineup as well, to address the nuances of

16 these particular proposals.  And we may also have

17 another witness, so I'd say between three and four

18 witnesses.

19                And we would probably need a half day

20 ourselves for the affirmative case, while, I mean that

21 also includes, of course, any questions from the

22 Commission or any other parties.  So we would probably

23 need a half day.

24                And while the cases are combined, one

25 is in Lea County, and one is in Eddy County.  And so
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1 to the extent there are differences from a reservoir

2 engineering perspective or petro physics perspective,

3 we would want to proceed with the cases combined, but

4 there may need to be some different testimony based on

5 the different locations.  So, again, that's a very

6 long explanation to say half day.

7                MR. FUGE:  Counselors, do either of you

8 -- what do you anticipate your needs being?

9                MS. HARDY:  Mr. Chair, based on

10 Mewbourne's withdrawal of its objection, we wouldn't

11 plan to present witnesses.  We may have questions of

12 the witnesses for other parties.

13                MR. FUGE:  Okay.  And Mr. Koluncich, I

14 apologize if I mispronounced that, from State Land

15 Office, what do you anticipate your needs being, any

16 witness prep timing.

17                MR. KOLUNCICH:  Thanks very much for

18 the opportunity to be heard.  At this point, I only

19 caught wind of this matter yesterday, in our

20 appearance seven days ago.  We'll definitely want to

21 cross the others' experts.  We may realistically need

22 two or three hours if we put forth someone to testify,

23 so I'm anticipating a couple of hours.

24                MR. FUGE:  All right.  Thank you.

25                MR. KOLUNCICH:  No, thank you.
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1                MR. FUGE:  I am looking ahead, based on

2 the minutes we just approved, and sort of what's on

3 the docket, we do you have a DeNovo pooling/spacing

4 case currently slated for November 9th, and we also

5 have the Potash/JITC matter of -- R1.11P, which was

6 also calendared for the 9th at the last meeting.

7                I'm a little concerned about docket

8 bandwidth there, given the potential for four

9 affirmative testimony in those cases.  So would the

10 party be open, or are we causing significant injury if

11 we put this on the December docket, which I believe,

12 I'm looking at the Commission clerk as well as we

13 would like at the moment.  It's an open docket,

14 because I'm hearing about a solid day's worth of

15 testimony between the OCD, Chevron, and then what I've

16 heard from the other parties.

17                MS. BENNETT:  Thank you.  I totally

18 appreciate the Commission's schedule.  I'm wondering

19 if there's perhaps a compromise here that we could be

20 put on the schedule for November 9th, with the caveat

21 that if the DeNovo spacing unit case does move

22 forward, then we would go to December 14th.  But if

23 that case gets continued, then that would open up the

24 Commission's docket for that date, if that's a

25 possibility?
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1                MR. FUGE:  I would be okay with that,

2 looking at my fellow Commissioners.  Yep.

3                MS. BENNETT:  Okay.  I really

4 appreciate that.  I know that sometimes those

5 Commission cases do get continued, and we would

6 definitely appreciate the opportunity to be on the

7 first available docket.  So definitely appreciate your

8 compromise there.

9                MR. FUGE:  We will put you on the 9th,

10 with that caveat.  If the cooling and spacing case

11 does not continue, which is a possibility, you will be

12 the first up on the docket for the December meeting.

13                MS. BENNETT:  And I suppose what we'll

14 need to do just amongst ourselves, is as the November

15 9th deadline approaches, if we haven't heard anything

16 from the parties to that pooling case, we may need to

17 affirmatively let you know that we went to move to

18 December 14th because of witness prep issues and

19 things like that.

20                MR. FUGE:  Yep.

21                MR. BLOOM:  Mr. Chair, my only concern

22 would be that parties have enough time to be prepared

23 for November.

24                MR. FUGE:  I can ask Commission Counsel

25 to follow up with Counsel on the pooling cases, so we
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1 can try to get some clarity in advance of our first

2 agenda publication under OCC rules to see if we can

3 get some clarity.  If we don't get it soon, we'll make

4 that call early on when it goes, in fairness to all of

5 the parties.

6                MS. BENNETT:  Thank you.

7                MR. FUGE:  That was the last item on

8 the agenda under pending litigation.  This is

9 primarily the agenda.  There was no update, but just a

10 quick update to the Commission record.  A motion to

11 dismiss was filed on Friday, September 1st.  And the

12 OCD joins with the -- status update there.

13                In other business, just a heads up

14 again, -- we are working on setting up our schedule

15 for 2024 for OCT hearings.  Normal cadence kind of

16 standard scheduling, maybe with some tweaks to

17 accommodate the fact that we do have that weeklong

18 rulemaking hearing in February.

19                And otherwise, we are resuming our

20 regular meeting cadence.  Appreciate everyone's

21 flexibility, understanding overlaps, our next meeting

22 will be October 12, 2023.  Details and locations to

23 come.  We're close on -- but maybe not quite there by

24 the actual meeting.

25                So, thank you, everyone.  Have a good
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1 day.  With that, I will adjourn the meeting unless

2 there's anything else.

3                MR. AMPOMAH:  Thank you.

4                THE REPORTER:  Off the record at 9:18

5 a.m.
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1            CERTIFICATE OF DEPOSITION OFFICER

2           I, BRETT TORRENCE, the officer before whom

3 the foregoing proceedings were taken, do hereby

4 certify that any witness(es) in the foregoing

5 proceedings, prior to testifying, were duly sworn;

6 that the proceedings were recorded by me and

7 thereafter reduced to typewriting by a qualified

8 transcriptionist; that said digital audio recording of

9 said proceedings are a true and accurate record to the

10 best of my knowledge, skills, and ability; that I am

11 neither counsel for, related to, nor employed by any

12 of the parties to the action in which this was taken;

13 and, further, that I am not a relative or employee of

14 any counsel or attorney employed by the parties

15 hereto, nor financially or otherwise interested in the

16 outcome of this action.

17

18

19                 <%26372,Signature%>

20                  BRETT TORRENCE

21                  Notary Public in and for the

22                  State of Missouri

23

24

25
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1               CERTIFICATE OF TRANSCRIBER

2           I, GAYLENE BURR, do hereby certify that this

3 transcript was prepared from the digital audio

4 recording of the foregoing proceeding, that said

5 transcript is a true and accurate record of the

6 proceedings to the best of my knowledge, skills, and

7 ability; that I am neither counsel for, related to,

8 nor employed by any of the parties to the action in

9 which this was taken; and, further, that I am not a

10 relative or employee of any counsel or attorney

11 employed by the parties hereto, nor financially or

12 otherwise interested in the outcome of this action.

13

14

15

16                <%30347,Signature%>

17                 GAYLENE BURR

18
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