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1 EXAMINER JONES: Let's c a l l Case 14762, 

2 A p p l i c a t i o n of Chesapeake E x p l o r a t i o n , LLC, t o r e i n s t a t e 

3 Orders Number R-13303 and R-13303-A, approving s t a t u t o r y 

4 u n i t i z a t i o n of the Chambers Strawn Un i t Area, the 

5 corresponding Chambers Strawn Unit Waterflood P r o j e c t , 

6 and c e r t i f i c a t i o n of the w a t e r f l o o d p r o j e c t as an 

7 enhanced o i l recovery p r o j e c t pursuant t o the Enhanced 

8 O i l Recovery Act, Lea County, New Mexico. 

9 MR. FELDEWERT: Mr. Examiner, Michael 

10 Feldewert, w i t h the Santa Fe law o f f i c e of Holland & 

11 Hart, appearing on behalf of the a p p l i c a n t , Chesapeake 

12 E x p l o r a t i o n , LLC. I have one witness here today. 

13 EXAMINER JONES: Any other appearances? 

14 W i l l the witness please stand, and w i l l the court 

15 r e p o r t e r please swear the witness? 

16 (One witness was sworn.) 

17 TERRY FROHNAPFEL 

18 Having been f i r s t d uly sworn, t e s t i f i e d as f o l l o w s : 

19 DIRECT EXAMINATION 

2 0 BY MR. FELDEWERT: 

21 Q. Please s t a t e your f u l l name f o r the record, 

22 and i d e n t i f y f o r whom you are employed and i n what 

23 capacity. 

24 A. My name i s Te r ry F rohnap fe l . I ' m employed by 

25 Chesapeake Energy, and I ' m a landman. 
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1 Q. Are you f a m i l i a r w i t h the a p p l i c a t i o n t h a t ' s 

2 been f i l e d i n t h i s case? 

3 A. Yes. 

4 Q. What does Chesapeake seek under t h i s 

5 a p p l i c a t i o n ? 

6 A. Approved s t a t u t o r y u n i t i z a t i o n of the Chambers 

7 Strawn U n i t , approved corresponding w a t e r f l o o d p r o j e c t 

8 and approved c e r t i f i c a t i o n of the wa t e r f l o o d p r o j e c t as j 

9 an enhanced o i l recovery p r o j e c t . 

10 Q. Mr. Frohnapfel, were those c e r t i f i c a t i o n s ! 

11 p r e v i o u s l y obtained under p r i o r D i v i s i o n orders? ] 

12 A. Yes. ! 

13 Q. I f y o u ' l l t u r n t o what's been marked ; 

14 Chesapeake E x h i b i t s 1 and 2, are these copies of the j 

15 p r i o r D i v i s i o n orders t h a t were entered i n September of 

16 2010, and then i n October of 2010 approving of the ! 

17 Chambers Strawn Unit? I 

18 A. Yes. 

19 Q. And do they also then approve the | 

20 corresponding w a t e r f l o o d p r o j e c t , as w e l l as 

21 c e r t i f i c a t i o n of t h a t w a t e r f l o o d p r o j e c t as an enhanced 

22 o i l recovery p r o j e c t ? 

I 
23 A. Yes. 

24 Q. Did you t e s t i f y as an expert i n petroleum land 

25 matters i n the D i v i s i o n cases t h a t r e s u l t e d i n these 3 
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1 orders? 

2 A. Yes. 

3 Q. And have you p r e v i o u s l y t e s t i f i e d as an expert 

4 i n petroleum land matters i n other cases before the 

5 Div i s i o n ? 

6 A. Yes, I have. 

7 Q. Are you s t i l l the land person t h a t ' s 

8 responsible f o r the Chambers Strawn Unit area? 

9 A. Yes. 

10 Q. Are you t h e r e f o r e f a m i l i a r w i t h the st a t u s of 

11 the Chambers Strawn Unit? 

12 A. Yes. 

13 MR. FELDEWERT: I would tender 

14 Mr. Frohnapfel as an expert i n petroleum land matters. 

15 EXAMINER JONES: So q u a l i f i e d . 

16 Q. (By Mr. Feldewert) I f we take a look at 

17 what's been marked Chesapeake E x h i b i t Number 1, which i s 

18 D i v i s i o n Order Number R-1303, Mr. Frohnapfel, t h a t was 

19 entered i n September of 2010; correc t ? 

20 A. Correct. 

21 Q. I f I t u r n over t o page 9 of t h a t E x h i b i t 1 and 

22 I look a t paragraph 19, i t i n d i c a t e s t h a t the i n j e c t i o n 

23 a u t h o r i t y granted by the D i v i s i o n s h a l l terminate one 

24 year a f t e r the date of t h i s order i f the u n i t operator 

25 has not commenced i n j e c t i o n operations i n t o the w e l l . 
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1 Was Chesapeake able t o commence i n j e c t i o n 

2 operations w i t h i n a year of t h i s order? 

3 A. No. 

4 Q. Would you please e x p l a i n t o the Examiner what 

5 happened t h a t prevented the company from proceeding w i t h 

6 i t s i n j e c t i o n operations? 

8 right-of-ways through. We had an i n i t i a l plan of 

9 b r i n g i n g water i n from our Big Bertha w a t e r f l o o d -- I 

10 mean Big Bertha Saltwater disposal system about f o u r or 

11 f i v e miles away, and we encountered problems a l o t more 

12 i n v o l v e d than we i n i t i a l l y thought. 

13 So we had t o bore under a road, highway, and 

14 we got t o be -- we weren't -- we had several d i f f e r e n t 

15 routes picked out, and none of them were without t h e i r 

16 problems. 

17 So we had a second o p t i o n . We got a water 

18 agreement i n place w i t h a company c a l l e d Gandy 

19 Corporation. And they were a c t u a l l y closer, and they had 

2 0 a s a l t w a t e r disposal system probably w i t h i n a mile, and 

21 so we got a water agreement w i t h them. 

22 And since then, t h e i r disposal system 

23 developed problems. I t ' s p r e s s u r i n g up, and i t ' s not 

24 going t o be able t o give us the volume t h a t we need. So 

2 5 we plan on t r u c k i n g water from several w e l l s t h a t we 

7 A . W e l l , we main ly had problems g e t t i n g 
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1 operate. 

2 Q. Does the company a n t i c i p a t e being i n a 

3 p o s i t i o n w i t h i n the next year t o commence i n j e c t i o n 

4 operations? 

5 A. Yes. 

6 Q. I s t h a t why you're then seeking t o r e i n s t a t e 

7 by t h i s a p p l i c a t i o n Orders Numbers 13303 and 13303-A, 

8 which have been marked as E x h i b i t Numbers 1 and 2? 

9 A. Yes. 

10 Q. Why don't you -- I'm going t o go out of order 

11 f o r a minute. Why don't you t u r n t o what's been marked 

12 E x h i b i t Number 5? 

13 A. (Witness complies.) 

14 Q. I s t h i s a map t h a t i d e n t i f i e s the Chambers 

15 Strawn Unit area? 

16 A. Yeah. The red o u t l i n e i s the Chambers Strawn 

17 Unit area. And the three w e l l s t h a t are h i g h l i g h t e d w i t h 

18 the window box, those are the w e l l s t h a t we're going t o 

19 b r i n g water from. Those are Chesapeake-operated w e l l s . 

20 Q. Then w i t h i n the Chambers Strawn Unit area i n 

21 red, we see three blue squares. What do those depict? 

22 A. Those are the three w e l l s t h a t make up the 

23 three a c t i v e w e l l s i n the Chambers Strawn U n i t . Two of 

24 them are going t o be converted t o i n j e c t i o n w e l l s , and 

25 the one i n the center w i l l remain as a producer. 
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1 Q. That was the a u t h o r i t y t o commence -- the 

2 a u t h o r i t y t o commence these operations was granted by the 

3 D i v i s i o n i n the orders t h a t have been marked as E x h i b i t s 

4 1 and 2? 

5 A. Correct. 

6 Q. What i s the character of the land i n the u n i t 

7 area? 

8 A. I t ' s a l l fee. 

9 Q. I s Chesapeake E x h i b i t Number 3 -- i s t h i s an 

10 a f f i d a v i t c o n f i r m i n g t h a t n o t i c e of t h i s a p p l i c a t i o n t o 

11 r e i n s t a t e these order was provided t o the a f f e c t e d 

12 p a r t i e s ? 

13 A. Yes. 

14 Q. I f I take a look at what i s now the t h i r d page 

15 of t h a t e x h i b i t , the t h i r d and f o u r t h pages, does t h a t 

16 contain a l i s t of the p a r t i e s t h a t were n o t i f i e d of t h i s 

17 a p p l i c a t i o n t o r e i n s t a t e the p r i o r D i v i s i o n orders? 

18 A. Yes. 

19 Q. And does t h a t l i s t i nclude a l l the working 

2 0 i n t e r e s t owners i n the u n i t area? 

21 A. Yes, i t does. 

22 Q. Does i t also include a l l the non-costbearing 

23 i n t e r e s t owners i n the u n i t area? 

24 A. Yes. 

25 Q. Does i t include, as w e l l , then on page 4 of 
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1 t h a t e x h i b i t , the surface owners f o r the two i n j e c t i o n 

2 w e l l s t h a t were p r e v i o u s l y approved by the Division? 

3 A. Yes. 

4 Q. And d i d you also examine whether there were 

5 any leasehold operators w i t h i n a h a l f mile of the each of 

6 the two i n j e c t i o n w e l l s p r e v i o u s l y approved by the 

7 Di v i s i o n ? 

8 A. Yes. There are none. 

9 Q. There are none? 

10 A. Right. 

11 Q. A l l r i g h t . I f I look through t h i s n o t i c e 

12 l i s t , I observe we are missing a r e t u r n r e c e i p t from a 

13 Piyush V. Patel and Meena Patel Family Trust, which has 

14 an address there i n Midland, Texas? 

15 A. Correct. 

16 Q. What's the -- f i r s t o f f , what's the nature of 

17 t h a t p a r t i c u l a r i n t e r e s t ? 

18 A. I t 1 s a working i n t e r e s t . I t ' s less than 1 

19 percent. I t ' s about two-tenths of 1 percent. We've 

20 never been able t o contact these people or f i n d them. 

21 That was t h e i r l a s t address of record i n the courthouse. 

22 And we t a l k e d t o other i n t e r e s t owners and 

23 looked i n other p u b l i c records and I n t e r n e t s i t e s and 

24 d i f f e r e n t telephone d i r e c t o r i e s and can't f i n d them. 

25 Q. Were you also able t o contact other 
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1 i n d i v i d u a l s w i t h the l a s t name of Patel? 

2 A. Yes, and they were u n f a m i l i a r w i t h t h i s 

3 person. 

4 Q. Now, d i d you l i k e w i s e -- were you l i k e w i s e 

5 unable t o loca t e t h i s p a r t i c u l a r i n t e r e s t p r i o r t o the 

6 e n t r y of the D i v i s i o n orders t h a t p r e v i o u s l y approved the 

7 Chambers Strawn Unit? 

8 A. Yes. 

9 Q. The other r e t u r n r e c e i p t t h a t we are missing 

10 here f o r purposes of t h i s a p p l i c a t i o n was from Shelley 

11 Marsh Rice. What's the nature of her i n t e r e s t ? 

12 A. She's got a r o y a l t y i n t e r e s t , and we've always 

13 been able t o get i n contact w i t h her through t h a t 

14 address. She signed the -- she r a t i f i e d the u n i t 

15 agreement, and then she r e - r a t i f i e d i t l a t e r . So t h a t 

16 address i s good. 

17 We j u s t d i d n ' t get the r e t u r n r e c e i p t . We 

18 d i d n ' t get the l e t t e r back saying i t was undeliverable. 

19 We j u s t d i d n ' t receive the r e c e i p t , so we're t h i n k i n g 

20 i t ' s s t i l l good. 

21 I t r i e d t o contact her, but I don't have a 

22 phone number f o r her. 

23 Q. Were a l l of the i n t e r e s t owners t h a t were | 

24 l i s t e d here l i k e w i s e subject of n o t i c e i n the proceedings I 

25 p r e v i o u s l y t h a t r e s u l t e d i n the e n t r y of the D i v i s i o n 
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orders approving the Chambers Strawn Unit? 

2 A. Yes. 

3 Q. Okay. I s Chesapeake E x h i b i t Number 4 an 

4 a f f i d a v i t of p u b l i c a t i o n of t h i s matter i n the Lovington 

5 Leader? 

6 A. Yes. 

7 Q. Were E x h i b i t s 1 through 5 compiled under your 

8 d i r e c t i o n and supervision? 

9 A. Yes. 

10 MR. FELDEWERT: Mr. Examiner, I move the 

11 admission i n t o evidence of Chesapeake E x h i b i t s 1 through 

12 5. 

13 EXAMINER JONES: E x h i b i t s 1 through 5 w i l l 

14 be admitted. 

15 ( E x h i b i t s 1 through 5 were admitted.) 

16 MR. FELDEWERT: I would f u r t h e r ask t h a t 

17 the record from Case Numbers 14477 and 14478, which 

18 r e s u l t e d i n the two orders t h a t are marked as Chesapeake 

19 E x h i b i t s Numbers 1 and 2, we ask t h a t t h a t record 

20 l i k e w i s e be incorporated i n t o t h i s case f o r purposes of 

21 r e i n s t a t i n g these orders. 

22 EXAMINER JONES: The records i n Cases 

23 14477 and 14478 s h a l l be incorporated i n t o t h i s case. 

24 MR. FELDEWERT: That concludes our 

25 p r e s e n t a t i o n . 
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1 EXAMINATION 

2 BY EXAMINER JONES: 

3 Q. Okay. I t h i n k I have -- the only question 

4 before I t u r n i t on over t o Mr. Brooks i s t h a t the f i n a l j 

5 u n i t agreement, do you have a copy of t h a t , or the -- you j 

6 have a u n i t agreement and a working i n t e r e s t agreement; ' 1 
7 i s t h a t c o r r e c t ? 

8 A. We have a u n i t agreement and a u n i t o p erating 

9 agreement. I do have a copy. 

10 Q. We u s u a l l y -- the language I see i n our 

11 permits i s t o incorporate by reference. But you do 

12 have -- i t ' s p r e t t y much f i n a l i z e d a t t h i s point? 

13 A. Right. 

14 EXAMINER JONES: So i t wouldn't h u r t f o r 

15 us t o get a copy, do you t h i n k , Mr. Brooks? 

16 EXAMINER BROOKS: I t h i n k they should be 

17 f i l e d . Of course, i t ' s hard f o r us t o ever f i n d these 

18 agreements. Whenever I look f o r one, you don't seem t o 

19 be able t o f i n d i t . 

20 MR. FELDEWERT: The only t h i n g I can o f f e r 

21 i s t h a t both the documents you were t a l k i n g about were 

22 p a r t of the examination i n the subject of the p r i o r 

23 orders, i n c l u d i n g the second order, which d e a l t w i t h an 

24 amendment t o t h e ' d e s c r i p t i o n of the u n i t i z e d i n t e r v a l , I 

25 t h i n k i t was. 
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1 EXAMINER BROOKS: Are the u n i t 

2 agreements -- were they admitted as e x h i b i t s i n the 

3 previous proceedings? 

4 MR. FELDEWERT: Mr. Brooks, I don't 

5 remember i f they were or not. I haven't checked the 

6 orders t o see i f they reference them or not. We'd be 

7 happy t o get copies t o you. 

8 EXAMINER BROOKS: I t h i n k t h a t would be 

9 good i f you could f i l e them as p a r t of t h i s proceeding so 

10 we have them. 

11 EXAMINER JONES: I ' l l t u r n i t over t o 

12 David. 

13 EXAMINER BROOKS: I r e a l l y don't have any 

14 questions. 

15 EXAMINER JONES: Okay. With t h a t , thank 

16 you f o r coming. And w e ' l l take t h i s case, Case 14762, 

17 under advisement. 

18 MR. FELDEWERT: Just as a matter of 

19 c l a r i f i c a t i o n , do you need both the u n i t agreement and 

2 0 the u n i t operating agreement? 

21 EXAMINER BROOKS: I would t h i n k so, yes. 

22 MR. FELDEWERT: I ' d be happy t o get t h a t 

23 t o you. 

• K v certify that th* foregoing 

25 
h©ar<i by m 

^ Examiner h i r ing of case — 

Examiner 
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