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1 CHAIRMAN BAILEY: This i s the meeting of 

2 the O i l Conservation Commission on Tuesday, March 27th, 

3 i n - P o r t e r H a l l i n Santa Fe, New Mexico. 

4 To my r i g h t i s Commissioner Scott Dawson, 

5 designee of the Commissioner of Public Lands. To my l e f t 

6 i s Commissioner Dr. Robert Balch, designee of the 

7 Secretary of Energy, Minerals & Natural Resources 

8 Department. I am Jami Bai l e y , the D i r e c t o r of the O i l 

9 Conservation D i v i s i o n . 

10 The minutes of the previous hearing have been 

11 prepared, but we are not ready t o review them f o r 

12 sign a t u r e , as i s the same case f o r the two cases where we 

13 w i l l be t a k i n g f i n a l a c t i o n . We'll have t o delay those 

14 u n t i l a f t e r we hear the rulemaking case. 

15 We have no cases t h a t were continued u n t i l 

16 today. So we w i l l be hearing Notice of Rulemaking Case 

17 14805, i n which the O i l Conservation D i v i s i o n seeks a 

18 hearing concerning the f o l l o w i n g changes t o Section 8 of 

19 T i t l e 19, Chapter 15, Part 14 of the New Mexico 

2 0 A d m i n i s t r a t i v e Code t o amend Subsection A of Rule 

21 19.15.14.8 NMAC. 

22 According t o the OCD r u l e s , a summary of the 

23 rulemaking Rule 19.15.3.12 needs t o be discussed. So I 

24 w i l l summarize t h a t r u l e as a proposed change pursuant t o 

25 the r u l e s where any person may present nontechnical 
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1 testimony or make an unsworn statement at the hearing. 

2 Any person who intends t o present t e c h n i c a l 

3 testimony or cross-examine witnesses at the hearing 

4 s h a l l , no l a t e r than 5:00 on March 20th, f i l e s i x sets of 

5 prehearing statements w i t h Ms. Florene Davidson, who i s 

6 at my f a r r i g h t . 

7 The prehearing statement should have included 

8 the person's name and the name of the person's a t t o r n e y ; 

9 the names of a l l witnesses; the person c a l l e d t o t e s t i f y 

10 at the hearing; a concise statement of each witness's 

11 testimony; a l l t e c h n i c a l witness q u a l i f i c a t i o n s , 

12 i n c l u d i n g a d e s c r i p t i o n of the witness's education and 

13 experience; and the approximate time needed t o present 

14 the testimony. The person should have attached t o the 

15 prehearing statement any e x h i b i t s he or she plans t o 

16 o f f e r as evidence at the hearing. 

17 Any person recommending m o d i f i c a t i o n s t o the 

18 proposed r u l e change had t o f i l e no l a t e r than March 13th 

19 a Notice of Recommended M o d i f i c a t i o n s w i t h Ms. Davidson, 

20 i n c l u d i n g the t e x t of the recommended m o d i f i c a t i o n s and 

21 an expla n a t i o n of the m o d i f i c a t i o n ' s impact and the 

22 reasons f o r adopting the m o d i f i c a t i o n s . 

23 W r i t t e n comments, prehearing statements and 

24 n o t i c e s of recommended m o d i f i c a t i o n should have been hand 

25 d e l i v e r e d or mailed t o Ms. Florene Davidson. 
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1 That i s a summary of the p e r t i n e n t OCD r u l e s . 

2 I f there i s any unsworn p o s i t i o n statements, we w i l l hear 

3 t h a t testimony. And the people who t e s t i f y should have 

4 f i l e d a prehearing statement. So t h a t concludes a 

5 summary of the r u l e . And p u b l i c comment, i f any, w i l l be 

6 af f o r d e d t o persons who have signed i n before lunch time. 

7 Are there opening statements? Ask f o r 

8 appearances. 

9 MS. GERHOLT: G a b r i e l l e Gerhold on behalf 

10 of O i l Conservation D i v i s i o n . 

11 MR. FELDEWERT: Madam Chair, members of 

12 Commission, Michael Feldewert, appearing on behalf of the 

13 New Mexico O i l & Gas Asso c i a t i o n . We have no witnesses. 

14 CHAIRMAN BAILEY: Would you care t o make 

15 an opening statement, Ms. Gerhold? 

16 MS. GERHOLT: Madam Chair, p r i o r t o the 

17 D i v i s i o n ' s opening statement, I would l i k e t o take care 

18 of one p r e l i m i n a r y matter. 

19 You w i l l n o t i c e i n the A f f i d a v i t of Notice 

20 t h a t was submitted w i t h the D i v i s i o n ' s prehearing 

21 statement, the re's an E x h i b i t 1-A and an E x h i b i t 1-C. At 

22 t h i s time the D i v i s i o n would seek t o s u b s t i t u t e a more 

23 accurate E x h i b i t 1-A, which includes the A f f i d a v i t of 

24 P u b l i c a t i o n by the Albuquerque Journal, and f o r E x h i b i t 

25 1-C, the o f f i c i a l n o t i c e s of rulemaking and proposed r u l e 
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1 from the New Mexico Register. 

2 Madam Chair, w i t h your permission, may the 

3 D i v i s i o n s u b s t i t u t e those e x h i b i t s at t h i s time? 

4 CHAIRMAN BAILEY: Are there any .' 

5 objections? 

6 MR. FELDEWERT: No. 

7 CHAIRMAN BAILEY: Commissioners, do you j 

8 have any objections? 

9 COMMISSIONER DAWSON: No o b j e c t i o n s . 

10 COMMISSIONER BALCH: I have no o b j e c t i o n s . j 

11 CHAIRMAN BAILEY: I t may be s u b s t i t u t e d . 

12 (OCD E x h i b i t s 1-A and 1-C were s u b s t i t u t e d . ) 

13 MS. GERHOLT: May I approach? j 

14 CHAIRMAN BAILEY: Yes. | 

15 MS. GERHOLT: Madam Chair, Commissioner | 

16 Dawson, Commissioner Balch, as you r e c a l l , t h i s past f a l l 

17 the D i v i s i o n i n s t i t u t e d rulemaking i n regards t o 

18 h o r i z o n t a l w e l l s . During the course of t h a t rulemaking, 

19 we also sought and the Commission approved an amendment ! 

2 0 t o permits t o d r i l l , deepen or plug back. j 

21 What the D i v i s i o n requested was t h a t language 

22 be included t h a t s t a t e s , "An operator s h a l l o b t a i n an ! 

23 approved a p p l i c a t i o n f o r a permit t o d r i l l from the j 

24 D i v i s i o n p r i o r t o commencing d r i l l i n g , deepening or 

25 r e - e n t e r i n g operations, commencing an a d d i t i o n a l l a t e r a l , 
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1 plugging a w e l l back t o a d i f f e r e n t pool, or completing 

2 or re-completing a w e l l i n an a d d i t i o n a l pool." This i s 

3 at 19.15.14.8.A. 

4 The goal of t h a t amendment was t o r e q u i r e t h a t 

5 operators have an approved permit. Now, what the 

6 D i v i s i o n uses i s an APD f o r a l l these a c t i v i t i e s . 

7 However, an unintended consequence was t h a t t h i s has 

8 placed a d d i t i o n a l burdens upon on operators who are on 

9 f e d e r a l land because the BLM r e q u i r e s notices of i n t e n t I 

10 and not approved a p p l i c a t i o n s f o r permits t o d r i l l . | 

11 Because of t h i s unintended e f f e c t , the 

12 D i v i s i o n i s now before you today t o ask t h a t we amend our 

13 c u r r e n t amendment i n order t o have an approved permit, j 

14 thereby a l l o w i n g , i f i t i s s t a t e or fee, an approved APD, ) 

15 or i f i t ' s f e d e r a l land, i t would be an approved Notice | 

16 of I n t e n t . 

17 The witness on behalf of the D i v i s i o n i s David 

18 Brooks. Mr. Brooks has been an a t t o r n e y f o r the D i v i s i o n 

19 f o r many years, and he t e s t i f i e d i n the o r i g i n a l I 

20 rulemaking on h o r i z o n t a l w e l l s . He w i l l be able t o j 

21 e x p l a i n t o you Commissioners why the D i v i s i o n i s 

22 requesting t h i s . j 

23 And at t h i s time, I would c a l l David Brooks. 

24 CHAIRMAN BAILEY: Would you please stand j 

25 t o be sworn? 
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(One witness was sworn.) 

2 DAVID BROOKS 

3 Having been f i r s t d u l y sworn, t e s t i f i e d as f o l l o w s : 

4 DIRECT EXAMINATION 

5 BY MS. GERHOLT: 

6 Q. Good morning. 

7 A. Good morning. 

8 Q. Please s t a t e your name f o r the record. 

9 A. David Brooks. 

10 Q. Where do you work? 

11 A. New Mexico O i l Conservation D i v i s i o n . 

12 Q. And how long have you worked f o r the Div i s i o n ? 

13 A. Since May the 21st of 2001. 

14 Q. I n what p o s i t i o n are you c u r r e n t l y employed? 

15 A. Ass i s t a n t General Counsel. 

16 Q. How long have you held t h a t p o s i t i o n ? 

17 A. For the e n t i r e time I've been here. 

18 Q. And Mr. Brooks, d i d you p r e v i o u s l y t e s t i f y 

19 before the O i l Conservation Commission p e r t a i n i n g t o 

20 permits t o d r i l l ? 

21 A. I d i d . 

22 Q. Do you r e c a l l about when t h a t was? 

23 A. I r e c a l l g e n e r a l l y . I don't r e c a l l the exact 

24 date. 

25 Q. Was i t i n f a l l of 2011? 
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1 A. Yes. 

2 Q. Okay. I see t h a t you brought your r u l e book 

3 w i t h you? 

4 A. I d i d . 

5 Q. Would you please t u r n t o Rule 19.15.14.8.A? 

6 A. Okay. 

7 Q. Were you inv o l v e d i n developing the language, 

8 "An operator s h a l l o b t a i n an approved a p p l i c a t i o n f o r 

9 permit t o d r i l l " ? 

10 A. Un f o r t u n a t e l y , yes. 

11 Q. Why d i d the D i v i s i o n p r e v i o u s l y request t h i s 

12 language? 

13 A. Why d i d the D i v i s i o n request t h i s language? 

14 Q. To be included i n the r u l e by the 

15 Commissioners. 

16 A. The change we were making t o t h i s s e c t i o n was 

17 t o add the p a r t about an a d d i t i o n a l l a t e r a l . The s e c t i o n 

18 p r e v i o u s l y s a i d t h a t i t r e q u i r e d a permit before 

19 d r i l l i n g , p lugging back or deepening, and we wanted t o 

20 add an a d d i t i o n a l l a t e r a l . 

21 And i t occurred t o me t h a t the term, "permit," 

22 was perhaps somewhat ambiguous, and t h a t what we wanted 

23 t o do i s i f they have an APD on f i l e and t h a t APD has 

24 been approved by the D i v i s i o n . So I d i d recommend t h a t 

25 change. I t ' s what I thought of as a c l a r i f i c a t i o n . 
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1 Q. Since t h a t change has been enacted, has the 

2 O i l Conservation D i v i s i o n heard from operators concerning 

3 an approved APD? 

4 A. I am so informed. 

5 Q. Has i t come t o your a t t e n t i o n t h a t t h i s has 

6 caused an a d d i t i o n a l burden upon an operator? 

7 A. Well, i t has i n the case of those -- or i t 

8 could i n the case of those t h a t are on f e d e r a l land. 

9 Q. And why could i t ? 

10 A. Because my understanding i s , which I d i d not 

11 have when I suggested t h i s language, t h a t we -- whereas 

12 we use a form c a l l e d A p p l i c a t i o n f o r Permit t o D r i l l , 

13 Deepen or Plug Back, which covers a l l those types of 

14 operations, the Bureau of Land Management uses a 

15 d i f f e r e n t form, c a l l e d A p p l i c a t i o n t o D r i l l , f o r 

16 permission t o i n i t i a l l y d r i l l a new w e l l , and a form 

17 c a l l e d Notice of I n t e n t f o r d r i l l i n g -- f o r any of these 

18 other operations. 

19 And of course, under our r u l e s , i f you are 

2 0 operating on f e d e r a l land, you do not f i l e your 

21 A p p l i c a t i o n t o D r i l l w i t h the OCD on our C-101 form. 

22 Instead, you f i l e the r e q u i s i t e form w i t h the Bureau of 

23 Land Management f o r the ope r a t i o n you propose. 

24 Q. I f the language were changed back t o "a permit 

25 approved by the D i v i s i o n , " would t h a t be consistent w i t h 
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1 other D i v i s i o n rules? 

2 A. I b e l i e v e i t would be. 

3 Q. I f the Commission adopts the requirement t o 

4 o b t a i n a permit approved by the D i v i s i o n , w i l l i t a s s i s t 

5 operators? 

6 A. I t w i l l make c l e a r t h a t they do not have t o 

7 have a f e d e r a l APD where the Bureau of Land Management 

8 does not r e q u i r e i t . Because the Bureau of Land 

9 Management charges a fee f o r f i l i n g APDs, i t would a s s i s t 

10 operators not t o have t o pay a fee t h a t they would 

11 otherwise not have t o pay. 

12 Q. Do you know approximately how much t h a t fee 

13 is? 

14 A. $6,500 at t h i s time. 

15 Q. Do you have any knowledge as t o the l e n g t h of 

16 time i t takes f o r the BLM t o approve a permit t o d r i l l ? 

17 A. Not any precise knowledge. I've heard 3 0 t o 

18 90 days. I've heard longer periods. But I don't have 

19 any personal knowledge of what the average i s . 

2 0 Q. So the unintended e f f e c t t h a t the cu r r e n t r u l e 

21 has had on operators i s t h a t i t doesn't conform t o what 

22 the f e d e r a l government would r e q u i r e f o r c e r t a i n 

23 a c t i v i t i e s , such as deepening or plugging back, i t would 

24 cause them t o i n c u r an a d d i t i o n a l cost, and i t may also 

25 cause them t o i n c u r an a d d i t i o n a l w a i t i n g time i f they 
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1 had t o seek an approved permit t o d r i l l ? 

2 A. Given the language, those consequences are 

3 po s s i b l e . 

4 Q. Therefore, would you suggest t o the Commission 

5 t h a t i t j u s t be, "a permit t h a t i s approved by the 

6 D i v i s i o n , " included as the language? 

7 A. I bel i e v e t h a t ' s more c o r r e c t . Because what 

8 we want i s t h a t they e i t h e r have an approved permit t o 

9 d r i l l or an approved Notice of I n t e n t . Of course, those 

10 documents f i l e d w i t h the BLM would then be t r a n s m i t t e d t o 

11 the OCD, where the OCD would approve them. 

12 Q. Would r e q u i r i n g an operator t o o b t a i n a permit 

13 approved by the D i v i s i o n prevent waste and p r o t e c t 

14 c o r r e l a t i v e r i g h t s ? 

15 A. I t h i n k so. 

16 Q. Would the D i v i s i o n be able t o administer such 

17 a rule? 

18 A. I know of no reason why they should not. 

19 That's e s s e n t i a l l y what we're doing now. 

20 MS. GERHOLT: Madam Chair, Commissioners, 

21 the D i v i s i o n has no f u r t h e r questions. I pass the 

22 witness. 

23 CHAIRMAN BAILEY: Do you care t o 

24 cross-examine? 

25 MR. FELDEWERT: I have no questions. 
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1 CHAIRMAN BAILEY: Commissioner Dawson, do 

2 you have any questions? 

3 EXAMINATION 

4 BY COMMISSIONER DAWSON: 

5 Q. The question I have i s : Couldn't the 

6 operators use a C-103, a sundry n o t i c e , t o n o t i f y the 

7 D i v i s i o n as t o t h e i r plans on r e - e n t e r i n g or d r i l l i n g a 

8 l a t e r a l ? Wouldn't t h a t s u f f i c e , i n stead of an APD? 

10 c a l l f o r f i l i n g a C-101. I f you're going t o d r i l l 

11 deeper, re-complete i n a d i f f e r e n t pool, and under t h i s 

12 r u l e , which was the change t h a t t h i s r u l e made, also i f 

13 you're going t o put an a d d i t i o n a l l a t e r a l i n a h o r i z o n t a l 

14 w e l l . 

15 Now, i f you're going t o do other operations i n 

16 the w e l l , such as a d d i t i o n a l p e r f o r a t i o n s i n the same 

17 pool, then you would use a sundry n o t i c e . Because the 

18 sundry n o t i c e , the C-103, i s f o r any other operations 

19 t h a t don't r e q u i r e some other form. 

20 Of course, these forms are the forms t h a t are 

21 used f o r operations on s t a t e or p r i v a t e land. And the 

22 operations on f e d e r a l land, by v i r t u e of another r u l e , i f 

23 you don't f i l e those forms, you f i l e the forms r e q u i r e d 

24 by the Bureau of Land Management. 

25 Q. So the C-103 mostly i s used f o r fee or s t a t e 

9 A. I d o n ' t t h i n k so, under our r u l e s . Our r u l e s 
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1 lands, and i t wouldn't p e r t a i n t o any federal? 

2 A. For both the C-101 and the C-103, the 

3 ap p l i c a b l e r u l e says t h a t i n l i e u of those forms, you 

4 f i l e the a p p l i c a b l e f e d e r a l form w i t h the United States 

5 Bureau of Land Management i f you are operating on f e d e r a l 

6 land. 

7 I f you have a h o r i z o n t a l w e l l t h a t d r i l l s 

8 through both f e d e r a l and s t a t e lands, then you have t o 

9 f i l e both sets of forms. 

10 COMMISSIONER DAWSON: No f u r t h e r 

11 questions. Thank you. 

12 CHAIRMAN BAILEY: Commissioner Balch? 

13 COMMISSIONER BALCH: I have no questions. 

14 CHAIRMAN BAILEY: I have no questions. Do 

15 you have any r e d i r e c t ? 

16 MS. GERHOLT: No, Madam Chair. 

17 MR. BRANCARD: Madam Chair, may I ask a 

18 question about the language you're using here? 

19 You're r e p l a c i n g an approved APD w i t h the 

20 words, "a permit." While I heard Mr. Brooks and counsel 

21 t a l k about approved, the word, "approved," i s now gone. 

22 I t j u s t says, "a permit." I j u s t want t o c l a r i f y how 

23 t h a t would work. 

24 MS. GERHOLT: Madam Chair, Mr. Brancard, 

25 the prehearing statement f i l e d by the O i l Conservation 

j 
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1 D i v i s i o n , paragraph 2, the language t h a t the D i v i s i o n --

2 and I apologize t h a t i t ' s not c l e a r -- i s proposing i s 

3 t h a t , "The D i v i s i o n would r e q u i r e an operator t o o b t a i n a 

4 permit approved by the D i v i s i o n p r i o r t o commencing 

5 d r i l l i n g , deepening," e t cetera. So the "approved" comes 

6 a f t e r , "the permit," versus before, "the permit." 

7 MR. BRANCARD: Then we r e a l l y need t o be 

8 c l e a r what e x a c t l y the r u l e change i s t h a t you're 

9 requesting here. Because your o r i g i n a l a p p l i c a t i o n 

10 simply had the word, "permit," i n s e r t e d , and I haven't 

11 seen a s t r i k e - o u t or l i n e - t h r o u g h since then. 

12 MS. GERHOLT: Madam Chair, Commissioners, 

13 what the D i v i s i o n i s s p e c i f i c a l l y requesting i s a r u l e 

14 t h a t would s t a t e , "An operator i s r e q u i r e d t o o b t a i n a 

15 permit approved by the D i v i s i o n p r i o r t o commencing, 

16 d r i l l i n g , deepening or r e - e n t r y operations, commencing an 

17 a d d i t i o n a l l a t e r a l , plugging a w e l l back t o a d i f f e r e n t 

18 pool, or completing or re-completing a w e l l i n an 

19 a d d i t i o n a l pool." 

20 MR. BRANCARD: So you're r e p l a c i n g the 

21 word, "from," w i t h , "approved by"? Where i t had read, "a 

22 permit from the D i v i s i o n , " you're now saying, "a permit 

23 approved by"? 
24 MS. GERHOLT: That i s c o r r e c t . 

25 CHAIRMAN BAILEY: So what you've read i s a 
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1 change t o E x h i b i t A -- and l e t ' s make sure t h a t we have 

2 the language c o r r e c t here -- f o r 19.15.14.8, a permit t o 

3 d r i l l , deepen or plug back, Subsection A, permit 

4 r e q u i r e d . "An operator i s r e q u i r e d t o o b t a i n a permit 

5 approved by the D i v i s i o n p r i o r t o commencing d r i l l i n g , 

6 deepening or r e - e n t r y operations, commencing an 

7 a d d i t i o n a l l a t e r a l , plugging a w e l l back t o a d i f f e r e n t 

8 pool, or completing or re-completing a w e l l i n an 

9 a d d i t i o n a l pool." 

10 I s t h a t c o r r e c t , what you read a while ago? 

11 MS. GERHOLT: Yes, Madam Chair. 

12 MR. BRANCARD: I f I may c l a r i f y ? You're 

13 also changing the words, " s h a l l o b t a i n , " t o read, " i s 

14 required"? 

15 MS. GERHOLT: Yes. 

16 MR. BRANCARD: How does the beginning read 

17 again? "An operator" --

18 MS. GERHOLT: -- " i s r e q u i r e d t o o b t a i n a 

19 permit approved by the D i v i s i o n . " 

20 CHAIRMAN BAILEY: Commissioners, do you 

21 have any questions about these changes t h a t have been 

22 offered? 

23 COMMISSIONER DAWSON: I have no questions. 

24 COMMISSIONER BALCH: According t o the 

25 r u l e , the Commission does a c t u a l l y r e q u i r e a permit. So 
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I t h i n k the a d d i t i o n a l change t o the word, " s h a l l , " i s 

2 necessary, as w e l l . 

3 CHAIRMAN BAILEY: Okay. 

4 CHAIRMAN BAILEY: I n t h a t case, i s there 

5 any f u r t h e r discussion concerning t h i s proposed r u l e 

6 change? 

7 MS. GERHOLT: The D i v i s i o n would r e s t . 

8 CHAIRMAN BAILEY: Well, do I hear a motion 

9 t o close the record f o r Case Number 14805? 

10 COMMISSIONER DAWSON: I w i l l motion. 

11 MR. BRANCARD: Madam Chair, do we have any 

12 comments from the public? 

13 CHAIRMAN BAILEY: Do we have any comments 

14 from the public? 

15 MR. BRANCARD: Great. 

16 CHAIRMAN BAILEY: I s there a second t o the 

17 motion t o close the record? 

18 COMMISSIONER BALCH: We're not going i n t o 

19 executive session on t h i s rulemaking? 

20 CHAIRMAN BAILEY: Rulemaking i s i n p u b l i c . ! 

21 So we close the record and we d e l i b e r a t e i n p u b l i c . 

22 COMMISSIONER BALCH: Then I second the 

23 motion. 

24 
! 

CHAIRMAN BAILEY: A l l those i n favor? A l l 

25 those opposed? | 
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We w i l l now enter i n t o d e l i b e r a t i o n s f o r t h i s 

2 proposed r u l e change. 

3 Do you have any comments, Commissioner Dawson? 

4 COMMISSIONER DAWSON: I have no comments. 

5 CHAIRMAN BAILEY: Do you favor i t ? 

6 COMMISSIONER DAWSON: I do favor i t . 

7 CHAIRMAN BAILEY: Commissioner Balch, do 

8 you have any comments? 

9 COMMISSIONER BALCH: I also favor the 

10 change. I t h i n k adding the a d d i t i o n a l burden of 6,500 

11 plus the time would be unnecessary and would be wa s t e f u l . 

12 CHAIRMAN BAILEY: I agree. I bel i e v e t h i s 

13 change needs t o be made t o the cur r e n t r u l e . So a l l 

14 those -- w e l l , do I hear a motion t o adopt t h i s r u l e 

15 change? 

16 COMMISSIONER BALCH: I ' l l make t h a t 

17 motion. 

18 CHAIRMAN BAILEY: I s there a second? 

19 COMMISSIONER DAWSON: I w i l l second. 

20 CHAIRMAN BAILEY: A l l those i n favor? A l l 

21 those opposed? 

22 A l l r i g h t . When would t h i s r u l e change become 

23 e f f e c t i v e ? Do we know that? 

24 MS. DURAN-SAENZ: I t ' s u s u a l l y 30 days 

25 from the day -- today i s -- i f you care, I can run 
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u p s t a i r s and get the a c t u a l schedule. 

2 CHAIRMAN BAILEY: I t would be close t o the 

3 end of A p r i l , e a r l y May, then? 

4 MS. DURAN-SAENZ: Yes, ma'am. 

5 MR. BRANCARD: I t ' s e f f e c t i v e upon 

6 p u b l i c a t i o n ; c o r r e c t ? 

7 MS. GERHOLT: And i t w i l l be published i n 

8 the Register --

9 MS. DURAN-SAENZ: We have t o get i t i n 

10 u s u a l l y by the 15th, and i t ' s published by the end of the 

11 month. That's why I say 3 0 days. 

12 CHAIRMAN BAILEY: So the end of A p r i l , 

13 e a r l y May? 

14 MS. DURAN-SAENZ: Without having a 

15 schedule i n f r o n t of me, I don't have the exact date. 

16 CHAIRMAN BAILEY: Okay. Then we can go 

17 back t o the business t h a t we delayed. Have the 

18 Commissioners had a chance t o read the minutes of the 

19 previous hearing on February 23rd? 

20 COMMISSIONER DAWSON: I have. 

21 COMMISSIONER BALCH: I have, as w e l l . 

22 CHAIRMAN BAILEY: Did you have any 

23 comments, or i s there a motion t o adopt the minutes as 

24 w r i t t e n ? 

25 COMMISSIONER DAWSON: I w i l l motion t o 
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1 adopt. 

2 ^ COMMISSIONER BALCH: Second. 

3 CHAIRMAN BAILEY: A l l those i n favor? I 

4 w i l l s ign on behalf of the Commission. 

5 Have the Commissioners had a chance t o read 

6 the d r a f t f o r Case 14575, which was the a p p l i c a t i o n of 

7 Targa Midstream Services, LLC, t o reopen the case t o 

8 o f f e r proof of w e l l completion, w e l l t e s t r e s u l t s and 

9 extent of i n j e c t i o n radius? 

10 COMMISSIONER DAWSON: I have. 

11 COMMISSIONER BALCH: And I have. 

12 CHAIRMAN BAILEY: Do I hear a motion t o 

13 adopt t h i s order as presented? 

14 COMMISSIONER BALCH: I ' l l make t h a t 

15 motion. 

16 COMMISSIONER DAWSON: Second. 

17 CHAIRMAN BAILEY: A l l those i n favor? And 

18 we w i l l each si g n . 

19 Have the Commissioners had a chance t o read 

20 the d r a f t order i n Case 14055, which was the a p p l i c a t i o n 

21 of C&D Management Company t o reopen Case 14 055 i n Eddy 

22 County, New Mexico? 

23 COMMISSIONER DAWSON: I have. 

24 COMMISSIONER BALCH: I have. 

25 CHAIRMAN BAILEY: Do I hear a motion t o 
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1 adopt t h i s order as presented? 

2 COMMISSIONER DAWSON: I w i l l motion. 

3 COMMISSIONER BALCH: I ' l l second. 

4 CHAIRMAN BAILEY: A l l those i n favor? And 

5 we w i l l each s i g n the order. We w i l l give the signed 

6 documents t o the Commission secretary. 

8 Abatement Plan F i l i n g pursuant t o 19.15.30.15.D NMAC. 

9 That p a r t i c u l a r r u l e reads, "The D i v i s i o n s h a l l 

10 d i s t r i b u t e n o t i c e of an abatement plan's f i l i n g w i t h the 

11 next D i v i s i o n and Commission hearing docket f o l l o w i n g the 

12 plan's r e c e i p t . " 

13 We are not reviewing i t at t h i s time. We are 

14 simply g i v i n g n o t i c e t h a t an abatement plan has been 

15 f i l e d w i t h the D i v i s i o n . And t h a t abatement plan i s 

16 Stage 2 Abatement Plan AP-51 f o r the Former Caribou 

17 Refinery l o c a t e d i n Section 17, Township 2 9 North, Range 

18 14 West, NMPM, near K i r t l a n d , New Mexico, i n San Juan 

19 County. 

20 I t was f i l e d w i t h the D i v i s i o n by Maverick 

21 Country Stores of North S a l t Lake, Utah, on March 9th. 

22 The purpose of the plan i s t o provide an ev a l u a t i o n of 

23 remediation a l t e r n a t i v e s and a design of the recommended 

24 a l t e r n a t i v e f o r the abatement of contaminated s o i l and 

25 groundwater r e s u l t i n g from unauthorized releases from the 

7 Also on the docket we have a Not ice o f 
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1 f a c i l i t y . 

2 The Commission does not take a c t i o n . This i s 

3 simply a n o t i f i c a t i o n . I s there any other business 

4 before the commission today? 

5 MR. BRANCARD: Madam Chair, would you l i k e 

6 t o hear a l i t t l e summary about the l i t i g a t i o n proceedings 

7 f o r the Commission? 

8 CHAIRMAN BAILEY: Yes, please. 

9 MR. BRANCARD: Since the l a s t Commission 

10 meeting, there have been developments i n the w r i t 

11 proceeding regarding the Commission's proposed rulemaking 

12 a c t i o n t o amend 19.15.17, otherwise known as the P i t 

13 Rule. 

14 The D i s t r i c t Court hearing which was set f o r 

15 June 12th has now been rescheduled f o r t h i s afternoon. 

16 So there w i l l be an o r a l argument i n f r o n t of the 

17 D i s t r i c t Court on the w r i t proceeding t h a t ' s i n f r o n t of 

18 them. The Court has already issued a w r i t , but t h i s 

19 would be s o r t of a show cause proceeding, i s how the 

20 Court r e f e r r e d t o i t , f o r us t o show cause why the w r i t 

21 should be l i f t e d . 

22 I n the meanwhile, the New Mexico O i l & Gas 

23 A s s o c i a t i o n f i l e d a p e t i t i o n f o r a w r i t of what's c a l l e d 

24 superintending c o n t r o l i n the New Mexico Supreme Court. 

25 Those types of w r i t s are a c t u a l l y f i l i n g against a judge. 
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1 I n t h i s case, i t ' s the judge i n the D i s t r i c t Court 

2 proceeding, arguing t h a t t h a t judge d i d not have the 

3 a u t h o r i t y t o issue t h i s w r i t . 

4 And at the time t h a t p e t i t i o n was f i l e d , the 

5 hearing was s t i l l scheduled f o r June. So there was also 

6 an argument t h a t the case had been delayed f a r too long 

7 than i t should have been f o r a w r i t proceeding. 

8 While the D i s t r i c t Court has moved up i t s 

9 hearing, the Supreme Court has not held back on i t . So 

10 they asked a l l the p a r t i e s t o respond t o the p e t i t i o n 

11 l a s t Friday. The Commission was one of the p a r t i e s t h a t 

12 f i l e d a response t o the p e t i t i o n t o the Supreme Court. 

13 We have not heard of any f u r t h e r proceedings from the 

14 Supreme Court, whether they w i l l have o r a l argument. 

15 They may simply wait f o r what the D i s t r i c t Court does 

16 t h i s afternoon. 

17 As soon as we hear what the D i s t r i c t Court 

18 judge r u l e s t h i s afternoon, I w i l l t r y t o l e t you know as 

19 soon as p o s s i b l e . I f the w r i t i s quashed, as the term i s 

20 used, and the Commission i s then given the a u t h o r i t y t o 

21 move ahead w i t h the rulemaking, the Chair w i l l have the 

22 a u t h o r i t y t o reschedule the hearing on an appropriate 

23 date at a f u t u r e Commission meeting, i f t h a t ' s okay w i t h 

24 the Commissioners. 

25 CHAIRMAN BAILEY: Any questions? 
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1 COMMISSIONER DAWSON: I have no questions. 

2 COMMISSIONER BALCH: Would a n o t i c e f o r 

3 rulemaking -- i f a d e c i s i o n i s made today or t h i s week, 

4 does t h a t s t i l l a l l o w our scheduled May hearing on the 

5 rule? 

6 MR. BRANCARD: The Commission scheduled an 

7 A p r i l hearing on t h a t . And i t had done some, but not 

8 a l l , the p u b l i c n o t i c e on t h a t hearing before the judge 

9 issued h i s w r i t . His w r i t was very broad. I t stopped 

10 a l l a c t i o n s by the Commission i n regard t o the 

11 rulemaking, so the Commission could not complete the 

12 n o t i c e f o r the A p r i l hearing. So the A p r i l hearing i s 

13 e f f e c t i v e l y canceled. We'll f i n d out today i f we can 

14 postpone i t t o another date. 

15 COMMISSIONER BALCH: I guess there have 

16 been discussion about rescheduling f o r May. 

17 MR. BRANCARD: That would depend on 

18 whether we can get the not i c e s out i n time. 

19 CHAIRMAN BAILEY: Or J u l y would be the 

20 next a v a i l a b l e month f o r the hearing. 

21 MR. BRANCARD: I t a matter of g e t t i n g a l l 

22 the no t i c e s out p r o p e r l y and i n time. And we have t o do 

23 the New Mexico Register, as w e l l as the newspaper 

24 p u b l i c a t i o n s . The Chair can evaluate t h a t a f t e r the 

25 Court makes a d e c i s i o n about what's the next a v a i l a b l e 
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1 time t o have the hearing. 

2 CHAIRMAN BAILEY: I t could be July. 

3 I s there any other business? 

4 MS. GERHOLT: Madam Chair, on behalf of 

5 the D i v i s i o n , I do have a question i n regards t o the 

6 order t h a t the Commission issued c o n t i n u i n g the P i t Rule 

7 t o the A p r i l docket. W i l l t h a t order be amended? 

8 CHAIRMAN BAILEY: I t w i l l have t o be, 

9 because we w i l l not be able -- t h a t A p r i l hearing has t o 

10 be cancelled. 

11 MS. GERHOLT: That's a l l my questions. 

12 Thank you. 

13 MR. FELDEWERT: Madam Chair, Members of 

14 the Commission, on behalf of NMOGA, having f i l e d a 

15 p e t i t i o n i n the Supreme Court, knowing we are going t o 

16 argue w i t h Judge O r t i z t h i s afternoon, we do hope t h a t he 

17 w i l l quash t h i s w r i t , which w i l l a l l ow the Commission t o 

18 move forward w i t h t h i s hearing on the proposed P i t Rules. 

19 We are hopeful t h a t t h a t hearing could occur i n May, 

20 perhaps the week of May 14th, which i s your 

21 regularly-scheduled Commission hearing. 

22 So I guess on behalf of NMOGA, i f there's any 

23 p o s s i b i l i t y of going forward, we'd l i k e t o have the 

24 hearing i n May. 

25 CHAIRMAN BAILEY: W e ' l l take t h a t i n t o 
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1 c o n s i d e r a t i o n . 

2 With no other business, do I hear a motion t o 

3 adjourn today? 

4 COMMISSIONER DAWSON: Motion t o adjourn. 

5 COMMISSIONER BALCH: Second. 

6 CHAIRMAN BAILEY: A l l those i n favor? 

7 Thank you very much. 

8 (The meeting was adjourned at 9:35 a.m.) 
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