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Re: Application of the New Mexico Oil and Gas Association for amendment of certain 
provisions of Title 19, Chapter 15 of the New Mexico Administrative Code 
concerning pits, closed-loop systems, below grade tanks, sumps and other 
alternative methods related to the foregoing and amending other rules to 
conforming changes, Statewide. 

Dear Ms. Davidson: 

In accordance jwith Oil Conservation Division Rule 19.15.3.8.A, the New Mexico Oil and Gas 
Association hereby files six copies of its Application for Rulemaking to amend certain 
provisions of Title 19, Chapter 15 ofthe New Mexico Administrative Code concerning pits, 
closed lop systems, below grade tanks, sumps and other alternative methods related to the 
foregoing. Also enclosed is a proposed legal notice for publication. 

Please provide copies of these proposed amendments to the members of the Commission. The 
New Mexico Oil and Gas Association requests that this application be scheduled for hearing 
before the Commission at the earliest possible date. 

Your attention to this matter is appreciated. 

William F.ICarr 

Holland & Hart up Attorneys at Law 

Phone (505) 988-4421 Fax (505) 983-6043 www.hollandhart.com 
Holland & Hart LLP I 

Jefferson Place 110 North Guadalupe, Suite 1 Santa Fe, NM 87501 Mailing Address P.O. Box 2208 Santa Fe, NM 87504-2208 
Phone [505] 988-4421 Fax [505] 983-6043 www.hol landhart .com 

Aspen Billings Boise Boulder Carson City Cheyenne Colorado Springs Denver Denver Tech Center Jackson Hole Las Vegas Reno Salt take City Santa Fe Washington, D.C. 
110 North Guadalupe Suite 1 Santa Fe,NM 87501 Mai l ing Address P.O.Box 2208 Santa Fe,NM 87504-2208 

Aspen Billings Boise Boulder Cheyenne Colorado Springs Denver Denver Tech Center Jackson Hole Salt Lake City Santa Fe Washington, D.C. Ci 



STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION COMMISSION 

APPLICATION OF THE NEW MEXICO OIL AND GAS ASSOCIATION FOR 
AMENDMENT OF CERTAIN PROVISIONS OF TITLE 19, CHAPTER 15 OF THE NEW 
MEXICO ADMINISTRATIVE CODE CONCERNING PITS, CLOSED-LOOP SYSTEMS, 
BELOW GRADE TANKS AND SUMPS AND OTHER ALTERNATIVE METHODS 
RELATED TO THE FOREGOING MATTERS, STATEWIDE. 

CASE NO. 

APPLICATION FOR RULEMAKING 

I 

The New Mexico Oil and Gas Association (NMOGA), through its undersigned attorneys, 
hereby applies to the New Mexico Oil Conservation Commission (Commission) for an order: 

A. amending the provisions of the New Mexico Administrative Code ("NMAC") 
concerning pits, closed-loop systems, below grade tanks and sumps (Title 19, Chapter 15, Part 
17) to remove unnecessary impediments to the development of New Mexico's oil and gas 
resources which cause waste and impair the correlative rights of the owners of these minerals 
and to encourage production of oil and gas in New Mexico and to assure that these resources are 
developed in a manner that protects ground water, human health and the environment; and 

B. certifying the amended Commission rules for publication in the New Mexico 
Register as required by statute. 

n 

The intended effects of the proposed rule changes include the following: 

1. revision of the permitting and registration requirements for permanent pits, 
temporary pits and below grade tanks; 

2. elimination of the permitting, design, construction, and operational requirements 
for closed-loop systems while requiring that drying pads be designed and constructed to prevent 
contamination of water, that sumps be used to collect liquids from cuttings and that berms be 
constructed to prevent run-on, 

3. revision of the siting, design, construction, operation, closure and site reclamation 
provisions for temporary pits, permanent pits, drying pads, below grade tanks, and tanks 
associated with closed loop systems. fi£ -Zl ci 07 r | j \ |jj}7 
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4. authorization of standardized plans for pit construction, closure and other matters; 

5. adoption of a definition for "low chloride" drilling fluids and the establishment of 
siting, closure and remediation requirements for temporary pits based on the chloride 
concentration in the waste and the distance between the waste and ground water or a flowing 
water course; 

6. authorization and adoption of requirements for the permitting, siting, design, 
construction, operation and closure for "multi-well fluid management pits"; 

7. revision of the rules governing the testing and removal of below grade tanks; 

8. revision of the rules governing onsite disposal in pits and trenches. 

9. revision of the rules governing releases, waste testing and excavation, and the 
concentration of wastes disposed in temporary pits or burial trenches; 

10. revision of the requirements for remediation and site reclamation including 
contouring and re-vegetation; 

11. revision of the rules governing variances and exceptions to these rules to provide 
for their approval by the appropriate division district office pursuant to procedures set out in the 
proposed amendments; 

12. revision and adoption of rules and procedures governing the Oil Conservation 
Division's notice, processing and approval of applications filed pursuant to these rules; 

13. removal of the regulatory obstacles to the transfer of properties that are out of 
compliance with Oil Conservation Division rules to new operators who are willing to assume 
responsibility for the properties and bring them into compliance; and 

14. otherwise amend the Commission's requirements concerning permitting, design, 
construction, operation and closure of pits and below grade tanks (and operation of sumps) and 
other alternative methods that may be proposed for use in lieu of pits or below grade tanks used 
in oil and gas operations, to protect fresh water, public health and the environment to prevent the 
waste of oil and gas and to protect correlative rights pursuant to the mandates of the Oil and Gas 
Act. 

rn 

A draft ofthe proposed amended rules 19.15.17.1 NMAC through 19.15.17.16 NMAC is 
attached hereto as Exhibit A and incorporated herein by reference. A copy of a proposed 
newspaper advertisement is attached as Exhibit B. 
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Michael 
Bradford C. Berge 
Adam G. Rankin 

Holland & Hart, LLP 
Post Office Box 2208 
Santa Fe, New Mexico 87504-2208 
(505) 988-4421 
(505) 983-6043 Facsimile 
wcarr@hollandhart.com 

ATTORNEYS FOR 

THE NEW MEXICO O I L AND GAS ASSOCIATION 
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EXHIBIT A 

TITLE 19 NATURAL RESOURCES AND WILDLIFE 
CHAPTER 15 OIL AND GAS 

PART 17 PITS, CLOSED LOOP SYSTEMS, AND BELOW-GRADE TANKS AND SUMPS 

19.15.17.1 ISSUING AGENCY: Energy, Minerals and Natural Resources Department, Oil Conservation 
Division. 

19.15.17.2 SCOPE: 19.15.17 NMAC applies to persons engaged in oil and gas development and 
production within New Mexico. 

19.15.17.3 STATUTORY AUTHORITY: 19.15.17 NMAC is adopted pursuant to the Oil and Gas Act, 
NMSA 1978, Section 70-2-6, Section 70-2-11 and Section 70-2-12.[19.15.17.3 NMAC - N, 6/16/08XXX1 

19.15.17.4 DURATION: Permanent. 

19.15.17.5 EFFECTIVE DATE: June 16, 2008,Thirty days after publication of the final rule in the New 
Mexico Register unless a later date is cited at the end of a section. 

19.15.17.6 OBJECTIVE: To regulate pits, closed loop systems, and below grade tanks and sumps used 
in connection with oil and gas operations for the protection of public health, welfare and the environment. 

19.15.17.7 DEFINITIONS: 
A. "Alluvium" means detrital material that water or other erosional forces have transported and 

deposited at points along a watercourse's flood plain. It typically is composed of sands, silts and gravels; 
« exhibits high porosity and permeability; and generally carries fresh water. 

B. "Below grade tank"means a tank with a greater than 500 gallon capacity located either within 
an excavation or a buried structure (i.e., cribbing, double-wall, etc.) that is constructed below grade. 

SC. "Closed-loop system" means a system that uses above ground steel tanks for the 
management of drilling or workover fluids without using below-grade tanks or pits. 

D. "Continuously flowing watercourse"means a river, stream or creek that is named or delineated 
by a solid blue line on a USGS guadrangle map having a scale factor of 1:24,000 and that typically has 
water flowing during the majority of the days of the vear. This does not include ephemeral washes, 
arroyos, etc.. that do not have flowing water during the majority of the days of the vear. 

CE. "Division-approved facility" means a division-permitted surface waste management or 
injection facility, a facility permitted pursuant to 20.6.2 NMAC, a facility approved pursuant to 19.15.35.8 
NMAC or other facility that the division specifically approves for the particular purpose. The division shall 
not approve any facility not otherwise permitted unless it finds that the facility's use for the specified 
purpose will protect fresh water, public health and the environment and comply with other applicable 
federal or state statutes, federal regulations, state rules and local ordinances. 

DF. "Emergency pit" means a pit that is constructed as a precautionary matter to contain a spill in 
the event of a release. 

G. "Floodplain" means US Army Corps of Engineers or FEMA documented 100-year floodplain. 
H. "Ground water" means interstitial water less than 10.000 TDS that occurs in saturated earth 

material and is capable of entering a well in sufficient amounts to be used as a continuous water supply, 
(see NMAC 19.15.2.7) 

I. "Low Chlorides drilling fluids" means fluids that contain less than 15,000 mg/liter of chlorides 
determined by analysis or process knowledge. 

J. "Measureable" means a layer of oil greater than a sheen and is measurable by color cutting or 
other acceptable method. 

K. "Multi-well fluid management pit" means a pit used for the temporary storage of stimulation 
fluids to include flow-back water. Multi-well fluid management pits may be located either onsite or offsite 
of a well drilling location. Multi-well fluid management pits are not to be used for the disposal of drilling or 
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completion waste. Any fresh water containment structure, such as a pond, pit, or other impoundment, is 
not included in this definition. 

EL. "Permanent pit" means a pit, including a pit used for collection, retention or storage of 
produced water or brine that is constructed with the conditions and for the duration provided in its permit, 
and is not a temporary pit and is not governed under the Surface Waste Management Rule 19.15.36 
NMAC. 

F. "Rostoro" moans to return a sito to its former condition, in the manner and to tho extent 
required by applicable provisions of 10.15.17 NMAC. 

GM. "Significant watercourse" means a watercourse with a defined bed and bank either named 
on a USGS 7.5 minute quadrangle map or a first order the next lower order tributary of such watercourse. 

HN. "Sump" means a subqrade impermeable vessel that is partially buried into ground, is in 
contact with the ground surface, or is a collection device incorporated within a secondary containment 
system, with a capacity less than or egual to 500 gallons, which remains predominantly empty, serves as 
a drain or receptacle for de minimis releases on an intermittent basis and is not used to store, treat, 
dispose of or evaporate products or wastes. Buckets, pails, drip pans or similar vessels that are not in 
contact with the ground surface are not sumps. 

O. "Temporary pit" means a pit, including a drilling or workover pit, which is constructed with the 
intent that the pit will hold liquids for loss than six months and will be closed in less than one year. 
Temporary pits may be used for one or more wells and located either onsite or offsite of a well drillinq 
location. Any fresh water containment structure, such as a pond, pit, or other impoundment, is not 

• included in this definition. 
P. "Visible" means any sheen that occupies thirty percent of more of the total pit liguid surface 

area. 
Q. "Wetlands" means those areas that are inundated or saturated by surface or ground water at a 

freguencv and duration sufficient to support, and under normal circumstances do support, a prevalence of 
vegetation typically adapted for life in saturated soil conditions in New Mexico. This definition does not 
include constructed wetlands used for wastewater purposes, (see NMAC 19.15.2.7) 

19.15.17.8 PERMIT OR REGISTRATION REQUIRED: 
A. A person shall not construct or use a pit or below grade tank except in accordance with a 

. division-issued permit. A below-grade tank that is constructed in accordance with the design criteria of 
19.15.17.11 NMAC shall be registered with the appropriate Division district office. Only an operator may 
apply for a division-issued permit. Facilities permitted pursuant to 19.15.36 NMAC or WQCC rules are 
exempt from 19.15.17 NMAC. After June 16, 2008, an unlined permanent pit is prohibited and the division 
shall not issue a permit for an unlined permanent pit. 

B. In liou of using a pit or below grade tank in accordanco with 19.15.17 NMAC, an operator may 
use a closed-loop system or other division approved alternative method. However, an operator may not 
conduct operations using a closed loop system or proposed alternative method except in accordance with 
a-^iwsion-issued permit. An operator requosting a pormit for a closed loop system that uses a temporary 
pit shall comply with tho requirements for temporary pits specified in 19.15.17 NMAC. 

CB. The division may issue a single permit for all pits, below-grade tanks, closed-loop systems or 
division-approved alternative methods associated with a single application for permit to drill. 

19.15.17.9 PERMIT APPLICATION: 
A. An operator shall use the appropriate form C-144 to apply to the division for a permit to 

construct or use a pit, closed-loop system, or register a below-grade tank or proposed alternative method 
to which 19.15.17 NMAC applies. The operator shall submit the form C-144 either separately or as an 
attachment to a permit application for a facility with which the pit, closed-loop system, below-grade tank or 
proposed alternative method will be associated. For upstream facilities, the operator may submit form C-
144 separately or as an attachment to an application for a well permit (form C-101 or C-103). 

B. The permit application shall include a detailed plan as follows. 
(1) Permanent pits. A registered professional engineer shall certify engineering, design 

and construction specifications as contained in the plan for permanent pits. The plan shall include: 
(a) a quality control/quality assurance construction and installation plan; 
(b) operating and maintenance procedures; 
(c) a closure plan; 
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(d) a hydrogeologic report that provides sufficient information and detail on the 
site's topography, soils, geology, surface hydrology and ground water hydrology to enable the 
environmental bureau in the division's Santa Fe office to evaluate the actual and potential effects on soils, 
surface water and ground water; 

(e) detailed information on dike protection and structural integrity; and leak 
detection, including an adequate fluid collection and removal system; 

(f) liner specifications and compatibility; 
(g) freeboard and overtopping prevention; 
(h) prevention of nuisance or hazardous odors, including H2S; 
(i) an emergency response plan, unless the permanent pit is part of a facility that 

has an integrated contingency plan; 
0) type of oil field waste stream; 
(k) climatological factors, including freeze-thaw cycles; 
(I) a monitoring and inspection plan; 
(m) erosion control; and 
(n) other pertinent information the environmental bureau in the division's Santa 

Fe office requests. 
(2) Temporary pits. The plan for a temporary pit shall use appropriate engineering 

principles and practices and follow applicable liner manufacturers' requirements. The plan shall include 
operating and maintenance procedures, a closure plan and hydrogeologic data that provides sufficient 
information and detail on the site's topography, soils, geology, surface hydrology and ground water 
hydrology to enable the appropriate division district office to evaluate the aGtual-and-potential effecte-^n 
soils, surface water-and-^reund-^vater-af^d--compliance with the siting criteria of 19.15.17.10 NMAC. in 
the absence of site-specific ground water data, the operator can provide a reasonable determination of 
probable ground water depth using data generated by models, cathodic well lithology, published 
information or other tools as approved by the appropriate division district office. The plan for a temporary 
pit may incorporate by reference a standard design for multiple temporary pits that the operator files with 
the application or has previously filed with the appropriate division district office. The operator may utilize, 
with approval by the appropriate division district office, standardized plans for pit construction, pit closure, 
and other plans which will remain approved until a stibseguent plan is submitted by the operatorand 
approved by the appropriate division district office. 

(3) Closed loop systems. Tho plan for a closed-loop system shall use appropriate 
engineering principles and practices and follow applicable manufacturers' requirements. The plan shall 
include operating and maintenance procedures and a closure plan. Tho plan for a closed-loop system 
may incorporate by reference a standard design for multiple projects that the operator files with the 
application or has previously filed with the appropriate division district office. If tho operator proposes to 
bury tho contents of a drying pad associated with a closed loop system in an on-site trench, the operator 
shall provide sufficient information and detail on the site's topography, soils, geology, surface hydrology 
and ground water hydrology to enable the appropriate division district office to evaluate the actual and 
potential effects on soils, surface water and ground water and compliance with tho siting criteria of 
19.15.17.10 NMAC 

(-4-3) Below-grade tanks. Tho plan for a—A registered below-grade tank shall use 
appropriate engineering principles and practices and follow applicable manufacturers' requirements. The 
pian-registration application shall include operating and maintenance procedures, a closure plan and a 
hydrogeologic report that demonstrates compliance provides sufficient information and detail on tho site's 
topography, soils, geology, surface hydrology and ground water hydrology to enable the appropriate 
division district office to evaluate the actual and potential effects on soils, surface water and ground water 
and compliance with the siting criteria of 19.15.17.10 NMAC. In the absence of site-specific ground water 
data, the operator can provide a reasonable determination of probable ground water depth using data 
generated by models, cathodic well lithology, published information or other tools as approved by the 
appropriate division district office. The plan for registration of a below-grade tank may incorporate by 
reference a standard design for multiple below-grade tanks that the operator files with the application or 
has previously filed with the appropriate division district office. The operator may utilize, with approval by 
the appropriate division district office, standardized plans for below grade tank construction, and other 
plans which will remain approved until a subsequent plan is submitted by the operator and approved by 
the appropriate division district office. 
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(4) Multi-well f luid management pits. The plan for a multi-well fluid management pit 
shall use appropriate engineering principles and practices and follow applicable liner manufacturers' 
reguirements. The plan shail include operating and maintenance procedures, a closure plan and 
hydrogeologic data that complies with the siting criteria of 19.15.17.10 NMAC. In the absence of site-
specific ground water data, the operator can provide a reasonable determination of probable ground 
water depth using data generated by models, cathodic well lithology, published information or other tools 
as approved by the appropriate division district office. The plan for a multi-well fluid management pit may 
incorporate bv reference a standard design for multiple fluid management pits that the operator files with 
the application or has previously filed with the appropriate division district office. The operator may utilize, 
with approval by the appropriate division district office, standardized plans for pit construction, pit closure, 
and other plans which will remain approved until a subseguent plan is submitted by the operator and 
approved by the appropriate division district office. 

C. Closure plans. A closure plan that an operator submits in a-pfan an application or registration 
required in Subsection B of 19.15.17.9 NMAC, or any other closure plan required pursuant to 19.15.17 
NMAC, shall describe the proposed closure method and the proposed procedures and protocols to 
implement and complete the closure. 

(1) If the operator proposes an on site closure method, the operator shall also propose 
other methods to be used if the initial method does not satisfy the on-site closure standards specified in 
Subsection F of 19.15.17.13 NMAC or, if applicable, other on site closure standards that the 
environmental bureau in the division's Santa Fe office approves. 

(1) Closure plans for a multi-well fluid management pit shall describe the proposed 
procedures and protocols for the removal of all unused stimulation liquids, disposal of liner materials, and 
other pit contents/materials. Closure plans shall be filed in accordance with Section XXX. 

(2) An operator of an existing unlined permanent pit that is permitted by or registered with 
the division, or an existing, lined or unlined, permanent pit not permitted by or registered with the division, 
identified under Paragraphs (1) or (2) of Subsection A of 19.15.17.13 NMAC, shall submit the respective 
closure plan required under the transitional provisions of Subsection B of 19.15.17.17 NMAC to the 
environmental bureau in the division's Santa Fe office. 

(3) An operator of an existing unlined, temporary pit or an unpermitted and/or 
unregistered existing below-grade tank, identified under Paragraphs (3) or (4) of Subsection A of 
19.15.17.13 NMAC, shall submit the respective closure plan required undor the transitional provisions of 
Subsection B of 19.15.17.17 NMAC to the appropriate division district office. 

D. Filing of permit application. 19.15.17 NMAC 
(1) Permanent pits and oxoeptions requested pursuant to 19.15.17.15 NMAC. An 

operator shall file an application, form C-144, and all required attachments with the environmental bureau 
in the division's Santa Fe office to request approval to use or construct a permanent pit or request an 
exception pursuant to 19.15.17.15 NMAC and shall provide a copy to the appropriate division district 
office. 

(2) Exceptions reguested pursuant to 19.15.17.15 NMAC. An operator shall file an 
application, form C-144, and all reguired attachments with the environmental bureau in the division's 
Santa Fe office to reguest approval to use or construct a permanent pit and shall provide a copy to the 
appropriate division district office. 

(23) Temporary pits, and multi-well fluid management pits, closed-loop systems and 
below-grade tanks. To request approval to use or construct a temporary pit, closed loop systom or below 
grade tank, or multi-well fluid management pit an operator shall file an application**, on form C-144,-and 
all required attachments with the appropriate division district office. If the operator plans to use a 
temporary pit- or multi-well fluid management pit, the operator shall provide the proposed pit location on 
form C-102. 

19.15.17.10 SITING REQUIREMENTS: 
A. Except as otherwise provided in 19.15.17 NMAC. 

(1) An operator shall not locate a temporary pit or below-grade tank: 
(a) Where unconfined ground water is less than §€> 25 feet below the bottom of 

the temporary pit er-kelGw-gr-ade-tank, that contains low chloride drilling fluid; otherwise where unconfined 
ground water is less than 50 feet below the bottom of the temporary pit, unless the operator is using the 
pit solely to cavitate a coal bed methane well and the appropriate division district office finds based upon 
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the operator's demonstration that the operator's proposed operation will protect ground water during the 
temporary pit's use. 

(b) within 300100 feet of a continuously flowing watercourse for "low chloride" 
drillinq fluids, otherwise within 300 feet of a continuously flowing watercourse, or 200 feet of any other 
significant watercourse, or lakebod, sinkhole or playa lake (measured from the ordinary high-water mark), 
unless the appropriate division district office approves an alternative distance based upon the operator's 
demonstration that surface and unconfined ground water will be protected; 

(c) within 300 feet from an occupied permanent residence, school, hospital, 
institution or church in existence at the time of initial application; 

(d) within 500 100 feet of a private, domestic fresh water well or spring used by 
less than fivo households for domestic or stock-watering pufpeses-,• or within 1000 foot of any other fresh 
watef4ve)J-©r-spr4ngr^ —for public consumption, where "low 
chloride" drilling fluids are used otherwise within 300 feet of a private domestic fresh water well or spring 
used for public consumption; 

(e) within incorporated municipal boundaries or within a defined municipal fresh 
water welf-fiel^ well head protection area, as defined by NMAC 19.15.2.7, covered under a municipal 
ordinance adopted pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality 
specifically approves; 

(f) within §00 100 feet of a wetland for "low chlorides" drilling fluids otherwise 
within 300 feet; 

(g) within the area overlying a subsurface mine, unless the appropriate division 
district office specifically approves the proposed location based upon the operator's demonstration that 
the temporary pit's or below-grade tank's construction and use will not compromise the subsurface 
integrity; 

(h) within an unstable area, unless the operator demonstrates that it has 
incorporated engineering measures into the design to ensure that the temporary pit's or below-grade 
tank's integrity is not compromised; or 

(i) within a 100-year floodplain. 
(2) An operator shall not locate a permanent pit: 

(a) where unconfined ground water is less than 50 feet below the bottom of the 
permanent pit; 

(b) within 300 feet of a continuously flowing watercourse, or 200 feet of any other 
significant watercourse or lakebed, sinkhole or playa lake (measured from the ordinary high-water mark), 
unless the environmental bureau in the division's Santa Fe office approves an alternative distance based 
upon the operator's demonstration that surface and unconfined ground water will be protected; 

(c) within 1000 feet from a permanent residence, school, hospital, institution or 
church in existence at the time of initial application; 

(d) within 500 feet of a private, domestic fresh water well or spring used by less 
than five households for domestic or stock watering purposes, or within 1000 feet of any other fresh water 
well or spring, in existence at the time of initial application; 

(e) within incorporated municipal boundaries or within a defined municipal fresh 
water well field covered under a municipal ordinance adopted pursuant to NMSA 1978, Section 3-27-3, as 
amended, unless the municipality specifically approves; 

(f) within 500 feet of a wetland; 
(g) within the area overlying a subsurface mine, unless the environmental bureau 

in the division's Santa Fe office specifically approves the proposed location based upon the operator's 
demonstration that the permanent pit's construction and use will not compromise subsurface integrity; 

(h) within an unstable area, unless the operator demonstrates that it has 
incorporated engineering measures into the design to ensure that the permanent pit's integrity is not 
compromised; or 

(i) within a 100-year floodplain. 
(3) An operator shall not locate material excavated from the pit's construction: 

(a) within 300 100 feet of a continuously flowing watercourse or significantly 
flowing watercourse, or 200 feet of any other significant watercourse or lakebed, sinkhole or playa lake 
(measured from the ordinary high-water mark), unless the division approves an alternative distance 
based upon the operator's demonstration that surface and unconfined ground water will be protected; 
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(b) within 50Q 100 feet of a wetland; or 
(c) within a 100-year floodplain. 

(4) An operator shall not locate a multi-well fluid management pit: 
(a) where unconfined ground water is less than 25 feet below the bottom of the 

temporary pit for low chloride drilling fluid, 
(b) otherwise where unconfined ground water is less than 50 feet below the 

bottom of the temporary pit 
(c) unless the operator is using a pit solely to cavitate a coal bed methane well 

and the appropriate division district office finds based upon the operator's demonstration that the 
operator's proposed operation will protect ground water during the temporary pit's use: 

(d) within 100 feet of a continuously flow watercourse for "low chloride" drilling 
fluids, otherwise within 300 feet of a continuously flowing watercourse, or 200 feet of anv other significant 
watercourse unless the appropriate division district office approves an alternative distance based upon 
the operator's demonstration that surface and unconfined ground water will be protected: 

(e) within 300 feet from an occupied permanent residence, school, hospital, 
institution or church in existence at the time of initial application; 

(f) within 100 feet of a private, domestic fresh water well or spring used for public 
consumption, where "low chloride" drilling fluids are used otherwise within 300 feet of a private domestic 
fresh water well or spring used for public consumption; 

(g) within incorporated municipal boundaries or within a defined municipal well 
head protection area, as defined bv NMAC 19.15.2.7, covered under a municipal ordinance adopted 
pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality specifically approves; 

(h) within 100 feet of a wetland for "low chlorides" drilling fluids otherwise within 
300 feet; 

(i) within the area overlying a subsurface mine, unless the appropriate division 
• district office specifically approves the proposed location based upon the operator's demonstration that 
the temporary pit's or below-grade tank's construction and use will not compromise the subsurface 
integrity; 

(i) within an unstable area, unless the operator demonstrates that it has 
incorporated engineering measures into the design to ensure that the temporary pit's or below-grade 
tank's integrity is not compromised; or 

(k) within a 100-year floodplain. 
B. An emergency pit is exempt from the siting criteria of 19.15.17 NMAC. 
C. Having met appropriate design criteria, aAn operator shall not implement an on-site closure 

method: 
(1) where unconfined ground water is less than §0 25 feet below the bottom of the buried 

waste; 
(2) where ground water is between 50 and 100 feet below the bottom ofthe buried waste, 

unless the operator buries the waste in place and the treated or stabilized waste, which shall not be 
combined with soil or other material at a mixing ratio of more than 3:1 coil or other material to waste, does 
not exceed the criteria in Subparagraph (c) of Paragraph (2) of Subsection F of 19.15.17.13 NMAC; 

(3) where ground water is more than 100 feet below the bottom of the buried waste, unless the 
operator buries the waste in placo and the treated or stabilized waoto, whioh shall not be combined with 
soil or other material at a mixing ratio of more than 3:1 soil or other material to waste, doos not excood 
the criteria in Subparagraph (d) of Paragraph (2) of Subsection F of 10.15.17.13 NMAC; 

(4) where ground water is moro than 100 feet below the bottom of the buriod waste, unless the 
operator buries the waste in a trench and the treated or stabilized waste, which shall not bo combinod 
with soil or other mater-iai-atr-a-roix4r4^-at^ waste, does-net 
exceed the criteria listed in Subparagraph (c) of Paragraph (3) of Subsection F of 19.15.17.13 NMAC; 

(52) within 300 100 feet of a continuously flowing watercourse, eF-200-feet-ef-any-e4her-
significant watereourse-oHa^etee^r-sink^ote-G^^ marker 
unless the division approves an alternative distance based upon the operators's demonstration that 
suFface-and-fFOund-water-witl-be-proteGted for wastes that exceed the concentration limits in 19.15.17.13 
NMAC; 
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(63) within 300 feet from an occupied permanent residence, school, hospital, institution or 
church in existence at the time of initial application; 

(7-4) within 500 100 feet of a private, domestic fresh water well or spring used ky-tess 
thar+4we--h0userwl<^©^ 
well or spring, oxisting at the time the operator files the application for public consumption where "low 
chloride" drillinq fluids are used otherwise within 300 feet of a private, domestic fresh water well or spring 
used for public consumption; 

(85) within incorporated municipal boundaries or within a defined municipal fresh water 
well fieldwell head protection area, as defined in NMAC 19.15.2.7, covered under a municipal ordinance 
adopted pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality specifically 
approves; 

(96) within 500 100 feet of a wetiand where 'low chloride" drillinq fluids are used 
otherwise within 300 feet: 

(407) within the area overlying a subsurface mine, unless the division specifically 
approves the proposed location based upon the operator's demonstration that subsurface integrity will not 
be compromised; 

(448) within an unstable, unless the operator demonstrates that it has incorporated 
engineering measures into the design to ensure that the on-site closure method will prevent 
contamination of fresh water and protect public health and the environment; or 

(429) within a 100 year floodplain. 
D. Having met appropriate design criteria, an operator shall not locate a below grade tank: 

(1) within 100 feet of a continuously flowing watercourse or any other significant 
watercourse (measured from the ordinary high-water mark), unless the appropriate division district office 
approves an alternative distance based upon the operator's demonstration that surface and unconfined 
ground water will be protected; 

(2) within 200 feet from an occupied permanent residence, school, hospital, institution or 
church in existence at the time of initial application: 

(3) within 100 feet of a private, domestic fresh water well or spring used for public 
consumption: 

(4) where depth to unconfined ground water is less than 10 feet below the bottom of the 
tank. 

19.15.17.11 DESIGN AND CONSTRUCTION SPECIFICATIONS: 
A. General specifications. An operator shall design and construct a pit orT closed loop system, 

below-grade tank or sump to contain liquids and solids and prevent contamination of fresh water and 
protect public health and the environment. 

B. Stockpiling of topsoil. Prior to constructing a pit or closed looped system, except a pit 
constructed in an emergency, the operator shall strip and stockpile the topsoil for use as the final cover or 
fill at the time of closure. 

C. Signs. The operator shall post an upright sign not less than 12 inches by 24 inches with 
lettering not less than two inches in height in a conspicuous place on the fence surrounding the pitT 

closed-loop syotom or below-grade tank, unless the pit, closed loop system or below-grade tank is 
located on a site where there is an existing well, signed in compliance with 19.15.16.8 NMAC, that is 
operated by the same operator. The operator shall post the sign in a manner and location such that a 
person can easily read the legend. The sign shall provide the following information: the operator's name; 
the location of the site by quarter-quarter or unit letter, section, township and range; and emergency 
telephone numbers. 

D. Fencing. 
(1) The operator shall fence or enclose a pit or below-grade tank in a manner that 

prevents deters unauthorized access and shall maintain the fences in good repair. Fences are not 
required if there is an adequate surrounding perimeter fence that prevents unauthorized access to the 
well site or facility, including the pit or below-grade tank. During drilling or workover operations, the 
operator is not required to fence the edge of the pit adjacent to the drilling or workover rig. 

(2) The operator shall fence or enclose a pit or below-grade tank located within 1000 feet 
of an occupied permanent residence, school, hospital, institution or church with a chain link security 
fence, at least six feet in height with at least two strands of barbed wire at the top. The operator shall 
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ensure that all gates associated with the fence are closed and locked when responsible personnel are not 
on-site. During drilling or workover operations, the operator is not required to fence the edge of the 
temporary pit adjacent to the drilling or workover rig. 

(3) The operator shall fence any other pit or below-grade tank to exclude livestock with a 
four foot fence that has at least four strands of barbed wire evenly spaced in the interval between one foot 
and four feet above ground level. The appropriate division district office may approve an alternative to this 
requirement if the operator demonstrates that an alternative provides equivalent or better protection. The 
appropriate division district office may impose additional fencing requirements for protection of wildlife in 
particular areas. 

(4) If the operator demonstrates that an alternative provides equivalent or better 
protection to livestock or human safety the appropriate division district office shall approve an alternative 
to this requirement. 

E. Netting. The operator shall ensure that a permanent pit or a permanent open top tank is 
screened, netted or otherwise rendered non-hazardous to wildlife, including migratory birds. Where 
netting or screening is not feasible, the operator shall on a monthly basis inspect for, and within 30 days 
of discovery, report discovery of dead migratory birds or other wildlife to the appropriate wildlife agency 
and to the appropriate division district office in order to facilitate assessment and implementation of 
measures to prevent incidents from reoccurring. 

F. Temporary pits. The operator shall design and construct a temporary pit in accordance with the 
following requirements. 

(1) The operator shall design and construct a temporary pit to ensure the confinement of 
liquids to prevent unauthorized releases. 

(2) A temporary pit shall have a properly constructed foundation and interior slopes 
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to 
prevent the liner's rupture or tear. The operator shall construct a temporary pit so that the slopes are no 
steeper than two horizontal feet to one vertical foot (2H:1 V). do not place undue stress upon the liner and 
is consistent with the angle of repose. The appropriate division district office may approve an alternative 
to the slope requirement if the operator demonstrates that it can construct and operate the temporary pit 
in a safe manner to prevent contamination of fresh water and protect public health and the environment. 

(3) The operator shall design and construct a temporary pit with a geomembrane liner. 
The geomembrane liner shall consist of 20- mil string reinforced LLDPE or equivalent liner material that 
the appropriate division district office approves. The geomembrane liner shall be composed of an 
impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and acidic and alkaline 
solutions. The liner material shall be resistant to ultraviolet light. Liner compatibility shall comply with EPA 
SW-846 method 9090A. 

(4) The operator shall minimize liner seams and orient them up and down, not across a 
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator 
shall overlap liners four to six inches and orient seams parallel to the line of maximum slope, i.e., oriented 
along, not across, the slope. The operator shall minimize the number of field seams in corners and 
irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld field 
liner seams. 

(5) Construction shall avoid excessive stress-strain on the liner. 
(6) Geotextile is required under the liner where needed to reduce localized stress-strain 

or protuberances that may otherwise compromise the liner's integrity. 
(7) The operator shall anchor the edges of all liners in the bottom of a compacted earth-

filled trench. The anchor trench shall be at least 18 inches deep, unless encountered bedrock provides 
eguivalent anchoring. 

(8) The operator shall ensure that the liner is protected from any fluid force or mechanical 
damage at any point of discharge into or suction from the lined temporary pit. 

(9) The operator shall design and construct a temporary pit to prevent run-on of surface 
water. A berm, ditch, proper sloping or other diversion shall surround a temporary pit to prevent run-on of 
surface water. During drilling operations, the edge of the temporary pit adjacent to the drilling or workover 
rig is not required to have run-on protection if the operator is using the temporary pit to collect liquids 
escaping from the drilling or workover rig and run-on will not result in a breach of the temporary pit. 
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(10) The volume of a temporary pit shall not exceed 4-&~aGFe-feetT-4nGludifl§4feeboaKi 
19.25.12.7 NMAC rules for jurisdictional dams and permitting unless authorized by the division district 
office. 

(11) The part of a temporary pit used to vent or flare gas during a drilling or workover 
operation that is designed to allow liquids to drain to a separate temporary pit does not require a liner, 
unless the appropriate division district office requires an alternative design in order to protect surface 
water, ground water and the environment. The operator shall not allow freestanding liquids to remain on 
the unlined portion of a temporary pit used to vent or flare gas. 

G. Permanent pits. The operator shall design and construct a permanent pit in accordance with 
the following requirements. 

(1) Each permanent pit shall have a properly constructed foundation consisting of a firm, 
unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to prevent the liner's 
rupture or tear. The operator shall construct a permanent pit so that the inside grade of the levee is no 
steeper than two horizontal feet to one vertical foot (21-1:1 V). The levee shall have an outside grade no 
steeper than three horizontal feet to one vertical foot (3H:1 V). The levee's top shall be wide enough to 
install an anchor trench and provide adequate room for inspection and maintenance. 

(2) Each permanent pit shall contain, at a minimum, a primary (upper) liner and a 
secondary (lower) liner with a leak detection system appropriate to the site's conditions. The edges of all 
liners shall be anchored in the bottom of a compacted earth-filled trench. The anchor trench shall be at 
least 18 inches deep. 

(3) The primary (upper) liner and secondary (lower) liner shall be geomembrane liners. 
The geomembrane liner shall consist of 30-mil flexible PVC or 60-mil HDPE liner, or an equivalent liner 
material the environmental bureau in the division's Santa Fe office approves. The geomembrane liner 
shall have a hydraulic conductivity no greater than 1 x 10-9 cm/sec. The geomembrane liner shall be 
composed of an impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and 
acidic and alkaline solutions. The liner material shall be resistant to ultraviolet light. Liner compatibility 
shall comply with EPA SW-846 method 9090A. 

(4) The environmental bureau in the division's Santa Fe office may approve other liner 
media if the operator demonstrates to the satisfaction of the environmental bureau in the division's Santa 
Fe office that the alternative liner protects fresh water, public health, safety and the environment as 
effectively as the specified media. 

(5) The operator shall minimize liner seams and orient them up and down, not across a 
slope. The operator shall use factory welded seams where possible. The operator shall ensure field 
seams in geosynthetic material are thermally seamed (hot wedge) with a double track weld to create an 
air pocket for non-destructive air channel testing. The operator shall test a seam by establishing an air 
pressure between 33 and 37 psi in the pocket and monitoring that the pressure does not change by more 
than one percent during five minute after the pressure source is shut off from the pocket. Prior to field 
seaming, the operator shall overlap liners four to six inches and orient seams parallel to the line of 
maximum slope, i.e., oriented along, not across, the slope. The operator shall minimize the number of 
field seams in corners and irregularly shaped areas. There shall be no horizontal seams within five feet of 
the slope's toe. Qualified personnel shall perform field seaming. 

(6) At a point of discharge into or suction from the lined permanent pit, the operator shall 
ensure that the liner is protected from excessive hydrostatic force or mechanical damage. External 
discharge or suction lines shall not penetrate the liner. 

(7) The operator shall place a leak detection system between the upper and lower 
geomembrane liners that consists of two feet of compacted soil with a saturated hydraulic conductivity of 
1 x 10-5 cm/sec or greater to facilitate drainage. The leak detection system shall consist of a properly 
designed drainage and collection and removal system placed above the lower geomembrane liner in 
depressions and sloped to facilitate the earliest possible leak detection. Piping used shall be designed to 
withstand chemical attack from oil field waste or leachate; structural loading from stresses and 
disturbances from overlying oil field waste, cover materials, equipment operation or expansion or 
contraction; and to facilitate clean-out maintenance. The material the operator places between the pipes 
and laterals shall be sufficiently permeable to allow the transport of fluids to the drainage pipe. The slope 
of the interior sub-grade and of drainage lines and laterals shall be at least a two percent grade, i.e., two 
feet vertical drop per 100 horizontal feet. The piping collection system shall be comprised of solid and 
perforated pipe having a minimum diameter of four inches and a minimum wall thickness of schedule 80. 
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The operator shall seal a solid sidewall riser pipe to convey collected fluids to a collection, observation 
and disposal system located outside the permanent pit's perimeter. The operator may install alternative 
methods that the environmental bureau in the division's Santa Fe office approves. 

(8) The operator shall notify the environmental bureau in the division's Santa Fe office at 
least 72 hours prior to the primary liner's installation so that a representative of the environmental bureau 
in the division's Santa Fe office may inspect the leak detection system before it is 19.15.17 NMAC 
covered. 

(9) The operator shall construct a permanent pit in a manner that prevents overtopping 
due to wave action or rainfall and maintain a three foot freeboard at all times. 

(10) The volume of a permanent pit shall not exceed 10 acre-feet, including freeboard. 
(11) The operator shall maintain a permanent pit to prevent run-on of surface water. A 

permanent pit shall be surrounded by a berm, ditch or other diversion to prevent run-on of surface water. 
H. Closed loop systems Drying Pads. 

(1) The operator shall design and construct a closed loop system to ensure the 
confinement of oil, gas or water to prevent uncontrolled releasos. 

(2) An operator of a closed-loop systom that uses temporary pits for solids management 
shall comply with the requirements for temporary pits specified in 19.15.17 NMAC. 
An operator of a closed-loop system with drying pads shall design and construct the drying pads to 
include the following: 

(alj appropriate liners that prevent the contamination of fresh water and protect 
public health and the environment; 

(b2) sumps to facilitate the collection of liquids derived from drill cuttings; and 
(G3) berms that prevent run-on of surface water or fluids. 

I. Below-grade tanks. The operator shall design and construct a below-grade tank in accordance 
with the following requirements, as applicable. 

(1) The operator shall ensure that a below-grade tank is constructed of materials resistant 
to the below-grade tank's particular contents and resistant to damage from sunlight. 

(2) A below-grade tank system-shall have a properly constructed foundation consisting of 
a level base free of rocks, debris, sharp edges or irregularities to prevent punctures, cracks or 
indentations of the liner or tank bottom. 

(3) The operator shall construct a below-grade tank to prevent overflow and the collection 
of surface water run-on. 

(4) An operator shall construct a below-grade tank in accordance with one of the 
following designs. 

(a) An operator may construct and use a below-grade tank that does not have 
double walls provided that the below-grade tank's side walls are open for visual inspection for leaks, the 
below-grade tank's bottom is elevated a minimum of six inches above the underlying ground surface and 
the below-grade tank is underlain with a geomembrane liner, which may be covered with gravel, to divert 
leaked liquid to a location that can be visually inspected. The operator shall equip below-grade tanks 
designed in this manner with a properly operating automatic high-level shut-off control device or alarm 
and-manual controls to prevent overflows. The geomembrane liner shall consist of 30-mil flexible PVC or 
60-mil HDPE liner, or an equivalent liner material that the appropriate division district office approves. The 
geomembrane liner shall have a hydraulic conductivity no greater than 1 x 10-9 cm/sec. The 
geomembrane liner shall be composed of an impervious, synthetic material that is resistant to petroleum 
hydrocarbons, salts and acidic and alkaline solutions. The liner material shall be resistant to ultraviolet 
light. Liner compatibility shall comply with EPA SW-846 method 9090A. 

(b) All ©ther-below-grade tanks, in which the side walls are not open for visible 
inspection for leaks shall be double walled with leak detection capability. 

(c) An operator may construct a below-grade tank according to an alternative 
system that the appropriate division district office approves based upon the operator's demonstration that 
the alternative provides equivalent or better protection. 

(5) The operator of a below-grade tank constructed and installed prior to June 16, 2008 
the effective date of this rule that has the sido walls open for visual inspection and is placed upon a 
qe0membrane4ineFbut ^oes-not-meet-ati4he-fequirements in_ Paragraphs (1) through (4) of Subsection I 
of 19.15.17.11 NMAC is not required to equip or retrofit the below-grade tank to comply with Paragraphs 
(1) through (4) of Subsection I of 19.15.17.11 NMAC so long as it demonstrates integrity. If the existing 
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below-grade tank does not demonstrate integrity, the operator shall promptly remove the below-grade 
tank and install a below grado tank that complios with Paragraphs (1) through (4) of Subsection I of 
49.15.17.11 NMAC from service and comply with the closure requirements of 19.15.17.13 NMAC. 

(6) The operator of a below grade tank constructed and installed prior to June 16, 2008 
that is single walled and where any portion of the tank sidewall is below the ground surface and not 
visible shall equip or retrofit the below-grade tank to comply with Paragraphs (1) through (A) of 
Subsection I of 19.15.17.11 NMAC, or close it, if tho tank does not demonstrate integrity, within five years 
after June 16, 2008. If the existing below-grade tank does not demonstrate integrity, the operator shall 
promptly remove that below grade tank and install a below-grade tank that complies with Paragraphs (1) 
through (A) of Subsection I of 19.15.17.11 NMAC. The operator shall comply with the operational 
requirements of 19.15.17.12 NMAGr 

J. Multi-well fluid management pits. The operator shall design and construct a multi-well fluid 
management pit in accordance with the following reguirements. 

(1) The operator shall design and construct a multi-well fluid management pit to ensure 
the confinement of liquids to prevent unauthorized releases. 

(2) A multi-well fluid management pit shall have a properly constructed foundation and 
interior slopes consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or 
irregularities to prevent the liner's rupture or tear. The operator shall construct a multi-well fluid 
management pit so that the slope does not place undue stress upon the liner and is consistent with the 
angle of repose. 

(3) The operator shall design and construct a multi-well fluid management pit with a 
geomembrane liner and leak detection system. The geomembrane liner shall consist of 20 mil string 
reinforced LLDPE or equivalent liner material that the appropriate division district office approves. The 
geomembrane liner shall be composed of an impervious, synthetic material that is resistant to petroleum 
hydrocarbons, salts and acidic and alkaline solutions. The liner material shali be resistant to ultraviolet 
light. Liner compatibility shall comply with EPA SW-846 method 9090A. 

' (4) The operator shall minimize liner seams and orient them up and down, not across a 
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator 
shall overlap liners four to six inches and orient seams parallel to the line of maximum slope, i.e., oriented 
along, not across, the slope. The operator shall minimize the number of field seams in corners and 
irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld field 
liner seams. 

(5) Construction shall avoid excessive stress-strain on the liner. 
(6) Geotextile is reguired under the liner where needed to reduce localized stress-strain 

or protuberances that may otherwise compromise the liner's integrity. 
(7) The operator shall anchor the edges of all liners in the bottom of a compacted earth-

filled trench. The anchor trench shall be at least 18 inches deep. 
(8) The operator shall ensure that the liner is protected from anv fluid force or mechanical 

damage at any point of discharge into or suction from the lined temporary pit. 
(9) The operator shall design the leak detection system to adequately detect any leak 

from the primary liner. 
(10) The operator shail design and construct a multi-well fluid management pit to prevent 

run-on of surface water. A berm, ditch, proper sloping or other diversion shall surround a multi-well fluid 
management pit to prevent run-on of surface water. 

JK. On site Burial trenches for closure. The operator shall design and construct a an on site 
trench for closure, specified in Paragraph (2) of Subsection B of 19.15.17.13 NMAC or Paragraph (2) of 
Subsection FO-of 19.15.17.13 NMAC, in accordance with tneTollowmg-feqwements-. (1) The operator 
shall locate the trench to satisfy the siting criteria specified in Subsection C of 19.15.17.10 NMAC and 

depth that allows for tho installation of the geomembrane bottom liner, geomembrane liner cover and the 
division-prescribed soil cover required pursuant to Subsection H of 19.15.17.13 NMAC. 

(21) An on site A trench shall have a properly constructed foundation and side walls 
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to 
prevent the liner's rupture or tear. 

(32) Geotextile is required under the liner where needed to reduce localized stress-strain 
or protuberances that may otherwise compromise the liner's integrity. 
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(43) An on-site A trench shall be constructed with a geomembrane liner. The 
geomembrane shall consist of a 20-mil string reinforced LLDPE liner or equivalent liner that the 
appropriate division district office approves. The geomembrane liner shall be composed of an impervious, 
synthetic material that is resistant to petroleum hydrocarbons, salts and acidic and alkaline solutions. The 
liner material shall be resistant to 19.15.17 NMAC ultraviolet light. Liner compatibility shall comply with 
EPA SW-846 method 9090A. 

(64) The operator shall minimize liner seams and orient them up and down, not across a 
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator 
shall overlap liners four to six inches and orient liner seams parallel to the line of maximum slope, i.e., 
oriented along, not across, the slope. The operator shall minimize the number of field seams in corners 
and irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld 
field liner seams! 

(65) The operator shall install sufficient liner material to reduce stress-strain on the liner. 
(76) The operator shall ensure that the outer edges of all liners are secured for the 

placement burial of the, excavated waste material into the trench. 
(87) The operator shall fold the outer edges of the trench liner to overlap the waste 

material in the trench prior to the installation ofthe geomembrane cover. 
(9) -T4>e-epefator-̂ nati-4i=>6^ the waste-material in the lined 

trench. The operator shall install the geomemkr-ane cover in a manner that prevents the collection of 
infiltration wator in the lined trene^n^-er^-tne-geomembfane cover after the soil cover is in placer 

(10) The geomembrane cover shall consist of a 20 mil string reinforced LLDPE liner-er-
equivatefrt-eGvef^tet-tRe-ap^ 

^thArir*. rnjiteri.^i th.it IP. n^p jpfjinr to nptrnipiim huHrnr*..'^rhnngi prsifp. nnri 
i t r i C l t u K l x J i C l tL3t t t l o t tCr t CTOfCJldl IL I U p C t l U I L U I t ? 1 TTHSIT V w w W U f T& f O o f t o CXrrcr 

?kitions. Cover compatibitity-snatt-semply-with EPA SW-846 methQd-£Q9QAr 
fm45r 17.11 NMAG^r4r-1^r4§r2-r50-NMAG-€WVr-6/16/08XXXT-AT-1^WO^AT̂ -/-̂ §/Q91 
19.15.17.12 OPERATIONAL REQUIREMENTS: 

A. General specifications. An operator shall maintain and operate a pit or closed-loop system, 
below-grade tank er-sump-in accordance with the following requirements. 

(1) The operator shall operate and maintain a pit or closed-loop system, below-grade 
tank OF sump to contain liquids and solids and maintain the integrity of the liner, liner system or secondary 
containment system, prevent contamination of fresh water and protect public health and the environment. 

(2) The operator shall recycle, reuse or reclaim or dispose of all drilling fluids in a 
manner, approved by division rules, that prevents the contamination of fresh water and protects public 
health and the environment. 

(3) The operator shall not discharge into or store any hazardous waste in a pit or, closed-
loop syotom, below-grade tank or sump. 

(4) If any pit liner's integrity is compromised, or if any penetration of the liner occurs 
above the liquid's surface, then the operator shall notify the appropriate division district office within 48 
hours ofthe discovery repair the damage or replace the liner. 

(5) If a pit, or below grade tank, closed loop system or sump develops a leak, or if any 
penetration of the pit liner, betow-gfade-4ank .closed-loop system or sump occurs below the liquid's 
surface, then the operator shall remove all liquid above the damage or leak line within 48 hours of the 
discovery, notify the appropriate division district office within 48 hours of the discovery pursuant to 
19.15.29 NMAC and repair the damage or replace the pit liner or below-grade tank, closed loop system 
er-surne as applicable. 

(6) The injection or withdrawal of liquids from a pit shall be accomplished through a 
header, diverter or other hardware that prevents damage to the liner by erosion, fluid jets or impact from 
installation and removal of hoses or pipes. 

(7) The operator shall operate and install a pit, below-grade tank or sump to prevent the 
collection of surface water run-on. 

(8) Tho operator shall install, or maintain on site, an oil absorbent boom or other device to 
contain and remove oil from a pit's surface. 

B. Operational Requirements of Temporary pits. An operator shall maintain and operate a 
temporary pit in accordance with the following additional requirements. 

(1) Only fluids or solids used-er-qenerated or used during the drilling, completion or 
workover process may be discharged into a temporary pit. The operator shall maintain a temporary pit 
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free of miscellaneous solid waste or debris. The operator shall use a tank made of steel or other material, 
whioh the appropriate division district office approves, to contain hydrocarbon based drilling fluids. 
Immediately after cessation of a drilling or workover operation, the operator shall remove any visible er 
measurable layer of oil from the surface of a drilling or workover pit. 

(2) Under normal operating circumstances Tthe operator shall maintain at least two feet 
of freeboard for a temporary pit. 

(3) The operator shall inspect a temporary pit containing drilling fluids at least daily while 
the drilling or workover rig is on-site. Thereafter, the operator shall inspect the temporary pit weekly 
monthly so long as liquids remain in the temporary pit. The operator shall maintain a log of such 
inspections and make the log available for the appropriate division district office's review upon request. 
The operator shall file a copy of the log with the appropriate division district office when the operator 
closes-the tempor-ar-y-pitr 

(4) The operator shall removo all All free liquids from the surface of a temporary pit shall 
be removed within 30-120 days from the date that the operator releases the drilling or workover rig. The 
operator shall note the date of the drilling or workover rig's release on form C-105 or C-103 upon well or 
workover completion. The appropriate division district office may grant an extension of up to three 
months. 

(5) The operator shall remove any liquids from the temporary pit used for cavitation within 
48 hours after completing cavitation. The operator may request and receive additional time to remove the 
liquids from the temporary pit used for cavitation if the operator demonstrates to the appropriate division 

• district office's satisfaction that it is not feasible to access the location with 48 hours. 
C. Operational Requirements of Permanent pits. An operator shall maintain and operate a 

: permanent pit in accordance with the following additional requirements. 
(1) The operator shall maintain at least three feet of freeboard for a permanent pit; the 

operator shall permanently mark such level on the permanent pit. 
(2) No oil or floating hydrocarbon shall be present in a permanent pit. 

19.15.17 NMAC 
D. Operational Requirements of Below-grade tanks. An operator shall maintain and operate a 

; below-grade tank in accordance with the following additional requirements. 
(1) The operator shall not allow a below-grade tank to overflow or allow surface water 

i run-on to enter the below-grade tank. 
(2) The operator shall remove any visible or measurable layer of oil from the fluid surface 

of a below-grade tank. 
(3) The operator shall inspect the below-grade tank at least monthly. The operator shall 

document such inspections at least annually and maintain a written record of this documentation for five 
years. 

(4) The operator shall maintain adequate freeboard to prevent overtopping of the below-
grade tank. 

(5) The operator of a below-grade tank who discovers that the below-grade tank does not 
demonstrate integrity or that the below-grade tank develops any of the conditions identified in Paragraph 
(5) of Subsection A of 19.15.17.12 NMAC shall close the existing below-grade tank pursuant to the 
closure reguirements of 19.15.17.13 NMAC. 

(6) The operator of a below-grade tank who eguips or retrofits the existing tank to comply 
with Paragraphs (1) through (4) of Subsection I of 19.15.17.11 NMAC shall visually inspect the area 
beneath the below-grade tank. If anv area is wet, discolored or shows evidence of a possible release, the 
operator shall implement corrective actions pursuant 19.15.30 NMAC prior to completing the retrofit or 
replacement. 

E. Operational Reguirements of Sumps. The operator shall maintain and operate a sump in 
accordance with the following additional requirements. 

(1) The operator shall visually inspect a sump's integrity annually and promptly repair or 
replace a sump that fails the inspection. 

(2) The operator shall maintain records of sump inspections and make the records 
available for the appropriate division district office's review upon request. 

F. Operational Reguirements of Multi-well fluid management pits. An operator shall maintain and 
operate a multi-well fluid management pit in accordance with the following additional requirements. 
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(1) No operator of a multi-well fluid management pit shall place any substances in the pit 
other than stimulation fluids, produced water used for stimulation and flow back from multiple wells. The 
operator shall remove any visible layer of oil from the surface of the pit. 

(2) The operator shall maintain at least two feet of freeboard for a multi-well management 
Pjf 

(3) The operator shall inspect a multi-well fluid management pit weekly while the pit has 
fluids and document at least monthly until the pit is closed. Inspections will include monitoring of the leak 
detection system. The operalor shall maintain a log of such inspections and make the log available for 
the appropriate division district office's review upon reguest. 

(4) Stimulation fluids may remain in multi-well fluid management pits until the operator 
ceases all stimulation operations as identified in pit permit. 

1«r4^^1-3-CLG^URE-REQUmeWINTSf 
A. Ttme-reqwmmefits-fer-^esw a pitr-slosed-loop-system-or-

below grade tank within the time periods provided in 19.15.1-7-13 NMAC, or-by an earlier date that the 
division requires because 9f4mmifleflt-^an§er-te-fresf^ 

(1) An operator-shall cease discharging into an existing unlined permanent pit that is 
3i6tered-with4hê visieo-w4IW 

amanent pit-ttot-is-pefmitted-by or fefistered-with-the-divisjen-wi 
after-June-l-l 

(2) An operator-shall oease-dtsc^argir-^ 
pit-that-is-net-pepR^^ 

• afhe74sttn§T-lrBe4-or-4^f^ 
months-after June-46r2008r 

(3) —^An--0perat0r-shaM-c40se-aF4-ex4sta 
after Juno 16, 2008. 

requtrements-ef-P-afagfa^^ 
Paragraph (5) of Subsection I of 19.15.17.11 NMAC within five years after June 16, 2008; ifnot retrofitted 
to-oempiy with P-ara§rapf4S-(4-)4hreu§h-(4) of Subseotior4-l-^40T4^r-1-7—14-NMAGr 

/K\ A n n n p n t n r ^h- i l l f i ne r * -inw n t h p r opr ra i f tpH n p r m n n f i n t n i l 

cessation of operation of the permanent-pit-in-acoordance^ 
bureau-tfv4he-divisionVSaftfa4^^ 

the-date that the operator release64he-aN4Hift§-e^^ 
grant an extension not to-exceed three-fflenthsr 

f7-) Ar4-eperator-sf4all-G40se-a-dr-y4n^ 
under-4-9r4-5r4:7-4\iMA€̂  
releases the dr^ting-or-workover rig.- The-of^ratof-stot f-ne^ 
release on form C l05'or-G-4&3T-f41e4^w4th-^ 
appropriate-dMsiOfvdisthctrOffice may-gf^nt-^R-&x-tensiQfi-neUo-^>a3eed-six--m&nt-h6T 

(§) Ah operator shall close a permitted below grade-tank-within 60 days of cessation 
of the-belowgrade4ank's operation or as required by the transitional previsions of Subsection B of 
19.15.17.17 NMAC in aooordanee-with-a-Gleewe-pian-^ 

6 , Closure methods for temporary pits. The-operater-ef-a-temporary pit shali remove all 
Hq4Ms4r-0fr+4he4empor-ar-y-pit-prior-to-elosu 
reev^er-reuse-or-re^ta 
operator-shall close tho temporary-pit-ov-ofte-^ 

{4-) vVaste-exGavat4Qr+-and-removalv 
(a) The operator shall close4he4emporary pit by excavating ail contents 

and, if applicable, synthe4jo-ffMnefs-and4ref^^ 
(h) T4>e-operater-shail test the soils beneatrh-the temporar-y-pi^-tc^eterrwn& 

whether a release has occurred. 
(i) F^r4emp©raFy~ras-wf4ere-^ 

feet4&etew4be45etteffl-^^ 
Paragraph (1) of Subsection A of 19.15.17.10 NMAC, tho operator shall collect, at a minimum, a five 
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BOiRtr-eQmB&S+te-S^ 

Gther-evtdenoe-Gf-a release:-and-arvaiyi-e f o r t e r a e i ^ Noial &TtX: i PWr me-GROand DROoombineo 
fraction and chlorides to-demonstrate4h3t4^fl^neT-as~deteffBifle843y^ 
824>Ge-«r-0theF-EPA^eth0d4ha^ 

does-no! exceed-50 mg/kg, TPH, as determined by EPA-SW -846 method 4184 or other EPA method 
that the division approves, does not exceed 2500 mg/kg; the GRO and DRO combined fraction, as 
determined by EPA SW-846 method 8015M, does not exceed 500 mg/kg; and chlorides, as determined 
0V4iPA-rTOf4>G^30M^0-«0t-^^ 
The operator shall notify the division of its results on form-C 141. The-4iv4sron-may-ffio^4fa-additional 
dolinoation upon review of the results^ 

(H) FQr4emp0Fafy-pite-where^ 
below the bottofTv-9f4he4emp©Fafy-pi^ composite 
sample; c'olteGt4r^vlaua1^rab-samples4ram-af:ty-area4hat4s wetrdtSGQlor-ed-&r-showing-other-avidenGe-of 
a release; and analyze for benzene, total BTEX, TPH, the GRQ-and45RO-Gor^r4ed-fra6tior4-and 
ehteFides4e-defflerotrate-th^ 
ErP4WT^i^€Hhat4he-divisto^ 
SW-846 method 8021B-or4i2-66B-G^-Qther-n^etl^ exeeed-5G 
the-QRO-and DRO combined fra&t40f T ras-deter^ne^4r>y4i^ method-&€ 
&QQ mg/kg; the TPH, as de'termtrr&d-by EPA methQ0^44-8-.4-o^G4hef4iPA-method4hat4l: 

approves, does not exceed 2500 mg/kg; and chlorides, as determined by EPA method 
exceed 10Qu-mg/k§-oF4he-baGk 

rts-resuH 
antratiorvwhiohever is greater4Phe-oper-ator-shalj-notify the 

^e-drV4S4or44:i:Tay-T^UTr^^ delineation upon rev4ew-of4he 

}e-©perat©F-©r4he-eMsi0n-deteFffliRe^h 

{4) lf4he~samplif^-pF€^ra^ 
fetease-does-not-e-XGeed4he-GoncentFatjons specified-in SubpaFa§raph4b)-of-Paragraph-{4fof"StibseGtion 
B oflO.15.17.13 NMAC, then 4be-©peFat^-shalM?aekfili the-lempetaf y-r^t-exoavatiQ^ 
waste-60RtainfR§ reartheR-mate^^ 
the-site-The division prescribed soil~GGver;-re60Rt6urm§^ 

(2) 0n-site43UFia4r-T4}e-̂ perat©T^ 
Subsection C ofl 9.15.17.10 NMAC and the closure requirements and-standards of Subsection F of 
19.15.17.13 NMAC if the proposed closure method of a ten:tporary-pi44Rv©lvas-9n site burial 

f3) Alternative closure methods. If the environmental bureau in the division's Santa Fe office 
grants an exception ar^oving^xF^lostH^n^eto^ pit other than as specified in 
P-afa§raehs414W424-©f-SuhseGfe^ 

mental bureau in the division's Santa-F-e-offiGe-appFovesr 
?Ffnanent piter 

(ity The--©peFateF-«hal!-Fem©ve-alM^̂ ^ 
?ose of the liql^rds-aRO^^SMft/4Fva-e4vlsl©n-appp r n r t r t v i n i t : 

(2) The~opeFat©F^all-Fem©ve4he-^ 
divisior^aopFovaoN-faGitity^lf-there is on site equ tonw^assoG ia^ -wUh^ 
remove the equipment, unless-the equipmerrt-is-FequiFed for some-ofoef-purposer 

(3) The operator shall-test the soiis beneath me permanent pit to determine whether 

analyze for-BTEX, TPH and-ehioFidesto demonstrate that the benzene concentration, asdetermined by 
EPA SW 846 methods 8021 B or 8260B or other EPA method that the division approves, does not 
e*Gee4£r2-f l^k§f4o^ 
©F-©thef4iPA-me4h©0S4haWhe-^ 
determined by EPA method 418.1 or other EPA methoa4hat the division approves, does not exceed 100 
m§/kg7-and4he-GRi©Fide-G©nGeRtrati©r^ 
tRe-^ivieiefl-apptwesrdees-nefexe 
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The operator-shall notify the division-©'tts results OR form G-141. Tne division-may require additional 
delineation upon review of the resultSr 

(44 If the operator-or tho division determines that a release has o&surfed, then the 
©perator-shall-GGm^ 

(64——tf4he sampling progfam-dernonstrates that-a-felease has not c^eurfed-of-tha^any 
release--d©es-mt-exoeed4he-&GnGentratt©ns-se 

3pe4^tef-shall43aGr^F4he-exGavato^ 
»ntour and re •vegeiate4he-STteT--T-he-o4vTsion-

preseribed soil-eover. recontouring and-re-vegetation- requirements shall comply witn SuoseUions 64---I 
and I of 19454743 NMAC. 

Q-. •—Closure methods for closed-loop systefflsW\n-^peratG^r-of-a-Glesea4ee^ 
a4emp©Fary-piMn4ieu-©f-a~^ 
specified in Subsection B of 1945T4^M^NMA€r44e-©pefater of a c4ose446©p-syetem that uses a drying 
pad-shall-©l©^se4he-sy*ter^y-oRe-©fthe4oltewing--meth©ds-.-

(4) Waste removal. 
(a) The operater-shaH-transfer the waste-and4he-dr-yiR§-ead liner to a 

division-approved facility. 
(k) The operatef-shali-substantiatiy-t^te impacted 

area's surface in accordance with Subsections G, H and I of 19.15.17.13 NMAC. 
?-bunal. The operator shall demoRstrate-aRd-oomply with4he-si4ifT§ 

s t i l t ™ r r I C I H O « ( Iva O l d ! I M C " v iCy I J I 

§ubseGti©n~£-Qf-4&4-54 7.134vJMAC-if-the-pf&pQsed-Glosur-e-method-©f a-dry4R§-pad-ass©Giated-wtth-a 
closed-loop system involves on site burial. 

(-3) Alternative cleswe-meth©g^r4f4he-eRV4feRmeRta143ufeau^ 
Fe--«ffie-e-§raRts-an-ex-Ge^^ 
specified in Paragraphs (1) or (2) of Subsection D of 19.15.17.13 NMAC, then the operator shall close 
tha^drying pod associated with a closed loop system by the method the environmental buroau in the 
divisi©R^--Santa-Fe-^TfiGe-appF©vesT 

Er. Closure method for below-grade tanks. 
(4) T4}e-eper-at©^SRa!l-Fem0ve~^ 

implementing a closure method and shall dispose of the liquids and sludge in a division-approved facility. 
f24 The-eporator shall remove the below-grao^4aoi^aRd-disp&se-©f4t-iR a division-

approved facility-or reoycle-reuse, or-reclaim itnn a manner-thal-the appropriate division district office 
approves. 

(34 lf4hefe4s-aRy-©RC site oquipmeflt--assoGiated-wtth-3-below-^-ade-teflT^— thaR-4he 
epefator-shail-remove-th^ 

(4) 4^e-0perat0r-shall4est4he-S94&-0eTO 
whethef-a-r^ease-has-OGGur-red-T^^^ 
collect individual grab samptes4f©fn~aRy-area that is wetrr-disGotered-ep^howtr^^ 
release; artd analy2e4©r-43T-&>vr-T4^-afld^ 
deter-miRe©43y^-PA-SW4M§-me 
does not excoed 0.2 mg/kg; total BTEX concontration, as determined by EPA SW S46 methode 8021B or 
&2-©QB-or-0ther^E42A-meth©^ 

does not exceed 100 mg/kg; and the Ghloride concentration, as determined by EPA method 300.1 or 
©ther4EPA--methed4hat4he-dwis4G4^^ 
concentration, whichever is greater. T4te-6perat©T~shatl-R©tify^^ of its result-s-on form C 144r-T-Re 
division may-^utfe-additi©Rai^e4iReatioR-upQ 

^S) If the operator or the-division determines that a release has occurred.-than 4he 
operator shall comply with 19.15.29 NMAC and 19.15.3fl-NTVTAGT-as-appfopTOtar 

(64— t44he-sampling pr©gfat^demCTst^tes4hat-a-re4ease has n0t-9GG4-4ffeg-&f4ha^aRy 
r^Jease-a©es-n©4-exoee44he-€©^^ 

Foatar4ali-G©nstRjGt-a-divisioR-pf-esGr-i bed-soil^ 
pi«sGribed-seil-G©w-r-r«G©Rte^ 
and I of 19.15.17.13 NMAC 
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F. • On-site closure methods. The following closure requirements and standards apply 4 t^e 
ar-a-df-ying-pad assodated-wrtn-a-elosed-loop sy-ste-ro-of-a 

aragraph (2) of Subsection D of 194-54 7.13 NMAC or Para§Faph-(2-4-of 
S4JOSeGtiQ«43-G4-1£r^^ 
to Paragraph (3) of Subsection D of 19.15.17.13 NMAC or Paragraph (3) of Subsection B of 19.15.17.13 
NMAC-and Subsection B oM9r~15-.~17.-1 S NMAGr 

(a) Any proposed on site closure method shall comply with the siting criteria 
specified in Subsection--G-Qt49~4-5-4-7.10 NMAGr 

(b) The operator shall provide the surface owner notice of the operator's proposal 

(G) The operator-shali-comply with the closure requirements and standards 

method for a drying-pad-as-sooiate#-w4^ 
burial pursuant to Paragraph (2) of Sueseotion D of19.15.17.13-4--i-MAG--or^ 
of49~.~1~5-.-17-43 NMAG. or involves-^in-alteFnative closure method pursuant to Paragraph (3. of Subsection 
D-of1-9.15.17.13 NMAC or Paragraph (3) of Subsection B ofi 9.15.17.1344MAG-and Subseetien-B 

4MAGr 
{4) The operator-sh^i-piaGe-a-s4eel-marker at4l-te-oeRtref-ef-aTV€Hvsite4^uf4al-

qarker shali be not less than four4Rches in-dtameter and shall-be cemented in a three-foot 
deep hole at a minimum. The stool marker shall extend at least four feet above mean ground level and at 
Ieast4hree4eet-below-grou«d4evel-^ 
including unit letter, sect4on-4ownship ar-K^R§eT-aRd4hat4he--^ an on-site burial 
location shall be weldedr-stamped or other-wise permanently engraved4nto the metal ofthe steel-marker 
A-per-son-shall-Rot-huilo^ef^ 
district office's written approval. A person shall not remove an on site burial marker without the division's 
written permission. 

(e) The-operator-shall report the exact location-of the on-site burial on form 
C-105 filed with the division. 

(f) The~~opeFator-shall4ile-a-deed--RotiGe4dentifYin§4he-exaGt4 
off-site-suRai-with the county clerk in the county vvheFe4he-OR-̂ ite49Ufial-̂ GGUfST 

(2) lr+-plaGe-Bur4alr 
(a) Where the operator-meets the siting criteria specified in Paragraphs (2) 

-17 i n NMAC and the applicable waste criteria specified in Subparagraphs 

as-so€iate4-witb--a--Gl0^ 
Paragraphs (4-)4hrough (6) and-~f10) of Subseetion-F of 49454?4~1~-NMAC for closure of a drying pad 
associated with a closed loop sy-stemr 

(fe) Prior to closingy-aR--e^s-i4ao4-sffl 
dFyiR§-^ad--ass©Gi3ted-w,th^ 
disposal, the operai©f-shal4-s4a&rrZ-e--Qf-s^ 
temporary pit's final cover, T4ie-ope4-ator^ 
fat+o-of-§reateF4haFr-3f-4—soii-oF-other mateFraMo-GORteRte-.-

{©) whefe-groundwater-wil!4^--aet^^ 
the-bwied waste, the operator-shall colieot at a minimufB-.-a4!^ ef-tRe-eentents 
of-lhe-dfyiRg pad assoGiatve-d-witha-Glose^ 
©r-ateMization,-if4reatFn^^ 
EPA SW-846 method 8021 B-or-82608. does-not exceed-0.2 mg/kg; total BTEX. as determined by-BPA 
SW-846 method 8021 B or 8260B, does not exceed 50 mg/kg; TPH, as determined by EPA SW -846 
method 418.1 or othor EPA method approved that the division approves, does not exceed 250-3-mg/kgr 
the GRO and DRO combined-fraction, as-detefrflif4eo4?y-4iPA SW-84.6 method-3015M, does-Rot-exoeed 
500-fng/kg; and chloridoc, ac dotorminod by EPA method 300.1, do not exceed 500 mg/kg or the 
background concentration whichever is greater. The operator may coliect the composite sample ©nor to 
tFe-atoeRt-er-sta&U^ 
if the contonts GolleGt-e94>RQT4©4[-eat-mef4-^f^ 
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-it-enfe-do-net-exceed those concentrations. 
(-a) AA/hefe4he-§rew->o^water--w4tr43e more than 10^fBei-^e\ew-^ie-^Q^Qm-&f 

the buried waste,- the operator snail collect at a -minimum, a five point- composite sample of the contents 

er-'-staMiz-afton^ 
a-ffletnod-g021B or 8260B, does not-axoeed 0.2 mg/k§; total BTEX, as determined by-EPA 

^2-§Q8--dees not oxc6&d--5^-tgyT-r§^ combine64ra-&tien-,--a6 
determined by EPA SW-846 method 8Q15M rdoes not exceed 500 mg/kg;-T-?H; as determined by EPA 

>ther EPA method that the-diVrStofvapBr^eSr-dQes-BOt exceed-^-5&Q-ffl§/k§j-and 

(ttonr-wn+GneveHS-gr-eater-T^ 
stabilization to demonstrate that the contentG do not exceed these concentrations. However, if the 
G©ntent&-G0TteGteo43Fi©f-4©4re^ 

a-S©ft4o 
-ttents-eo-not-e-xeeed, these-oencentrations. 
(e) U^n--Gl&suF-e-af-a4emp©far-^^ 

wr-tal-of the contents of a dryir^g-pao^s-soGiated-WTt 
--geomembfaae4inod, filledr4emperafy pit with 
-UG^a-drV+SiOfrpf^GHt^^ 

4-emperary pit thaf-tne 
?d-loop system-r-the 

/".nnt^iininr 
r \ K j \ J \ J l 1 IC r tT 111 i v 

operator shali-cc 
"valor ij3,i..:,..„cnr 

4^4§-47--4-3--NMAG, 
(4) F-©f4^ial-©f4he-o©Btente^^^ 

teop system, the--opefat©f---shall--G8RSf^^ 
a-nd-(4r^--©f--SubseGtiG^ 
Giosed-loop system, unless the appropriate diwsTGa-disfrriGt-off-tee-approves aR-alternative distanoe-and 
lecation. The operator shall-use a separat-e4emporafy--pi^or~Gle^^ pad associated-wit-h-a 
Glosed-loop^y-stemT 

On-sit-e-trenoh burial 
(a) Wliv-re the operator meets the siting criteria in-Paragraph (4) of 

. Subsection C of 19.I547-4-044MAC, an-43perater--ff>ay use on- site trench burial-for-ctesure of a drying pad 

iR43ubpa--agrapl-H-&)^ 
separate on site trench for closure of each dfylng pad associated with a closed loop-system or each 
temporary pit 

{-&) Prior to placing the contents from-a-dfying pad assooiatea-^h-a-Gtesed-
teop system or fron-r-a4emp©f-ar-y--ffi^ 
beanng--GapaGity--suffiGieRt40^ 
contents with soil--Qf--ofJ-vermat-e4a^ 3: 1, soil or--otl^r-r^tenal4e-Gwter4sT 

{€-)—•.—T4-ie--©pei-at©f--shaH--G©lte^ 
©f4-ne-Gentent-s-©f4he-<J^ 
that the TPH concentration, as determined by EPA method -118.1 or other EPA method that the division 
aopF©vesr^©es-n©^axoeed--2-5O0--mg/k-g-—Using-EPA-SW-8 
procedure that the division-a©pr-o--'-es--4^ that the chloride concentration, as 
determined by EPA method 300.1 or other EPA method that tho division approves, does not exceed 250 
mg/lar-t4#»at4he-GenGente^ 
NMAC as determined by appropriate EPA methods do not exceed the standards specified in Subsection 

sar^te-pri©r4G4Fe3ta 
concentrations. Howe^^e-Mf-tr-ve-^ 
concentrations the operator shall oolleot-a second five-poffltr-cefflpesitesample of-the contente-after-
Ireatment or stabTfeati©f-r4©-deffi&nst-raie4f^ 

(4) If the coi^ef4s4t^-r>a-©R/inorpad-ass© 
fF©m-a4erapQr-ary--pit-^ 
•1-8.15t 17.13 NMAC-, the operator shati-soasfr u-&a---trenoM 
4Qe4-eet0f4f^dr-yiR&rpa 
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dtvisi©n-distriet--0ffiGe--3ppP0V^ 
construct tho lined-trench in ae^or-dance-with the-de-sigr4-aftd--GOfistr^^ requirements-spe-sifte-a-in 
Paragraphs (1) through (8) of-Sabseeto-H-^^ 

(e) The-operator-shall-alGse-each-dr-ym^ 
system or temporary pit by excavating and transferring all contents-and synthetic pit liners or liner material 
ass©Giated~witl-r-a--G4©sed40©p^ 
pass the paint-4lter4io-ui^ standaras^pe&tfea-ia 

(f) The opfetaior-shall test the soils beneath the temporary pit after 
excavation to determif-re-whetrher-a-releas 

(+) Wfwe-gr-©und-vvafer-4f^ 100 foet below the 
bottom of-^ke^empo-r-ar-y--^^ 
collect individual grab samples from aay-area4hat4s--we-tra4s^ evidence-of-a 
release;~and-analyze for 8 I"E-XT TPI l.betvene GRO and DRO combined fraction and chlorides to 

ate4hat-benz-ener-as-4e4emrf^ 
-tetaf-Bfli-Xr-^^ 

T-PH, as-deter-mined-hy-EPA-^ 
approves, does not exceed 250Qn-n§/kg^trhe--GR-Q--^^ 

-»d concentfatie^vwntchever is greater.-The-oper-ator-shall notify 
division may require additional delineation upon review of 

tne-r-esulte-----T-n^ 

?pei-atof--aball--€elleet-a^ collect 
individual grab-samptes4rem-any-^^ showing-other-evrdence of-a-releasefand 
analyze for BTEX, TPH, benzene, GRO and DRO-GonThine-d fraction and chlorides to demonstrate that 
benzene, as determined by-&P^-A^4e-r^f4©g43021B or 82-6QB, does not oxcood 0.2 mg/kg; total 
S-TE-X-r-as-deter^^ 

rn§/k-§i-TP44---as^ 
k§hana-enlG*^ 

^neer-rtrratiefrr-^ The operator---shaTl--ne4ify-^ 
Sivisiofi-may--reqi4re--ad^ 

(§-) lf4he-sampling program demonstrates that a release has not occurred or 
aeasH-rSt^eee^he-Gone^^ in Subparagraph (c) of Paragraph (3) of 

•WB§/-ea#>efl-material re - vegetate 
the~-siter-T-ne--div^ 
G, H an©4--G-M-9r15474 3-NMAGr 

fh) l&he-aperato*--©r-4he-4iw^ that-a release has oceufredT 

the-r+4f--«-epefat^^ 
may propose to transfer the excavated, contaminated soil into the lined treneh-

(i) Tne-epe-i-at0r---s-r-ra 

accordance with the requirements specified in Paragraphs (0) and (10) of Subsection J of 19.15.1741 

(j)—-—&e-&peratG4---sha^^ 

recGfltour-and-fe-veo^tate-the-site--44^ 
shall comply with Subsections G, H and I of 19.1547.13 NMAGr 

GT- Roclamation-Q^pit4©^i©f4s7-oa-site-burial locations and drying pad loGationsr 
— (4) G4:vce4he-©©eFatQf4:Tas-Glosed a pit^f4f-efrGh-of4s-r^t4©nger using a drying pad, 
beiow grade tank or an area associated with a closed4o©p system, pit, trench or below grade tank, the 
©perator-shall-redaim^^^^ 

J6--as6eGiated--with4he-Gl0se 
fl-stabte--G©nd4ien4l-v3t4}(̂  

©Fr4©rm-G-1'' 
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operatoF-snaH-substaRtiaW^^ 
gas operations by placement of tr-re-soil-cover as provided4r4-Subsection D-(2) of 19.15.17.13 NMAGr 

bteaaVwitWbe-suFTOund 
NMAC. 

f2) The-operator-may-pFopose^fl-akafnatrve4o4b 
operator deme-RStta4es4-RaUne--pmpose^ effectively-prevents erosionr-and protects4r-e&R 

©wner-T-44-ie-operafOF-shall-sufem^̂ ^̂ ^ 
4he 3l4efflatrVe--4o4he-alyiSr^ 

Hr Soil cover designs. 
(4) T-he-ssil-Gover-foF-GlosuFes-wh^ 

tep^0tl-©r^ne4oot-ef^ 
(2) The soil cover for buriai-rR-piaee or trench buRaf-saalr-eot-rSi^ 

feet of compae-tedT-ne-R--vvast-e--ceR4ar^^ The soil ce^er-snarMr-rCrude-ei^ 
baer-^rauno^i^ne&s-oWopsoil-oF^ 

4he site -re-operator shatf-censtfuct-fhe 
te-r-and-erosion of the cover material. 

L R-e-vegetatioFrr 
( 1 ) — The first growing-season after the operator-6teses-a-ftH-ar4-rench OHS-n-s-tenge-r-

using a drytRg-padroetow-gFade sank or an afea assoc-ated-with a c,05ea4oop sy-sief.'---pi<-or beiow-g! aria 
tank inGluding^seess-readSr4ne-eiperatoF-sR^ 

{2) T4-ie-oeeFateF-shall--a0 
practical or by othor division approved methods. The operator shall obtain vegetative cover that equals 

4aroa§ing4o-fiative-ve-geta^^ 
grass, but not including noxious weeds, and maintain that cover through two successive growing 
seas0R5r43uRR0>4fle-tw0-§F0w^ 

(3) Tne-operator shall repeat seeding-er planting until it successfully achieves the 
FequiFed-vagetative-coveFr 

(44 When conditions are not favorable for the establishment of vegetation, such as 
periods of drougrrt-r^e-divisioR-ma^ soil moisture 

3r-fflay-requiffi4£re~operatoF^^ techniques-such as 
tirizlRgT-iFFigatTFxg-^^ 

(5) T-be-c-peFator-shall^ 
•-egetafioFrr 

19.15.17.13 CLOSURE AND SITE RECLAMATION REQUIREMENTS. 
t A.. Closure of pits, drying pads, and below-grade tanks in which the wastes are destined for 
disposal at Division approved off-site facilities 
This section applies to temporary pits, multi-well fluid management pits, permanent pits, drying pads and 
tanks associated with closed loop systems and Below Grade Tanks (BGT) in which the wastes are 
destined for off-site disposal at division approved facilities. Notwithstanding the following, the operator 
shall not commence closure of a pit, drying pad, or BGT without first obtaining approval of the closure 
plan submitted pursuant to 19.15.17.9 NMAC with the permit application. 

(1) The operator shall close the pit, drying pad, or BGT by first excavating and/or removing all 
contents and, if applicable, synthetic liners and transferring those materials to a division approved facility. 

(2) The operator shall test the soils beneath the pit, drying pad, or BGT to determine whether 
a release has occurred. 

(a) A five point composite sample shall be taken under the liner or the BGT and that 
sample shall be analyzed for the constituents in Table I of 19.15.17.13.NMAC. 
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(b) If the results indicate an exceedance of anv of the parameters listed in Table I of 
19.15.17.13 NMAC, the Division may require additional delineation upon review of the results and the 
operator must receive approval before proceeding with complete closure. 

(c) If the results do not indicate an exceedance of any of the parameters in Table I of 
19.15.17.13 NMAC, then the operator can proceed to backfill the pit, pad, or excavation associated with 
the BGT with compacted, non-waste containing earthen material. Recontouring and revegetation of 
closed pits, dying pads and BGTs is addressed in Section C of 19.15.17.13 NMAC. 

Enclosure of temporary pits and drying pads/tanks associated with closed loop systems in which 
the wastes are destined for burial on-site or into pearby Division approved pits or trenches. 
This section applies to temporary pits, multi-well fluid management pits, and drying pads and tanks 
associated with closed loop systems in which the wastes are either intended for on-site disposal into a 
temporary pit or burial trench or for disposal at a Division approved temporary pit or burial trench that is 
nearby that is not a permitted commercial facility regulated under 19.15.36 NMAC. Notwithstanding the 
following, the operator shall not commence closure of a pit or drying pad associated with a closed loop 
system without first obtaining approval of the closure plan submitted with the permit application. 

(1) The operator shall demonstrate and comply with the siting criteria in Subsection C of 
19.15.17.10 NMAC and the closure reguirements under Subsection B of 19.15.17.13 NMAC. 

(2) Prior to closure the operator shall remove all liquids reasonably achievable from the pit or 
drying pad/tank associated with a close loop system and dispose of such liguids at a Division approved 
facility. 

(3) Prior to closure of the existing pit or transferring the waste contents from a drying 
pad/tank associated with a closed loop system into a temporary pit or burial trench, the operator shall 
stabilize or solidify the contents to a bearing capacity sufficient to support the pit or trenches final cover. 
The operator shall not mix the contents with soil or other material at a mixin ratio of greater than 3:1, soil 
or other material to contents. The waste mixture must pass the paint filter liguids test (EPA SW-846, 
Method 9095) 

(4) If unconfined ground water is 100 feet or less from the base of the disposal pit or trench, 
tThe operator shall collect, at a minimum, a five point composite of the contents of the temporary pit or 
drying pad/tank associated with a closed loop system to demonstrate tnat. after the waste is solidified or 
stabilized with soil or other non-waste material at a ratio of no more than 3:1 soil or other non-waste 
material to waste, the stabilized waste does not exceed the criteria in Table II of 19.15.17.13 NMAC or a 
division approved alternative concentration limit. The division shall approve alternative concentrations if 
the operator demonstrates that the alternative concentration will not, with reasonable probability, impair 
either ground water gualitv or topsoil productivity. 

(5) If the contents from a temporary pit or drying pad/tank associated with a closed loop 
system do not exceed anv of the constituent concentrations shown in Table II of 19.15.17.13 NMAC or 
the depth to unconfined ground water is greater than 100 feet from the base of the disposal pit or trench, 
the operator can either proceed to dispose of wastes in an existing temporary pit or construct a burial 
trench for disposal of these wastes. Both the temporary pit and the burial trench must be designed and 
constructed in accordance with the reguirements specified in Subsections F and K of 19.15.17.11 NMAC. 

(6) Upon achieving all applicable waste stabilization and transfer ofthe wastes to the 
temporary pit or burial trench, the operator shall cover the pit/trench with compacted, non-waste 
containing earthen materials and construct, a soil cover prescribed by the Division in paragraph 2 of 
Subsection Fof 19.15.17.13 NMAC. 

(7) If the contents, after mixing with soil or non-waste material to a maximum ratio of 3:1. 
from a temporary pit or drying pad/tank associated with a closed-loop system exceed any of the 
constituent concentrations shown in Table II of 19.15.17.13 NMAC and depth to unconfined ground water 
is 100 feet or less from the base ofthe disposal pit or trench, then closure must proceed in accordance 
with subsection A of 19.15.17.13. NMAC 

C. Alternative Closure Requirements 
The operator of a temporary pit or a closed-loop system may apply to the appropriate division district 
office for a variance to the closure methods specified in Paragraphs (1) and (2) of Subsection A of 
19.15.17.13 NMAC or Paragraphs (1) and (2) of Subsection C of 19.15.17.13 NMAC. The appropriate 
division district office shall grant the proposed variance if all of the followinq requirements are met. 

(1) The operator demonstrates that the proposed alternative method protects unconfined 
ground water, surface water, public health, welfare and the environment. 
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•JD. Closure Notice and Reports 
(1) Closure Notice 

(4)—The-operator shall notify the surface owner by certified mail, return-receipt 
requested that the oporator plans to close a temporary pit, a permanent pit, a below grade tank or where 
the operator-has-approval for on-site closure. Evidence of mailing of the-notice-to-the address of the 
surface ownef-stewirhm the county tax~re60fds4s-si^r6ier44& 
requirement. 

(2a) The operator of a temporary pit or below-grade tank or an operator who is 
approved for on-site closure shall notify the appropriate division district office verbally or by other means 
at least 72 hours, but not more than one week, prior to any closure operation. The notice shall include the 
operator's name and the location to be closed by unit letter, section, township and range. If the closure is 
associated with a particular well, then the notice shall also include the well's name, number and API 
number. 

(3b) An operator of a permanent pit shall notify the environmental bureau in the 
division's Santa Fe office at least 60 days prior to cessation of operations and provide a proposed 
schedule for closure. If there is no closure plan on file with the environmental bureau in the division's 
Santa Fe office applicable to the permanent pit, the operator shall provide a closure plan with this notice. 
Upon receipt of the notice and proposed schedule, the environmental bureau in the division's Santa Fe 
office shall review the current closure plan for adequacy and inspect the site. 

(c) The operator of a muiti well fluid management pit shall notify the appropriate division 
district office verbally or by other means at least 72 hours, but not more than one week, prior to any 
closure operation. 

K(2) Closure [r] Report. 
(a) Within 60 days of closure completion, the operator shall submit a closure report on 

form C-144, with necessary attachments to document all closure activities including sampling results; 
information required by 19.15.17 NMAC; a plot plan; and details on back-filling, capping and covering, . 
where applicable. In the closure report, the operator shall certify that all information in the report and 
attachments is correct and that the operator has complied with all applicable closure requirements and 
conditions specified in the approved closure plan. If the operator used a temporary pit, the operator shall 
provide a plat of the pit location on form C-l 05 within 60 days of closing the temporary pit. 

E. Timing requirements for closure 
An operator shall close a pit, drying pad associated with a closed-loop system or below-grade tank within 
the time periods provided in 19.15.17.13 NMAC. 

(1) An operator shall cease discharging into an existing unlined permanent pit that is 
permitted by or registered with the division within two years after the effective date of 19.15.17. NMAC an 
operator shall close an existing unlined permanent pit that is permitted by or registered with the division 
within three years after the effective date of 19.15.17 NMAC. 

(2) An operator shail cease discharging into an existing, lined or unlined. permanent pit that 
is not permitted bv or registered with the division on or by the effective date of 19.15.17 NMAC. An 
operator shall close an existing, lined or unlined. permanent pit that is not permitted by or registered with 
the division within six months after the effective date of 19.15.17 NMAC. 

(3) An operator shall close an existing unlined temporary pit within three months after the 
effective date of 19.15.17 NMAC. 

(4) An operator shall close any other permitted permanent pit within 60 days of cessation of 
operation of the permanent pit in accordance with a closure plan that the environmental bureau in the 
division's Santa Fe office approves. 

(5) An operator shall close any other permitted temporary pit within six months from the date 
that the operator releases the drilling or workover riq. The appropriate division district office may grant an 
extension not to exceed three months. 

(6) An operator shall close a drying pad used for a closed-loop system in operation on the 
effective date of 19,15.17 NMAC. within six months from the date that the operator releases the drilling or 
workover rig. The operator shall note the date of the drillinq or workover rig's release on form C-105 or C-
103, filed with the division, upon the well's or work-over's completion. The appropriate division district 
office may grant an extension not to exceed six months. 
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(7) An operator shall close a permitted or registered below-grade tank within 180 days of 
cessation ofthe below-grade tank's operation or as required.by the transitional provisions of Subsection B 
of 19.15.17.17 NMAC in accordance with a closure plan that the appropriate division district office 
approves: 

GF. Reclamation Requirements 
(1) Site Contouring 

(a) Once the operator has closed a pit or trench or is no longer using a drying pad, 
below-grade tank or ah area associated with a closed-loop system, pit, trench or below-grade tank, the 
operator shall reclaim the pit location, drying pad location, below-grade tank location or trench location 
and all areas associated with the closed-loop system, pit, trench or below-grade tank including associated 
access roads to a safe and stable condition that blends with the surrounding undisturbed area. The 
operator shall substantially restore the impacted surface area to the condition that existed prior to oil and 
gas operations by placement of the soil .cover as provided in Subsection D (2) of 19.15.17,13 NMAC, 
recontour the location and associated areas to a contour that approximates the original contour and 
blends with the surrounding topography and re-veqetate according to Subsection F(3) of 19.15.17.13 
NMAC. 

(b) The operator may propose an alternative to the re-vegetation requirement if the 
operator demonstrates that the proposed alternative effectively prevents erosion, and protects fresh 
water, human health and the environment. The proposed alternative shail be agreed upon by the surface 
owner. The operator shall submit the proposed alternative, with written documentation that the surface 
owner agrees to the alternative, to the division. 

(2) Soil cover designs. 
(a) The soil cover for closures where the operator has removed the pit contents or 

remediated the contaminated soil to the division's satisfaction shall consist of the background thickness of 
topsoil or one foot of suitable material to establish vegetation at the site, whichever is greater. 

(b) The soil cover for in-place or trench burial should be a minimum of four feet of 
compacted, non-waste containing earthen material. 

(c) The operator shall construct the soil cover to the site's existing grade and prevent 
ponding of water and erosion ofthe cover material. 

(3) . Interim Reclamation and Re-vegetation. 
(a) Interim reclamation of areas no longer in use. All areas disturbed by the closure of 

pits and BGTs, except areas reasonably needed for production operations or for subseguent drillinq 
operations, shall be reclaimed as early and as nearly as practicable to their original condition or their final 
land use and shall be maintained to control dust and minimize erosion to the extent practicable. Areas 
reasonably needed for production operations or for subseguent drilling operations shall be compacted, 
covered, paved, or otherwise stabilized and maintained in such a way as to minimize dust and erosion to 
the extent practicable. 

(b) All segregated soil horizons shall be replaced to their original relative positions and 
contour as near as practicable to achieve erosion control and long-term stability. The disturbed area then 
shall be reseeded in the first favorable growing season following closure of a pit, drying pad associated 
with a closed-loop system or BGT. 

(c) Interim reclamation of all disturbed areas no longer in use shal! be considered 
complete when all ground surface disturbing activities at the site have been completed, and ail disturbed 
areas have been either built on. compacted, covered, paved, or otherwise stabilized in such a way as to 
minimize erosion to the extent practicable, or a uniform vegetative cover has been established thai 
reflects pre-disturbance forbs, shrubs, and grasses with total percent plant cover of at least seventy 
percent (70%) of pre-disturbance levels, excluding noxious weeds. 

(4) Alternative for Locations with Surface Owner Agreements 
Operators who have specific agreements with surface owners that include terms and conditions-
regarding "re-vegetation and or interim reclamation" will meet those terms and conditions. 

23 



Table 1.19.15.17.13 NMAC 
Closure Criteria for Soils Beneath 

Pits, Drying Pads & Below Grade Tanks 

Groundwater Depth Constituent Method Limit 

<50 feet 

Chloride EPA 300.1 5,000 mg/kg 

<50 feet 
TPH (GRO/DRO) 8015M 100 mg/kg 

<50 feet 
BTEX 8021B or 8015M 50 mg/kg 

<50 feet 

Benzene 8021 Bor 8015M 10 mg/kg 

>50 feet-100 feet 

Chloride EPA 300.1 10,000 mg/kg 

>50 feet-100 feet 
TPH (GRO/DRO) 8015M 1,000 mg/kg 

>50 feet-100 feet 
BTEX 8021B or8015M 50 mg/Kg 

>50 feet-100 feet 

Benzene 8021 Bor 8015M 10 mg/kg 

> 100 feet 

Chloride EPA 300.1 20,000 mg/kg 

> 100 feet 
TPH (GRO/DRO) 8015M 5,000 mg/kg 

> 100 feet 
BTEX 8021 Bor 8015M 50 mg/kg 

> 100 feet 

Benzene 8021 Bor 8015M 10 mg/kg 

Per EPA SWA 846 or other EPA Approved Methods 

Table II. 19.15.17.13 NMAC 
Closure Criteria for Wastes Left in Place 

in Temporary Pits & Burial Trenches 

Groundwater.Depth Constituent Method Limit 

25-50 feet 
below trench/pit 

Chloride EPA 300.1 2,500 mg/L 
25-50 feet 

below trench/pit 
TPH (GRO/DRO) 8015M 100 mg/kg 25-50 feet 

below trench/pit BTEX 8021 Bor 8015M 50 mg/kg 
Benzene 8021 Bor 8015M 10 mg/kg 

> 50 - 100 feet 
below trench/pit 

Chloride EPA 300.1 5,000 mg/L 
> 50 - 100 feet 
below trench/pit 

TPH (GRO/DRO) 8015M 1,000 mg/kg > 50 - 100 feet 
below trench/pit BTEX 8021 Bor 8015M 50 mg/kg 
> 50 - 100 feet 
below trench/pit 

Benzene 8021 Bor 8015M 10 mg/kg 
Per EPA SPLP and SW 846 or other EPA Approved Methods 

19.15.17.14 EMERGENCY ACTIONS: 
A. Permit not required. In an emergency an operator may construct a pit without a permit to 

contain fluids, solids or wastes, if an immediate danger to fresh water, public health or the environment 
exists. 

B. Construction standards. The operator shall construct a pit during an emergency an 
emergency pit, to the extent possible given the emergency, in a manner that is consistent with the 
requirements for a temporary pit specified in 19.15.17 NMAC and that prevents the contamination of fresh 
water and protect public health and the environment. 

C. Notice. The operator shall notify the appropriate division district office as soon as 
possible (if possible before construction begins) of the need for such pit's construction. 

D. Use and duration. A pit constructed in an emergency may be used only for the 
emergency's duration. If the emergency lasts more than 48 hours, then the operator shall seek the 
appropriate division district office's approval for the pit's continued use. The operator shall remove all 
fluids, solids or wastes within 48 hours after cessation of use unless the appropriate division district office 
extends that time period. 

E. Emergency pits. 19.15.17.14 NMAC does not authorize construction or use of an 
emergency pit as defined in Subsection FD of 19.15.17.7 NMAC. Construction or use of any such pit 
requires a permit issued pursuant to 19.15.17 NMAC, unless the pit is described in a spill prevention, 
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control and countermeasure plan the EPA requires, the operator removes all fluids from the pit within 48 
hours and the operator has filed a notice of the pit's location with the appropriate division district office. 

19.15.17.15 EXCEPTIONS and VARIANCES: 
A. General exceptions variances. 

(1) The operator may apply to the environmental bureau in the division's Santa Fe office 
appropriate division district office for an exception a variance to a requirement or provision of 19.15.17 
NMAC_other than the permit requirements of 19.15.17.8 NMAC; the exception requirements of 
484-§r-17-44>-NMAG^ 
transfer requirements of-449r-t-5.17.16 NMAC or 19.15.39.8 NMAC. The environmental bureau in the 
division's Santa Fe office may-appropriate division district office shall grant an exception a variance 
administratively from a requirement or provision of 19.15.17 NMAC, if-foe-operator-defTO^ 
satisfaction of environmental bureau in the division's Santa Fe office that the granting of the exception 
unless the district office is able to determine by scientific proof that the requested variance does not 
provides equivalent or better protection of fresh water, public health and the environment. The 
environmental bureau in tho division's Santa Fe office appropriate division district office may revoke an 
excoption a variance after notice to the operator of the pit, closed-loop system, below-grade tank or 
proposed alternative and to the surface owner, an opportunity for a hearing, or without notice and hearing 
in event of an emergency involving imminent danger to fresh water, public health or the environment, 
subject to the provisions of NMSA 1978, Section 70-2-23, if the er4vir-cwnental bufaau-rn4he-division's 
Santa Fo office appropriate division district office determines that such action is necessary to prevent the 
contamination of fresh water, or to protect public health or the environment. 

B. Exceptions 

sufface owner of-racof^-Avhe4:e4he-pivr-&losed-loop syste4Trr43etew-qfade4ar4k-or proposed-alternative is, 
or will bo, located. Additionally, the operator shall issue public notice by publication one time in a 
newspaper of general circulation in the county where the pit, closod loop system, below grade tank of 
preeosed-attefnatriva^r^ 
buroau in the division's Santa Fe office's approval. The division shall distribute notice of the application to 
per-se^s-WT^nave-mqueste 

(31) Any person wishing to comment on an application for an exception may file 
comments or request a hearing within 30 days after the later of the date when the applicant mails the 
notice required by Paragraph (2) of Subsection A of 19.15.17.15 NMAC or when the division distributes or 
pests-publication date of the notice provided in Paragraph (2) of Subsection A of 19.15.17.15 NMAC. In a 
request for hearing, the person shall set forth the reasons why the division should hold a hearing 
including how the person requesting the hearing will be affected by approval of the exception. 

(42) Within 45 days after publication of the notice provided in paragraph 1 of 
Subsection B of 19.15.17.15. NMSA, T-he-onvironmental bureau in the division's Santa Fe offic&-may4he 
appropriate division district office shall grant the exception administratively if the environmental bureau in 
(3) If the appropriate division district office determines that a request presents issues that have technical 
merit or that there is significant interest from the affected public, then the director shall set the application 
for hearing. If the director schedules a hearing on an application, the hearing shall be conducted within 75 
days after publication ofthe notice provided in paragraph (1) of Subsection B of 19.15.17.15 NMAC. 
or requests for hearing within the time for commenting established in Paragraph (32) of Subsection BA of 
19.15.17.15 NMAC. If the environmental bureau in the-aivisien's Santa Fe -office receives a reques44of 
beaFtn§-and4be-difeeto 
there ie significant puc4i&4ntefes!r4hefv-tha-difeGtor..4»ay--set the-application • jor-.hear4nu.-J.he^d-;egio=-; 
hewovor, may sot any apptication-fer-hearin§r^f4he-ew 
SGhe4Mes-a-hea4wa--on-a n-appto 
484 5 4 NMAC. 

(3) If the appropriate division district office determines that a reguest presents issues that 
have technical merit or that there is significant interest from the affected public, then the director shall set 
the application for hearing. If the director schedules a hearing on an application, the hearing shall be 
conducted within 75 days after publication of the notice provided in paragraph (1) of Subsection B of 
19.15.17.15 NMAC. 
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(4) If the director does not determine that a hearing is necessary due to technical merit, 
significant public-interest from the affected public or otherwise then the environmental bureau in the 
division's Santa Fo office appropriate division district office may grant the exception without a hearing 
notwithstanding the filing of a request for hearing within 45 days after publication of the notice provided in 
19.15.17.15.A.2. 

(5) If, however, the environmental bureau in the division's Santa Fe office appropriate 
division district office determines to deny the exception, then it shall notify the operator of its 
determination by certified mail, return receipt requested within 75 days after publication of the notice 
provided in 19.15.17.15.A.2, and if the operator requests a hearing within 10 days after receipt of such 
notice shall set the matter for hearing, with notice to the operator and to any party who has filed a 
comment or requested a hearing. 

Br-Alternative-Gl€«uF6^e* 
apply to tho appropriate division district office environmental bureau in the 19.15.17 NMAC division's 
Santa Fe office for an exception to the closure methods specified in Paragraphs (1) and (2) of Subsection 
B of 19.15.17.13 NMAC or Paragraphs (1) and (2) of Subsection D of 19.15.17.13 NMAC. The 
appropriate division district office environmental bureau in the 19.15.17 NMAC division's Santa Fe office 
may grant the proposed exception if all of the following requirements aro met. 

(1) The operator demonstrates that the proposed alternative method protects fresh water, 
public health and the environment. 

(2) The operator shall remove liquids prior to implementing a closure method and dispose 
of the liquids in a division-approved facility or recycle or reuse the liquids in a manner that the appropriate 
division district office approves. 

{3}--The-H3P6^a4^^ 
d lv is ief rVSarta-Fe^f f ie^ 
fej,owtn§~-pfac4iGasr—was^ 
reclamation; reuse; recycling; or reduction in available contaminant concentration; and subject-4>o^suoh 
conditions -as the environmental bureau-4n-4ne-di\r4sreais-43anta Fe offi6e-e^ems-R60essafy-4fv-9«tef 
topreteoWr^h-water^ 

(4) The provisions of Subsection A of 19.15.17.15 NMAC shall apply to applications for 
exceptions pursuant to Subsection B of 19.15.17.15 NMAC. 

19.15.17.16 PERMIT OR VARIANCE APPROVALS, CONDITIONS, DENIALS, REVOCATIONS, 
SUSPENSIONS, MODIFICATIONS OR TRANSFERS: 

A. The division shall review all applications and variances to permit facilities subject to 19.15.17 
NMAC, and may approve, deny or approve an application with conditions. If the division denies an 
application or approves the application subject to conditions not expressly provided by the Oil and Gas 
Act or in 19.15 NMAC, then the division shall notify the applicant by certified mail, return receipt 
requested, and shall set the matter for hearing if the applicant so requests within 10 days after receipt of 
such notification. 

B. Granting of permit or variance. 
The division shall issue a permit upon finding that an operator has filed an acceptable application and that 
the proposed construction, operation and closure of a pit, closed loop system, bolow grade tank or 
proposed alternative will comply with applicable statutes and rules and will not endanger fresh water, 
public health, safety or the onvironment. 

(1) Rule of completeness: within 10 business days of receipt of application the 
appropriate division district office will rule the application administratively complete or provide written 
notice of deficiencies to the applicant's signatory. The application will be considered complete if written 
notice is not provided by the appropriate division district office within the 10 working dav evaluation 
period. Deficiencies corrected by operator shall be considered administratively complete. 

(2) Permit: within 30 working days following the determination of an administratively 
complete application, the division will deny the application and present written cause for denial or the 
application will be considered approved. 

C. Conditions. Within 30 working days following the determination of an administratively complete 
application, The-the division may impose conditions or requirements that it determines are necessary and 
proper for the protection of fresh water, public health, safety or the environment. The division shall 
incorporate such additional conditions or requirements into the permit. 
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D. Denial of application. The division may deny an application for a permit if it finds that the 
application and materials that the operator submitted for consideration with the application do not 
sufficiently demonstrate that the operator can construct, operate and close the proposed pit, closed-loop 
system, below-grade tank or proposed alternative without detriment to fresh water, public health, safety or 
the environment. 

E. Revocation, suspension or modification of a permit. The operator may apply to the division for 
a modification of the permit pursuant 19.15.17 NMAC. The operator shall demonstrate that the proposed 
modification complies with the applicable provisions of 19.15.17 NMAC. Any modification that is 
equivalent to an exception of any paragraph of 19.15.17 NMAC shall be subject to the notice and 
approval procedures required for an exception. The division may revoke, suspend or impose additional 
operating conditions or limitations on a permit at any time, after notice and opportunity for a hearing, if the 
division determines that the operator or the permitted facility is in material breach of any applicable 
statutes or rules, or that such action is necessary for the protection of fresh water, public health or the 
environment. The division shall notify the operator by certified mail, return receipt requested, of any 
intended revocation, suspension or imposition of addition conditions, and the operator shall have 10 days 
after receipt of notification to request a hearing. The division may suspend a permit or impose additional 
conditions or limitations without hearing in an emergency to forestall an imminent threat to fresh water, 
public health, safety or the environment, subject to the provisions of NMSA 1978, Section 70-2-23, as 
amended. 

F. Transfer of a permit. The operator shall not transfer a permit without the division's prior written 
approval. Except for existing below-grade tanks that do not meet the requirements of Paragraphs (1) 
through (4) of Subsection I of 19.15.17.11 NMAC, the division's approval of an application to transfer a 
well or other facility with which a permitted pit, below-grade tank or closed-loop system is associated shall 
constitute approval of the transfer of the permit for the pit, below-grade tank or closed-loop system. The 
operator of a below grade tank constructed and installed prior to June 16, 2008 shall close the existing 
below-grade tank pursuant to the closure requirements of 19.15.17.13 NMAC or completo the retrofit of 
the existing below-grade tank to comply with the Paragraphs (1) through (4) of Subsection I of 
19.15.17,11 NMAG-erior to any-sate-er-ehange-of-e^^ 19.15.9.9 NMAC. In alt-other 
cases, tho operator and the transferee shall apply for approval to transfer the permit to tho division office 
to which permit applications for the type of facility involved are directed. 

G. Division approvals. The division shall grant or confirm any division approval authorized by a 
provision of 19.15.17 NMAC by written statement. Written statements include e-mail. 

H. If the division schedules a hearing on an application, the hearing shall be conducted according 
to 19.15.14.1206 through 19.15.14.1215 NMAC. 
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Exhibit B to Application for Rulemaking 

Case No. Application of the New Mexico Oil and Gas Association for 
amendment Of certain provisions of Title 19, Chapter 15 of the New Mexico 
Administrative Code concerning pits, closed-loop systems, below grade tanks, 
sumps and other alternative methods related to the foregoing and amending other 
rules to conforming changes, Statewide. 

The State of New Mexico, through its Oil Conservation Commission 
("Commission"), hereby .gives notice that the Commission will conduct a public 
hearing at 9:00 A. M. on , , 2011, in Porter Hall at 1220 South 
Saint Francis Drive, Santa Fe, New Mexico, to consider the Application of the 
New Mexico Oil and Gas Association for an order amending Commission Rules 
concerning pits, closed loop-systems, below grade tanks sumps and other 
alternative methods related to the foregoing proposed amendments, codified as 
Part 17 of the Rules of the Oil Conservation Division [19.15.17 NMAC], to 
remove unnecessary impediments to the development of New Mexico's oil and 
gas thereby causing waste of these resources and the impairing the correlative 
rights of the owners of these minerals and to encourage production of oil and gas 
in New Mexico. The proposed amendments will (i) revise the permitting and 
registration requirements for permanent pits, temporary pits and below grade 
tanks,(ii) eliminate of the permitting, design, construction, and operational 
requirements for closed-loop systems while requiring that drying pads be 
designed and constructed to prevent contamination of water, that sumps be used 
to collect liquids from cuttings and that berms be constructed to prevent run-on, 
(iii) revise the siting, design, construction, operation, closure and site 
reclamation provisions for temporary pits, permanent pits, drying pads, below 
grade tanks, and tanks associated with closed loop systems, (iv) authorize 
standardized plans for pit construction, closure and other matters, (v) adopt 
a definition for "low chloride" drilling fluids and the establishment of siting, 
closure and remediation requirements for temporary pits based on the chloride 
concentration in the waste and the distance between the waste and ground water 
or a • flowing water course, (vi) authorize and adopt requirements for the 
permitting, siting, design, construction, operation and closure for "multi-well 
fluid management pits", (vii) revise the rules governing the testing and removal 
of below grade tanks, (viii) revise the rules governing onsite disposal in pits and 
trenches, (ix) revise the rules governing releases, waste testing and excavation, 
and the concentration of wastes disposed in temporary pits or burial trenches, (x) 
revise the requirements for remediation and site reclamation including 
contouring and re-vegetation, (xi) revise the rules governing variances and 
exceptions to these rules to provide for their approval by the appropriate division 
district office pursuant to procedures set out in the proposed amendments, (xii) 
revise and adopt rules and procedures governing the Oil Conservation Division's 
notice, processing and approval of applications filed pursuant to these rules, 



(xiii) remove the regulatory obstacles to the transfer of properties that are out of 
compliance with Oil Conservation Division rules to new operators who are 
willing to assume responsibility for the properties and bring them into 
compliance, and (xiv) otherwise change the Commission's requirements 
concerning permitting, design, construction, operation and closure of pits and 
below grade tanks (and operation of sumps) and other alternative methods that 
may be proposed for use in lieu of pits or below grade tanks used in oil and gas 
operations. The proposed revisions will protect fresh water, public health and the 
environment and prevent the waste of oil and gas and protect correlative rights 
pursuant to the mandates of the Oil and Gas Act. Copies of the text of the 
proposed amendments are available from Division Administrator Florene 
Davidson at (505) 476-3458 or from the Division's web site at 
http://www.emnrd.state.nm.us/ocd/whatsnew.htm. Proposals for alternatives to 
the proposed amendments must be received by the Division no later than 5:00 P. 
M. on , , 2011. Persons intending to offer technical 
testimony at the hearing must file a Pre-hearing Statement (six copies) 
conforming to the requirements of 19.15.14.1204 NMAC, including six copies 
of all exhibits the person will offer in evidence at the hearing, no later than 

, , 2011. Proposed alternatives and written comments may 
be hand-delivered or mailed to Ms. Davidson at 1200 South Saint Francis Drive, 
Santa Fe, New Mexico 87505, or may be faxed to Ms. Davidson at (5505) 476-
3462. Pre-hearing Statements must be hand-delivered or mailed to Ms. Davidson 
at the above address. I f you are an individual with disability who is in need 
of a reader, amplifier, qualified sign language interpreter, or any other form of 
auxiliary aid or service to attend or participate in the hearing, please contact Ms. 
Davidson at (505) 476-3458 or through the New Mexico Relay Network (1-800-
659-1779) as soon as possible. 

Given under the seal of the State of New Mexico Oil Conservation Commission at Santa Fe, 
New Mexico on this day of , 2011. 

STATE OF NEW MEXICO 
OIL CONSERVATION DIVISION 

Jami Bailey 
Chair, Oil Conservation Commission 


