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1 CHAIRPERSON BAILEY: Good afternoon. I t ' s 

2 1:00 i n Porter H a l l , i n Santa Fe, New Mexico. This i s a 

3 meeting of the O i l Conservation Commission. 

4 Commissioner Greg Bloom, representing the 

5 designee of the Commissioner of Public Lands, i s present; 

6 Commissioner Dr. Robert Balch, who i s the designee of the 

7 Secretary of Energy, Minerals and Natural Resources 

8 Department i s present; and I'm Jami Bailey, D i r e c t o r of 

9 the O i l Conservation D i v i s i o n . So we have a l l three 

10 Commissioners, and i t i s a quorum. 

11 F i r s t on the agenda, we need t o adopt the 

12 minutes of the previous meetings. We have minutes f o r 

13 January 9th through 11th, and January 17th through the 

14 18th. 

15 Commissioners, have you had a chance t o review 

16 these minutes as they have been amended? 

17 COMMISSIONER BLOOM: I have. 

18 COMMISSIONER BALCH: I have. 

19 CHAIRPERSON BAILEY: Do I hear a motion t o 

20 adopt both of these sets of minutes? 

21 COMMISSIONER BALCH: I w i l l make the 

22 motion t o adopt t h a t . 

23 COMMISSIONER BLOOM: And I ' l l second. 

24 CHAIRPERSON BAILEY: A l l those i n favor? 

25 Aye. 
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1 COMMISSIONER BLOOM: A y e . 

] 

2 COMMISSIONER BALCH: Aye. [ 

3 CHAIRPERSON BAILEY: Then I w i l l s ign them 

4 on behalf of the Commission and give them t o the 

5 Commission Clerk. | 

6 We are s t i l l , d e l i b e r a t i n g consolidated Case j 

7 Numbers 14784 and 14785, which are the a p p l i c a t i o n s of 

8 the New Mexico O i l and Gas Ass o c i a t i o n and the 

9 Independent Petroleum A s s o c i a t i o n of New Mexico f o r 

10 amendment of c e r t a i n p r o v i s i o n s of T i t l e 19, Chapter 15, 

11 of the New Mexico A d m i n i s t r a t i v e Code concerning p i t s , 

12 closed-loop systems, below-grade tanks, sumps and other 

13 a l t e r n a t i v e methods r e l a t e d t o the foregoing. 

14 Commissioners, I b e l i e v e when we l a s t met, we 

15 had gone over our l a t e s t d r a f t of the r u l e , and our 

16 homework assignment was t o read over the d r a f t and t o see 

17 i f we have reached the f i n a l t o be working w i t h . 

18 I see, Commissioner Balch, you have some 

19 changes t h a t you would l i k e t o suggest f o r this- d r a f t ? 

20 COMMISSIONER BALCH: Yes. And I apologize 

21 f o r t h a t . I t h i n k r e a l l y i t ' s inconsequential changes. 

22 There's one grammatical c o r r e c t i o n and then one sentence 

23 t h a t I t h i n k a c t u a l l y needs t o be r e w r i t t e n . 

24 CHAIRPERSON BAILEY: Okay. Where are we, 

25 then? 
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1 COMMISSIONER BALCH: 19.15.17.13D(6), on 

2 page 13. "The concentration of a l l contaminants" --

3 COMMISSIONER BLOOM: I'm sorr y . 

4 COMMISSIONER BALCH: Six, i n the middle of 

5 t h a t second l i n e where i t says, "tank associated w i t h a 

6 closed-loop system i s less than or equal," I t h i n k t h a t 

7 needs t o be "are," instead. 

8 CHAIRPERSON BAILEY: We are t a l k i n g 

9 p l u r a l ? 

10 COMMISSIONER BALCH: I'm t a l k i n g m u l t i p l e 

11 contaminants. Right there, I t h i n k t h a t needs t o be 

12 "are." 

13 CHAIRPERSON BAILEY: "Concentration i s 

14 less than"? 

15 COMMISSIONER BALCH: That's r i g h t . So 

16 you're t a l k i n g about a l l the contaminants. 

17 CHAIRPERSON BAILEY: So we'd have t o make 

18 "concentration" p l u r a l i n order t o have a p l u r a l f o r --

19 COMMISSIONER BLOOM: "Concentration" i s 

20 the subject, and ever y t h i n g else modifies i t . 

21 COMMISSIONER BALCH: Right. I t h i n k 

22 "concentration" needs t o be p l u r a l , as w e l l , so we're not 

23 t a l k i n g about one. 
24 CHAIRPERSON BAILEY: I f we add the "S" t o 

25 "concentration," t o make i t "concentrations of a l l 

PAUL BACA PROFESSIONAL COURT REPORTERS 
a05436eb-74c7-4485-aca4-f87426051234 



Page 4782 

1 contaminants i n the contents from a temporary p i t or 

2 d r y i n g pad and tank associated w i t h a closed-loop system 

3 are l e s s , " then we are grammatically c o r r e c t f o r p l u r a l 

4 w i t h subject and verb. 

5 MR. SMITH: W i l l t h a t take a g l o b a l search 

6 f o r "concentration" t o see i f you need t o make t h a t 

7 change on a l l of them? 

8 COMMISSIONER BALCH: I checked everywhere 

9 else where we t a l k e d about i t . I t ' s mostly i n t h i s 

10 s e c t i o n . We d i d haven't " i s " anywhere except f o r here, 

11 but we might want t o check on "concentration" versus 

12 "concentrations." I t h i n k everywhere else I looked was 

13 a l l r i g h t . 

14 CHAIRPERSON BAILEY: That was the 

15 grammatical change. Now what i s the sentence t h a t you --

16 COMMISSIONER BALCH: Section 8, on the 

17 same page, i t says, "Upon achieving a l l a p p l i c a b l e waste 

18 s t a b i l i z a t i o n and t r a n s f e r of the wastes t o the temporary 

19 p i t or b u r i a l trench, the operator s h a l l , " t h i s , I t h i n k , 

20 i s a l i t t l e unclear. Because i f you are burying i n place 

21 i n a temporary p i t , then you're not going t o be 

22 t r a n s f e r r i n g any wastes. 

23 CHAIRPERSON BAILEY: But we're a l l o w i n g 

24 m u l t i p l e p i t s t o c o n t r i b u t e t o t h a t temporary p i t , 

25 m u l t i p l e d r i l l i n g of w e l l s . Maybe " t r a n s f e r r e d t o a 
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1 s i n g l e temporary p i t f o r burying." 

2 COMMISSIONER BALCH: Okay. 

3 COMMISSIONER BLOOM: What i f we put the 

4 word "any" i n f r o n t of " t r a n s f e r " ? 

5 COMMISSIONER BALCH: I t h i n k I have some 

6 suggested language t h a t might r e p a i r i t , I guess, a 

7 l i t t l e b i t b e t t e r i n my mind. "Upon achieving a l l 

8 a p p l i c a b l e waste s t a b i l i z a t i o n i n the temporary p i t , or 

9 t r a n s f e r of s t a b i l i z e d wastes t o the temporary p i t or 

10 b u r i a l trench, the operator s h a l l . " 

11 CHAIRPERSON BAILEY: Okay. Would you read 

12 t h a t again f o r us? 

13 COMMISSIONER BALCH: "Upon achieving a l l 

14 a p p l i c a b l e waste s t a b i l i z a t i o n i n the temporary p i t , or 

15 t r a n s f e r of s t a b i l i z e d wastes," t h a t s t i l l allows 

16 t r a n s f e r of waste from more than one p i t . 

17 CHAIRPERSON BAILEY: Mr. Bloom, are you 

18 good w i t h that? 

19 COMMISSIONER BLOOM: That sounds r i g h t t o 

20 me. 

21 CHAIRPERSON BAILEY: That sounds okay w i t h 

22 me, too. 

23 COMMISSIONER BALCH: I n the same sec t i on 

24 H ( l ) ( b ) - - t h i s may not be an i ssue , n e c e s s a r i l y . "The 

25 opera tor may propose an a l t e r n a t i v e t o the r e - v e g e t a t i o n 
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operator demonstrates 

2 t h a t the proposed a l t e r n a t i v e provides equal or b e t t e r 

3 prevention of erosion, and p r o t e c t i o n , " t o whom and how 

4 i s t h i s demonstrated? 

5 CHAIRPERSON BAILEY: To the d i s t r i c t 

6 o f f i c e s who approve --

7 COMMISSIONER BALCH: So they need t o 

8 demonstrate i n paragraph (b) t o the appropriate D i v i s i o n 

9 d i s t r i c t o f f i c e ? 

10 CHAIRPERSON BAILEY: Yes. 

11 COMMISSIONER BLOOM: Do you want t o add 

12 that? 

13 CHAIRPERSON BAILEY: "May propose an 

14 a l t e r n a t i v e to"? 

15 COMMISSIONER BALCH: I t h i n k t h a t ' s f i n e . 

16 CHAIRPERSON BAILEY: "Demonstrates t o the 

17 appropriate d i s t r i c t o f f i c e . " 

18 COMMISSIONER BALCH: That was a l l I had. 

19 CHAIRPERSON BAILEY: Commissioner Bloom, 

20 d i d you have any? 

21 COMMISSIONER BLOOM: I don't have 

22 anything, no. 

23 CHAIRPERSON BAILEY: Okay. Then t h a t , I 

24 be l i e v e , was nonsubstantive enough t h a t we don't have t o 

25 look at i t again overnight or defer t h i s t o another 

PAUL BACA PROFESSIONAL COURT REPORTERS 
a05436eb-74c7-4485-aca4-f87426051234 



Page 4785 

1 meeting. 

2 So at t h i s p o i n t , we do need t o t a l k about 

3 requirements t h a t the Small Business -- l e t me get t h i s 

4 e x a c t l y r i g h t . The Small Business Regulatory R e l i e f Act 

5 req u i r e s us t o consider the e f f e c t s of the adoption of 

6 r u l e s and r u l e changes on small businesses. And "small 

7 business" i s defined under the act as, "a business t h a t 

8 i s independently owned and operated and employs 50 or 

9 fewer f u l l - t i m e employees." 

10 So we need t o have on the record a discussion 

11 of the impact t h a t we be l i e v e t h i s r u l e w i l l have on the 

12 small businesses i n compliance w i t h t h i s R e l i e f Act. 

13 I looked through the t r a n s c r i p t s and saw many, 

14 many, many areas where IPANM discussed the impact of 

15 costs of the current r u l e t o t h e i r small businesses t h a t 

16 make up the m a j o r i t y of the IPANM o r g a n i z a t i o n . 

17 I also saw where witnesses f o r NMOGA discussed 

18 the impact of the costs of the curr e n t r u l e and t h e i r 

19 amendments, which would give r e l i e f t o some of the costs 

2 0 t h a t they have i n c u r r e d . 

21 I b e l i e v e , i n my opi n i o n , t h a t t h i s r u l e w i l l 

22 p r o t e c t f r e s h water, human h e a l t h and the environment, 

23 but i t w i l l s t i l l lessen the impacts of costs f o r 

24 operators i n New Mexico; t h a t we meet our s t a t u t o r y duty 

25 t o p r o t e c t f r e s h water, human h e a l t h and the environment, 
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1 but we do allow operators t o use temporary p i t s f o r 

2 c a v i t a t i o n of coal bed methane w e l l s i n areas where 

3 groundwater i s less than 50 f e e t below the p i t . We would 

4 be a l l o w i n g operators t o bury waste o n - s i t e , when the 

5 l o c a t i o n and waste meet the s i t i n g c r i t e r i a and waste 

6 c r i t e r i a standards of Tables I and I I . 

7 I b e l i e v e t h a t the p o r t i o n t h a t we discussed 

8 and w i l l vote on t o adopt f o r below-grade tanks, t h a t 

9 w i l l be a r e l i e f t o operators i n meeting the requirements 

10 as long as i t takes t o demonstrate i n t e g r i t y . We have, 

11 i n many d i f f e r e n t ways, taken i n t o account and lessened 

12 the cost, the f i n a n c i a l burden, on small businesses. So 

13 I would l i k e t o have t h a t i n the record. 

14 /And i f you both agree or i f you have any 

15 comments on t h a t , I would l i k e t o hear them, too. 

16 COMMISSIONER B/ALCH: I t h i n k t h a t , f i r s t 

17 of a l l , most of the production i n New Mexico, o i l and 

18 gas, about h a l f gas and more than t w o - t h i r d s of o i l , 

19 comes from small producers, companies t h a t f i t t h a t 

20 d e s c r i p t i o n of 50 persons or le s s . 

21 But beyond t h a t , i f you s i m p l i f y the 

22 r e g u l a t o r y process while maintaining p r o t e c t i o n s , you're 

23 also going t o , perhaps, s t i m u l a t e a more allowable 

24 a c t i v i t y , and t h a t a f f e c t s numerous other small 

25 companies, i n c l u d i n g small service companies or anybody 
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1 t h a t has work t o do w i t h operations or a support of 

2 operations of o i l and gas deals, r e s t a u r a n t s , everybody 

3 t h a t ' s i n v o l v e d w i t h -- people t h a t are working i n a 

4 community are going t o b e n e f i t . I don't see a place 

5 where t h i s would n e g a t i v e l y impact any small business i n 

6 New Mexico. 

7 MR. SMITH: Do you be l i e v e t h a t the 

8 case -- t h a t what you're l o o k i n g a t i n terms of the 

9 amendments t o be a s i m p l i f i c a t i o n i n the r e g u l a t o r y 

10 process? 

11 COMMISSIONER BALCH: I do believe t h a t t o 

12 be the case. 

13 COMMISSIONER BLOOM: I ' l l agree w i t h much 

14 . of t h a t . I t h i n k we've been able t o c l a r i f y some 

15 d e f i n i t i o n s , c l a r i f y some r u l e s along the way, which 

16 should help small businesses i n using these r u l e s . I 

17 also agree t h a t we probably w i l l see less costs t o the 

18 small business. 

19 We could see p o t e n t i a l l y a le s s - r e q u i r e d use 

20 of closed-loop systems, more p o t e n t i a l o n - s i t e b u r i a l . 

21 You should see savings r e s u l t i n g from a decreased cost t o 

22 haul water through such t h i n g s as the m u l t i - w e l l f l u i d 

23 management p i t s . I t h i n k those are some of the gains t o 

24 small business here. 

25 A few of these t h i n g s , of course, I d i f f e r 
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1 w i t h you i n not wanting them -- the changes made i n the 

2 r u l e . I wasn't swayed by some of the discussions we had 

3 about economics and waste. But I t h i n k small business 

4 would be w e l l served by these r u l e s . 

5 CHAIRPERSON BAILEY: Okay. 

6 MR. SMITH: Would you a l l -- l e t me j u s t 

7 ask you b r i e f l y t o encapsulate t h i s . Would you a l l say 

8 t h a t a t l e a s t p a r t of the impetus f o r the amendments t h a t 

9 you a l l have considered i s t o , while you are c a r r y i n g out 

10 your s t a t u t o r y d u t i e s t o amend the r u l e , so t h a t i t w i l l 

11 be f r i e n d l i e r t o smaller operators and small business 

12 people i n New Mexico? 

13 COMMISSIONER BALCH: That i s t r u e . At 

14 l e a s t from my p o i n t of view, t h a t ' s t r u e . But also, the 

15 impact on a r e g u l a t o r y s i t e i n making a r u l e more 

16 streamline and more e a s i l y implemented i f you make t h a t 

17 process more e f f i c i e n t , t h a t ' s going t o be a b e n e f i t , as 

18 w e l l . 

19 CHAIRPERSON BAILEY: I c e r t a i n l y agree 

20 w i t h t h a t . The cu r r e n t r u l e i s so complicated t h a t i t ' s 

21 very d i f f i c u l t f o r operators t o take advantage or t o even 

22 understand p o r t i o n s of those requirements. And I believe 

23 t h a t the r u l e t h a t we are discussing here, the 

24 amendments, w i l l be so much c l e a r e r t h a t operators w i l l 

25 be able t o understand and t o meet the requirements. 

PAUL BACA PROFESSIONAL COURT REPORTERS 
a05436eb-74c7-4485-aca4-f87426051234 



Page 4789 

1 MR. SMITH: When you say, "operators," 

2 you're i n c l u d i n g small operators? 

3 CHAIRPERSON BAILEY: D e f i n i t e l y . 

4 COMMISSIONER BALCH: As I mentioned, 70 

5 percent of our o i l and 50 percent of our n a t u r a l gas 

6 comes from small companies. 

7 And as you mentioned, w i t h the r u l e and i t s 

8 complexity, there's a backlog of tens of thousands of 

9 a p p l i c a t i o n s f o r permits f o r tanks, i n p a r t i c u l a r , but 

10 other types of s i t e s , as w e l l , t h a t have not been able t o 

11 be resolved on e i t h e r D i v i s i o n l e v e l or f o r the operators 

12 t h a t are r e q u i r e d t o meet those requirements. 

13 CHAIRPERSON BAILEY: I bel i e v e i t ' s time 

14 f o r us t o vote on adoption of the r u l e . Commissioner 

15 Balch, are there any p o r t i o n s of the r u l e t h a t you cannot 

16 support? 

17 COMMISSIONER BALCH: I am s a t i s f i e d w i t h 

18 the r u l e , as we've w r i t t e n i t . 

19 CHAIRPERSON BAILEY: I understand, 

20 Commissioner Bloom, t h a t there are p o r t i o n s t h a t you do 

21 not support. I f you could t e l l us what those are, and we 

22 can go through those, and we would do i n d i v i d u a l votes 

23 f o r those. But a blanket vote f o r a l l the r e s t of the 

24 r u l e would probably be a very e f f i c i e n t way t o be able t o 

25 adopt t h i s by the m a j o r i t y i n some places and by the 
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1 whole Commission i n other places. 

2 So i f you would begin and go through and l e t 

3 us know which p o r t i o n s you would not support. 

4 COMMISSIONER BLOOM: Okay. So I t h i n k i n 

5 Sections 1, 2, 3, 4, 5 and 6, we have agreement there. 

6 Section 7, D e f i n i t i o n s , I be l i e v e the only d e f i n i t i o n I 

7 had issue w i t h was the one f o r low Chloride f l u i d s , which 

8 a c t u a l l y creates t h i s category. So I disagree w i t h the 

9 c r e a t i o n of the category and the l e v e l s set there. 

10 But other than t h a t , the other d e f i n i t i o n s and 

11 the changes we made t o about 10 of then, I t h i n k we're 

12 a l l seeing eye t o eye on. 

13 CHAIRPERSON BAILEY: Okay. For 19.15.17.1 

14 through 7, w i t h the exception of 19.15.17.7J, which has 

15 t o do w i t h low Chloride f l u i d s , then we can have a vote 

16 f o r unanimous adoption of those p o r t i o n s . A l l those i n 

17 favor? 

18 Aye. 

19 COMMISSIONER BALCH: Aye. 

20 COMMISSIONER BLOOM: Aye. 

21 CHAIRPERSON BAILEY: For the d e f i n i t i o n of 

22 low Chloride f l u i d s , we can have a vote of f o r and 

23 against. For? 

24 Aye. 

25 COMMISSIONER BALCH: Aye. 
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1 CHAIRPERSON BAILEY: And against? 

2 COMMISSIONER BLOOM: Aye. 

3 CHAIRPERSON BAILEY: So we have the 

4 m a j o r i t y of the Commission f o r t h a t d e f i n i t i o n . 

5 Going' on t o the next sections, do you have 

6 other 

7 COMMISSIONER BLOOM: Looking at Section 8, 

8 Section 9, I be l i e v e we're a l l on agreement on those two 

9 sections. We could vote t h e r e . And then I t h i n k I have 

10 d i f f e r e n c e s on some of the s i t i n g requirements. 

11 CHAIRPERSON BAILEY: A l l those i n favor of 

12 adopting 19.15.17.8 through 9, a l l those i n favor? 

13 Aye. 

14 COMMISSIONER BALCH: Aye. 

15 COMMISSIONER BLOOM: Aye. 

16 CHAIRPERSON BAILEY: Now, w i t h i n Section 

17 10, de a l i n g w i t h s i t i n g requirements? 

18 COMMISSIONER BLOOM: That s e c t i o n , I would 

19 disagree w i t h I be l i e v e i t ' s subsection A, which i s 

20 s p e c i f i c a l l y dedicated t o low Chloride f l u i d s . 

21 CHAIRPERSON BAILEY: The e n t i r e s e ction A? 

22 COMMISSIONER BLOOM: Yes, t h a t ' s c o r r e c t . 

23 CHAIRPERSON BAILEY: We s h a l l vote --

24 COMMISSIONER BLOOM: I'm sor r y . That 

25 i s -- l e t me t h i n k about t h a t . I'm sor r y . That's 
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1 Section A ( l ) . By the time we get t o A(2) and (3), t h a t ' s 

2 a l i t t l e d i f f e r e n t . 

3 CHAIRPERSON BAILEY: So there w i l l be a 

4 vote f o r 19.15.17.10A(1). A l l those i n favor of adopting 

5 those subsections? 

6 Aye. 

7 COMMISSIONER BALCH: Aye. 

8 CHAIRPERSON BAILEY: A l l those opposed? 

9 COMMISSIONER BLOOM: Aye. 

10 CHAIRPERSON BAILEY: So we have a m a j o r i t y 

11 of the Commission adopting t h a t subsection. 

12 Now on t o Subsection (2) of A, where else do 

13 you not agree? 

14 COMMISSIONER BLOOM: Let me read down, 

15 then. Excuse me. Let me check something on t h a t . 

16 CHAIRPERSON BAILEY: Before you mention 

17 anything, l e t ' s j u s t have some c l a r i f i c a t i o n t h a t i t ' s a 

18 m a j o r i t y i n support of 19.15.17.10A(1)(a) through ( i ) , 

19 which would include the e n t i r e Subsection A ( l ) through 

20 ( i ) . 

21 COMMISSIONER BLOOM: So then now w i t h 

22 respect t o 19 .15 .17 .10A(3) , I b e l i e v e we ' re a l l i n 

23 agreement on (3) (a) , (3) (b) , (3) (c) , (3) (d) and (3) (e) . 

24 And I ' l l depart w i t h you on ( f ) , where we went f rom a 

25 500- foo t setback t o a 300- foo t setback f o r wet lands . 
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How about (g), (h) 

2 and ( i ) ? 

3 COMMISSIONER BLOOM: I'm f i n e w i t h those. 

4 So I would only disagree w i t h you on ( f ) . 

5 CHAIRPERSON BAILEY: So we can take a vote 

6 on 19.15.17.10A(2) through ( 3 ) , w i t h the exception of 

7 ( 3 ) ( f ) . A l l those i n favor? 

8 Aye. 

9 COMMISSIONER BLOOM: Aye. 

10 COMMISSIONER BALCH: Aye. 

11 CHAIRPERSON BAILEY: Now concerning 

12 ( 3 ) ( f ) , a l l those i n favor? 

13 Aye. 

14 COMMISSIONER BALCH: Aye. 

15 CHAIRPERSON BAILEY: A l l those opposed? 

16 COMMISSIONER BLOOM: Aye. 

17 CHAIRPERSON BAILEY: So we have the 

18 m a j o r i t y of the Commission approving ( 3 ) ( f ) . 

19 COMMISSIONER BLOOM: Then on 

20 19.15.17.10A(4), we're i n agreement. A l l of (5) , ( 6 ) , 

21 (7) and ( 8 ) , I'm i n agreement. 

22 CHAIRPERSON BAILEY: Okay. Sh a l l we take 

23 a vote on 19.15.17.10A(4) through (8)? A l l those i n 

24 favor? 

25 Aye. 
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Aye. 

2 COMMISSIONER BLOOM: Aye. 

3 And then I would agree w i t h 19.15.17.10B. We 

4 could take a vote there. /And then I t h i n k we might have 

5 some d i f f e r e n c e s of opi n i o n on C. 

6 CHAIRPERSON BAILEY: A l l those i n favor of 

7 19 .15.17.10B, s i g n i f y by aye. 

8 Aye. 

9 COMMISSIONER BALCH: Aye. 

10 COMMISISONER BLOOM: Aye. 

11 CHAIRPERSON BAILEY: That's unanimous 

12 then. 

13 COMMISSIONER BLOOM: And then on 

14 19.15.17.10C (1) , I don't t h i n k we're going t o agree 

15 there. C(2), we won't agree there. C(4) , C(6) -- t h i s 

16 i s o n - s i t e closure methods. 

17 CHAIRPERSON BAILEY: I have 19.15.17.10C 

18 t i t l e d "Closure f o r b u r i a l trenches and i n place," and i t 

19 goes (a) through ( i ) . 

20 COMMISSIONER BALCH: You may be r e f e r r i n g 

21 t o closure r a t h e r than s i t i n g requirements. 

22 COMMISSIONER BLOOM: Hold on. Let me look 

23 at the most recent d r a f t so I can t r a n s l a t e t h i s . So on 

24 C, "Closure f o r b u r i a l trenches and i n place," so we're 

25 t a l k i n g 19.15.17.10C --
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1 COMMISSIONER BALCH: I know where the 

2 d i f f i c u l t y came i n . We added a two, and then a l l of (a) 

3 through ( i ) used t o be numbers i n the v e r s i o n you were 

4 l o o k i n g at over the weekend. 

5 COMMISSIONER BLOOM: That's r i g h t . So 

6 w e ' l l disagree on ( a ) , ( b ) , (d) and ( f ) . I t ' s A, as i n 

7 apple; B, as i n boy; D, as i n David; and F, as i n Frank. 

8 CHAIRPERSON BAILEY: So we can have a 

9 vote. A l l those i n favor of 

10 1 9 . 1 5 . 1 7 . 1 0 C ( 1 ) ( c ) ( e ) ( g ) ( h ) ( i ) , s i g n i f y by aye. 

11 Aye. 

12 COMMISSIONER BALCH: Aye. 

13 COMMISSIONER BLOOM: Aye. 

14 CHAIRPERSON BAILEY: A l l those i n favor of 

15 19.15.17.10C(a)(b)(d) and ( f ) , s i g n i f y by aye. 

16 Aye. 

17 COMMISSIONER BALCH: Aye. 

18 CHAIRPERSON BAILEY: A l l those opposed? 

19 COMMISSIONER BLOOM: Naye or aye. 

20 CHAIRPERSON BAILEY: So i t ' s the m a j o r i t y 

21 of the Commission. 

22 And then we have Subsection ( 2 ) , where we have 

23 variances? 

24 COMMISSIONER BLOOM: We have agreement. 

25 CHAIRPERSON BAILEY: Do we have agreement 
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1 on -- l e t ' s vote f o r 19.15.17.IOC(2). A l l those i n 

2 favor? 

3 Aye. 

4 COMMISSIONER BALCH: Aye. 

5 COMMISSIONER BLOOM: Aye. 

6 CHAIRPERSON BAILEY: That's unanimous 

7 then. 

8 And we move t o "Design and Construction 

9 S p e c i f i c a t i o n s , " which are 19.15.17.11. 

10 COMMISSIONER BLOOM: Madam Chair, I 

11 approve of a l l the changes made i n Section 11. 

12 CHAIRPERSON BAILEY: Then s h a l l we take a 

13 _ vote f o r 19.15.17.11? A l l those i n favor of the language 

14 as d r a f t e d , s i g n i f y by aye. 

15 Aye. 

16 COMMISSIONER BALCH: Aye. 

17 COMMISSIONER BLOOM: Aye. 

18 CHAIRPERSON BAILEY: Then i t ' s unanimous 

19 f o r Subsection 11. 

20 Let's look a t 19.15.17.12, "Operational 

21 Requirements." 

22 COMMISSIONER BLOOM: I t h i n k we're a l l i n 

23 agreement there. 

24 CHAIRPERSON BAILEY: Then l e t ' s vote on 

25 adoption of 19.15.17.12. A l l i n favor of the language as 
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2 Aye. 

3 COMMISSIONER BALCH: Aye. 

4 COMMISSIONER BLOOM: Aye. 

5 CHAIRPERSON BAILEY: That i s unanimous. 

6 Let's look a t 19.15.17. 13, "Closure and S i t e 

7 Reclamation Requirements." 

8 COMMISSIONER BLOOM: 13A, B -- Madam 

9 Chair, I t h i n k on Section 13, we're i n agreement on 

10 Subsections A, B, C, D, E, F, and I t h i n k w e ' l l get i n t o 

11 a l i t t l e b i t of d i f f e r e n c e on Subsection G. So we can 

12 vote on A through F. 

13 CHAIRPERSON BAILEY: A l l those i n favor of 

14 the language as d r a f t e d f o r 19.15. 17.13A through F, 

15 s i g n i f y by aye. 

16 Aye. 

17 COMMISSIONER BALCH: Aye. 

18 COMMISSIONER BLOOM: Aye. 

19 CHAIRPERSON BAILEY: That i s unanimous. 

20 then. And Subsection G, there are some issues? 

21 COMMISSIONER BLOOM: Yes. That would be 

22 G(3) (a) . 

23 COMMISSIONER BALCH: Are you perhaps 

24 t a l k i n g about Section H? 

25 COMMISSIONER BLOOM: Madam Chair, I 
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1 b e lieve we can go through and do the tables separately? 

2 CHAIRPERSON BAILEY: Yes. 

3 COMMISSIONER BLOOM: I t h i n k some of t h a t 

4 was brought up e a r l i e r here. Perhaps we have an 

5 agreement on G, as w e l l . Yes. I'm f i n e w i t h Subsection 

6 G, as w e l l . 

7 CHAIRPERSON BAILEY: Let's have a vote f o r 

8 19.15.17.13G. A l l those i n favor of adopting the 

9 language as drafted? 

10 Aye. 

11 COMMISSIONER BALCH: Aye. 

12 COMMISSIONER BLOOM: Aye. 

13 CHAIRPERSON BAILEY: That i s unanimous, 

14 then. Then on H? 

15 COMMISSIONER BLOOM: Then on H(2), I have 

16 a disagreement there on going t o 600 mi l l i g r a m s per 

17 kilogram from 500 m i l l i g r a m s per kilogram, and also, 

18 dropping some of the previous elements from t e s t i n g . So 

19 I t h i n k I would break w i t h you on (2) and (3) there. Let 

2 0 me j u s t keep l o o k i n g down on (4) and ( 5 ) . 

21 So Subsection H, I t h i n k we have agreement on 

22 (1) , (4) and (5) . 

23 CHAIRPERSON BAILEY: Exc luding the tables? 

24 COMMISSIONER BLOOM: Cor rec t . And a 

25 disagreement on (2) and ( 3 ) . 
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1 CHAIRPERSON BAILEY: A l l those i n favor of 

2 adopting the language as d r a f t e d f o r 19.15.17.13H(1), (4) 

3 and (5 ) , excluding the t a b l e s , s i g n i f y by aye. 

4 Aye. 

5 COMMISSIONER BALCH: Aye. 

6 COMMISSIONER BLOOM: Aye. 

7 CHAIRPERSON BAILEY: A l l those i n favor of 

8 adopting 19.15.17.13H(2) and (3 ) , s i g n i f y by aye. 

9 Aye. 

10 COMMISSIONER BALCH: Aye. 

11 CHAIRPERSON BAILEY: A l l those against? 

12 COMMISSIONER BLOOM: Aye. 

13 CHAIRPERSON BAILEY: So i t i s the m a j o r i t y 

14 of the Commission f o r H(2) and (3 ) . 

15 And t h a t b r i n g s us t o the t a b l e s . 

16 Commissioner Bloom, you were i n d i c a t i n g t h a t you d i d not 

17 agree w i t h the tables? 

18 COMMISSIONER BLOOM: Yes, Madam Chair. On 

19 Table I , changing Chlorides from 500 t o 600, I would 

20 disagree there, also, the increases f o r Benzene, and 

21 g e n e r a l l y , I guess, I can say t h a t at a l l depths, the 

22 changes t o Chlorides and the changes t o Benzenes. I do 

23 not see any d i f f e r e n c e s w i t h respect t o TPH, BTEX -- hold 

24 on a second. 

25 I th ink the best way to work through t h i s or 

PAUL BACA PROFESSIONAL COURT REPORTERS 
a05436eb-74c7-4485-aca4-f87426051234 



Page 4800 

1 t o vote through i t -- do you want t o go through i t l i n e I 

2 by l i n e ? 

3 CHAIRPERSON BAILEY: Or the e n t i r e t a b l e . | 

4 Would you p r e f e r going l i n e by l i n e ? 

5 COMMISSIONER BALCH: I s i t j u s t the j 

6 Chloride and Benzene l e v e l s i n Table I? 

7 COMMISSIONER BLOOM: A c t u a l l y , Table I , ) 

8 and then also some changes, I t h i n k , t o TPH at one l e v e l 

9 i n there. 

10 MR. SMITH: May I ask t h i s f o r c l a r i t y on 

11 t a k i n g notes? Maybe i f Commissioner Bloom could go j 

12 through Table I , under 50 f e e t , o bjects t o , f o r instance, 

13 Chloride, Benzene, and then the next s e c t i o n of the 

14 table, objects to, and then over 100 feet, objects to. \ 

15 That might be easier f o r the record, and i t would be j 

16 easier f o r me, too, since I have t o w r i t e t h i s order. 

17 COMMISSIONER BLOOM: Table I of 

18 19.15.17.13, under "50 f e e t or le s s , " I disagree w i t h j 

19 changes t o Chlorides and Benzene. From 51 f e e t t o 100 j 

20 f e e t , I disagree w i t h the changes made t o the l e v e l s set I 

21 f o r Chlorides. | 

22 MR. SMITH: I'm sor r y . I 

23 COMMISSIONER BLOOM: We're i n no hurry at 

24 t h i s p o i n t . 

25 MR. SMITH: Okay. 50 t o 100? j 
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COMMISSIONER BLOOM: 50 t o 100 f e e t , no on 

2 Chlorides, no on the change t o TPH, no on the GRO and DRO 

3 l e v e l s t h e r e , no on the change t o Benzene. And then when 

4 we get t o gre a t e r than 100 f e e t , no on the change t o 

5 Chlorides, no on the change t o Benzene. 

6 CHAIRPERSON BAILEY: We can do a vote then 

7 on Table I , which i s p a r t of 19.15.17.13, a l l those i n 

8 favor of Table I , less than 50 f e e t , TPH l e v e l and BTEX 

9 l e v e l , a l l those i n favor, say aye. 

10 Aye. 

11 COMMISSIONER BALCH: Aye. 

12 COMMISSIONER BLOOM: Aye. 

13 CHAIRPERSON BAILEY: For Chloride and 

14 Benzene at less than 50 f e e t i n Table I , a l l those i n 

15 favor? 

16 Aye. 

17 COMMISSIONER BALCH: Aye. 

18 CHAIRPERSON BAILEY: A l l those opposed? 

19 COMMISSIONER BLOOM: Aye. j 

20 CHAIRPERSON BAILEY: For 51 t o 100 f e e t , 

21 a l l those i n favor of BTEX, s i g n i f y by aye. 

22 Aye. 

23 COMMISSIONER BALCH: Aye. 

24 COMMISSIONER BLOOM: Aye. 

25 CHAIRPERSON BAILEY: A l l those i n favor of 
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1 the l e v e l s d r a f t e d here f o r Chloride, TPH, GRO plus DRO 

2 and Benzene, s i g n i f y by aye. 

3 Aye. 

4 COMMISSIONER BALCH: Aye. 

5 CHAIRPERSON BAILEY: And opposed? 

6 COMMISSIONER BLOOM: Aye. 

7 CHAIRPERSON BAILEY: At greater than 100 

8 f e e t , a l l those i n favor of the l e v e l s f o r TPH, GRO plus 

9 DRO and BTEX, s i g n i f y by aye. 

10 Aye. 

11 COMMISSIONER BALCH: Aye. 

12 COMMISSIONER BLOOM: Aye. 

13 CHAIRPERSON BAILEY: A l l those i n favor of 

14 the l e v e l s f o r Chloride and Benzene, s i g n i f y by aye. 

15 Aye. 

16 COMMISSIONER BALCH: Aye. 

17 CHAIRPERSON BAILEY: Those opposed? 

18 COMMISSIONER BLOOM: Aye. 

19 CHAIRPERSON BAILEY: Now t o Table I I . 

20 COMMISSIONER BLOOM: Looking at Table I I 

21 of 19.15.17.13, depths from 25 t o 50 f e e t , I would 

22 disagree w i t h the changes t o Chlorides and Benzene. And 

23 51 t o 100 f e e t , I disagree w i t h the changes t o Chlorides, 

24 GRO plus DRO and Benzene. Depths gr e a t e r than 100 f e e t , 

25 I disagree w i t h the changes t o Chlorides and Benzene. 
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1 CHAIRPERSON BAILEY: Okay. For Table I I 

2 of 19.15.17.13, a l l those i n favor of the depths 25 t o 50 

3 f e e t , the l i m i t s set f o r TPH and BTEX, a l l those i n 

4 favor, say aye. 

5 Aye. 

6 COMMISSIONER BALCH: Aye. 

7 COMMISSIONER BLOOM: Aye. 

8 CHAIRPERSON BAILEY: A l l those i n favor of 

9 the standards set f o r Chlorides and Benzenes, s i g n i f y by 

10 aye. 

11 Aye. 

12 COMMISSIONER BALCH: Aye. 

13 CHAIRPERSON BAILEY: And opposed? 

14 COMMISSIONER BLOOM: Aye. 

15 CHAIRPERSON BAILEY: At depths 51 t o 100 

16 f e e t , a l l those i n favor of the l i m i t s f o r TPH and BTEX, 

17 s i g n i f y by aye. 

18 Aye. 

19 COMMISSIONER BALCH: Aye. 

20 COMMISSIONER BLOOM: Aye. 

21 CHAIRPERSON BAILEY: A l l those i n favor of 

22 the l i m i t s f o r Chloride, GRO plus DRO and Benzene, 

23 s i g n i f y by aye. 

24 Aye. 

25 COMMISSIONER BALCH: Aye. 
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1 CHAIRPERSON BAILEY: And opposed? 

2 COMMISSIONER BLOOM: Aye. 

3 CHAIRPERSON BAILEY: At greater than 100 

4 f e e t , a l l those i n favor of the l i m i t s set f o r TPH, GRO 

5 plus DRO and BTEX, s i g n i f y by aye. 

6 Aye. 

7 COMMISSIONER BALCH: Aye. 

8 COMMISSIONER BLOOM: Aye. 

9 CHAIRPERSON BAILEY: And f o r the l i m i t s 

10 set f o r Chloride and Benzene, a l l those i n favor, say 

11 aye. 

12 Aye. 

13 COMMISSIONER BALCH: Aye. 

14 CHAIRPERSON BAILEY: And those opposed? 

15 COMMISSIONER BLOOM: Aye. 

16 CHAIRPERSON BAILEY: Do you believe t h a t 

17 your record i s c l e a r on t h a t , Counsel? 

18 MR. SMITH: I t h i n k so. I t might not 

19 h u r t , when you a l l have f i n i s h e d , t o j u s t take a break 

20 f o r f i v e minutes and l e t me double check w i t h 

21 Commissioner Bloom. Or i f you want, we can do i t on the 

22 record. Whatever you want t o do. 

23 CHAIRPERSON BAILEY: We can double check 

24 these f i g u r e s i n a few minutes. 

25 So l e t ' s look at Sections 19.15.17.14, dealing 
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1 w i t h emergency a c t i o n s . 

2 COMMISSIONER BLOOM: We are a l l i n 

3 agreement. 

4 CHAIRPERSON BAILEY: So a l l those i n favor 

5 of the language as d r a f t e d f o r 19.15.17.14, s i g n i f y by 

6 aye. 

7 Aye. 

8 COMMISSIONER BALCH: Aye. 

9 COMMISSIONER BLOOM: Aye. 

10 CHAIRPERSON BAILEY: So t h a t i s unanimous. 

11 We'll go t o 19.15.17.15, "Exceptions and 

12 Variances." Are we i n agreement f o r t h a t section? 

13 COMMISSIONER BLOOM: We are, indeed. 

14 CHAIRPERSON BAILEY: A l l those i n favor of 

15 the language as d r a f t e d f o r 19.15.17.15, "Exceptions and 

16 Variances," s i g n i f y by aye. 

17 Aye. 

18 COMMISSIONER BALCH: Aye. 

19 COMMISSIONER BLOOM: Aye. 

20 CHAIRPERSON BAILEY: Then t h a t i s 

21 unanimous. 

22 We'll go t o 19.15.17.16, "Permit Approvals. 

23 Conditions, Denials, Revocations, Suspensions, 

24 M o d i f i c a t i o n s or Transfers." Are we i n agreement f o r the 

25 language as d r a f t e d f o r t h a t section? 
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COMMISSIONER BLOOM: Yes, we are. 

2 CHAIRPERSON BAILEY: A l l those i n favor 

3 f o r accepting t h i s language as d r a f t e d , s i g n i f y by aye. 

4 Aye. 

5 COMMISSIONER BALCH: Aye. 

6 COMMISSIONER BLOOM: Aye. 

7 CHAIRPERSON BAILEY: Commissioners, we 

8 have gone through the d r a f t . We are s t i l l i n the 

9 d e l i b e r a t i o n s phase u n t i l an order i s d r a f t e d by our 

10 a t t o r n e y and signed by us. And then the r u l e becomes 

11 e f f e c t i v e when i t i s published i n the Register. 

12 I c ongratulate a l l of us and a l l the witnesses 

13 on a l l sides f o r the record t h a t has been put f o r t h i n 

14 t h i s a p p l i c a t i o n f o r amendment of a very important r u l e 

15 f o r the OCD t o enforce. 

16 So Counsel, do you have any comments on when 

17 we could expect t o look at an order? Two months? 

18 MR. SMITH: Sure. And I would hope less. 

19 Did you say two months? 

20 CHAIRPERSON BAILEY: I'm g i v i n g you a l o t 

21 of leeway th e r e . 

22 MR. SMITH: I know t h a t ' s what you t h i n k . 

23 Yes, you can have i t i n two months. And i 

24 h o p e f u l l y , a l o t l e s s . I would hope s i x weeks. 

25 COMMISSIONER BALCH: A p r i l 16th, we have a 
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regularly-scheduled meeting. 

2 CHAIRPERSON BAILEY: We would love t o see 

3 t h i s A p r i l 16th f o r our regularly-scheduled meeting. 

4 MR. SMITH: I w i l l give i t t o you by then. 

5 CHAIRPERSON BAILEY: Thank you very much. 

6 We are concluded w i t h t h i s session. Do we 

7 have anything else before the Commission today? 

8 COMMISSIONER BLOOM: Would you l i k e t o 

9 take a five-minute break f o r Mr. Smith t o review 

10 anything? 

11 MR. SMITH: I s t h a t okay? 

12 CHAIRPERSON BAILEY: Sure. Let's take 

13 f i v e . 

14 (A recess was taken.) 

15 . CHAIRPERSON BAILEY: Okay. Let's go back 

16 on the record. We have no other business before us 

17 today. Do I hear a motion t o adjourn f o r the day? 

18 COMMISSIONER BLOOM: I so move. 

19 COMMISSIONER BALCH: I w i l l second. 

20 CHAIRPERSON BAILEY: A l l those i n favor? 

21 Aye. 

22 COMMISSIONER BALCH: Aye. 

23 COMMISSIONER BLOOM: Aye. 

24 CHAIRPERSON BAILEY: Thank you very much. 

25 
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