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FINDINGS OF 
THE NEW MEXICO CITIZENS FOR CLEAN AIR & WATER 

Pursuant to the Commission's inst r u c t i o n s , the New Mexico' r r< 

Citizens for Clean A i r & Water ("NMCCAW") hereby submits-itsXi 5 

Findings to the O i l Conservation Commission based upon evideHBe 

presented i n the hearing. Citations are to the t r a n s c r i p t q f j 

the, re-opened hearing. - rv. r-7 

Finding 1: Relative to environmental protection, mobility i s a 
major concern with wastes in so i l s and buried wastes. 

If the liner of a pit and trench containing buried wastes were 
perfectly secure,, there would logically be no concern with the 
mobility of the wastes, because the wastes.could not move beyond 
the liner. Expert witnesses acknowledged that it is the 
mobility that the rule seeks to measure and limit. 
Ctr. P. 3894 L. 22 - P. 3895 L. 14; P. 4063 L. 3 - 9)-
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Finding 2: Of the two tests f o r chloride proposed i n Table I and 
Table I I , the EPA Method 300.0 without the 1312 
extraction procedure i s preferable. 

The EPA 300.0 method without the 1312 procedure: ' , 
• Allows a l l specifications to be i n mg/kg unit s . 
• U t i l i z e s mg/kg units that can be understood by the operator 

and by the public, persons who may have no in t e r e s t i n 
the d e t a i l s of laboratory procedures. 

• Accents chloride mobilized by water rather than t o t a l 
chloride. . 

• Allows approximate comparison between concentrations i n 
. mg/kg units and concentrations i n other units that 

describe biological effects, 
ftr. P. 4021 L 20 - 22; P. 4063.L: 13 - P. 4064 J,. 9) 

Finding 3: Approximate conversions between units enables the 
Commission t o establish concentration l i m i t s based on 
i t s knowledge of transport, threats to b i o t a , and 
threats t o water. 

Concentration limits expressed in mg/kg units, combined with the 
approximate conversions offered in testimony, enable the 
Commission to scale the predictions of models and to compare 
those predictions with threats to water and to plant life. 
Ctr. P.'4025 L 13 - 25) 

Finding 4: As proposed, Table I ignores the depth of contaminant 
penetration that may occur beneath a leak of a below-
grade tank or a p i t . 

Although Table I sets' d i f f e r e n t l i m i t s for contaminants found-on 
the surface when a tank or p i t l i n e r i s removed, i t ignores the 
depth to which contaminants at that concentration may have 
penetrated. 
(tr. P. 3951 L. 19 - P. 3958 L. 4; P. 4066 L. 2 - P. 4061 L. 3) 
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CERTIFICATE OF SERVICE 

I hereby c e r t i f y that on-or before the. sixteenth .-.day of January/ 
2013, I have caused a copy of t h i s statement of findings i n the • 
re-opened hearing f o r Cases 14784 and 14785 to be delivered by 
hand delivery or by electronic means to the following:persons;.; 

Oil Conservation Commission (6 copies) - .„..-: r 
Florene Davidson, Clerk . .. .• „•.-. • . 
1220 South St. Francis Drive • . 3:r;.. '-. . ;r- • ., 
Santa Fe, NM 87505 

Gabrielle At ̂ Gerho'lt.,., .Counsel • 
Energy.,'''Mineral' - and' "'Natural Resources Department 
1220 South St. Francis Drive 
Santa Fe/ .NM . - 8-7505 
gabri e l l e '/gerholt @ state, nm. us 

William H. Carr, Esq.; Adam Rankin, Esq. 
Attorneys f o r Applicant New Mexico O i l & Gas Association 
Holland & Hart, LLP 
110 North Guadalupe, Suite 1 
Santa Fe, New Mexico 87501 

wcarr@hollandhart.com, agrankin@hollandhart.com 

Judith Caiman, Esq. 
Attorney for the New Mexico Wilderness Alliance 
judy@nmwild.org 
Eric D. Jantz, Esq. 
Attorney for O i l and Gas Accountability Project 
New Mexico Environmental Law Center 
1405 Luisa St., 'Suite 5 
Santa Fe, NM 87505 t 

ejantz@nmelc.org 

Karin V. Foster, Esq. 
Attorney.for the Independent Petroleum Association of New Mexico 
5805 Mariola Place, NE / 
Albuquerque, NM 87111 
foste.rasssociates2005@yahoo. com 
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James G. Bruce •Vi.i.v/'-.r i'l 
Attorney f o r Nearburg Producing Company 
PO Box 1056 
Santa Fe, New Mexico 87504 r : ••. •; •;. v 
jamesbruc@aol.com i ,1;v - - . .c . t •;. 

Hugh' W. '-Dangler •• '. . * -. - .;• • . ; .:. . • 
Attorney for Public Lands of the State of New Mexico 
New Mexico State Land Office 
PO Box 1148 -V ••••oi.v " 
Santa. Fe, New Mexico 87504-1148 , . -h.:* 
hdangler@slo.state.nm.us ••<,.;' J. - .• ;>-j.''1 » 

Donald A.*y.Neeper " 


