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1 (9:27 a.m.) 

2 EXAMINER EZEANYIM: I t i s my opinion t h a t 

3 Case 14996 -- we got an e-mail. What i s happening w i t h 

4 t h a t case? I'm not hearing anything. Are we going t o 

5 hear i t today? 

6 MR. BRUCE: Mr. Examiner, are you t a l k i n g 

7 about --

8 . EXAMINER EZEANYIM: Yeah, Case Number 

9 14996. This i s the case I got an e-mail on t h i s 

10 morning. 

11 MR. BRUCE: Mr. Examiner, my witness i s i n 

12 town. I would l i k e t o put on one witness. Counsel f o r 

13 OXY has i n d i c a t e d t h a t she would l i k e a f u r t h e r 

14 continuance. That's up t o the d i s c r e t i o n of the 

15 Examiners, but I would at l e a s t l i k e t o put on my 

16 witness. And i f i t ' s continued, so be i t . 

17 EXAMINER EZEANYIM: I s counsel f o r OXY 

18 here? 

19 MS. CHAPPELLE: Yes, Your Honor. 

20 EXAMINER EZEANYIM: Why are you quiet? Say 

21 something. 

22 MS. CHAPPELLE: As I said i n my e-mail, our 

23 witness could not be a v a i l a b l e today, and I provided 

24 not i c e t o Mr. Bruce and the Commission as w e l l -- I mean 

25 the Hearing Examiners as w e l l t o i n d i c a t e t h a t we t r i e d 
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1 everything we could t o get him here, and due t o some 

2 f a m i l y commitments, he c o u l d n 1 t come at the l a s t minute. 

3 So we apologize. 

4 MR. BRUCE: And one reason I d i d n ' t want t o 

5 continue i t at the next hearing i s because my witness 

6 wasn't a v a i l a b l e . S o l would l i k e t o put on my witness. 

7 He won't be exceedingly long, you know, at the end of 

8 the day. 

9 EXAMINER EZEANYIM: Are you suggesting we 

10 hear the case i n two b i t s , one today, one next time? 

11 MR. BRUCE: Well, because of the 

12 a v a i l a b i l i t y of witnesses, we may have t o do t h a t . I 

13 don't t h i n k e i t h e r p a r t y objects t o t h a t . 

14 EXAMINER EZEANYIM: At t h a t time I w i l l 

15 f o r g e t what you said. 

16 MR. BRUCE: Well, I ' l l send an e-mail 

17 ( l a u g h t e r ) . 

18 EXAMINER EZEANYIM: Sometimes I don't 

19 r e a l l y t r u s t t h a t . 

20 How i s i t t h a t the two of you can't get 

21 together and know what's going on here? A witness i s 

22 here; a witness i s not here. I don't want t o do i t 

23 piecemeal. 

24 MR. BRUCE: Well, Mr. Examiner, i t ' s 

25 already been done t h a t way. The case was continued once 
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1 v o l u n t a r i l y by Nearburg. The l a s t hearing, OXY 

2 requested another continuance, and the D i v i s i o n granted 

3 i t . But the bulk of the testimony was already put on 

4 two weeks ago, and at t h a t hearing, you mentioned t h a t 

5 you'd l i k e some engineering evidence, and t h a t ' s what 

6 we're p u t t i n g on today. 

7 MS. CHAPPELLE: We don't have an o b j e c t i o n 

8 t o having them put on t h e i r expert today. I t ' l l be on 

9 the record, so we can a l l r e f r e s h our r e c o l l e c t i o n s w i t h 

10 respect t o t h a t . 

11 I t h i n k what I would request i s t h a t I have 

12 the a b i l i t y t o cross-examine him when I have my — when 

13 I have my witness present. And we'11 have the records, 

14 so i t ' l l be easy. 

15 EXAMINER EZEANYIM: Right. No, I have t o 

16 have the record, but, you know, we are short s t a f f e d 

17 here. 

18 Anyway, i n l i e u of the docket we have here 

19 and the f a c t t h a t the witness i s already seated, there 

20 i s no need f o r him t r a v e l i n g a l l the way from Houston 

21 and not t e s t i f y i n g . I defer t o David on what t o do 

22 here. 

23 EXAMINER BROOKS: I t h i n k i t ' s e n t i r e l y 

24 appropr i a t e t o go ahead as Mr. Bruce has suggested. 

25 I t ' s been done i n many p r i o r OCD cases. 
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1 EXAMINER EZEANYIM: Okay. Today we're 

2 going t o hear one side of the case, when i t gets t o t h a t 

3 time, and then we'11 hear i t whenever you guys continue 

4 i t . So can we decide when we're going t o continue t h i s 

5 case? When can we hear i t ? 

6 EXAMINER BROOKS: We can announce at the 

7 conclusion of the case what date i t ' s continued t o . 

8 EXAMINER EZEANYIM: Who determines when 

9 i t ' s going t o be continued, because --

10 EXAMINER BROOKS: You. 

11 EXAMINER EZEANYIM: I mean, I can say t h i s 

12 week, and you don't have a witness f o r 

13 cross-examination. 

14 MR. BRUCE: A f t e r today, I'm not presenting 

15 witnesses, Mr. Examiner. 

16 EXAMINER EZEANYIM: I know, but the witness 

17 i s subject t o cross-examination. 

18 EXAMINER BROOKS: Well, t h a t ' s one t h i n g we 

19 can't accommodate, i s the request t o cross-examine the 

20 witness at a d i f f e r e n t p o i n t , because the whole p o i n t 

21 i s -- i t ' s my understanding, Mr. Bruce, t h a t your 

22 witness i s a v a i l a b l e r i g h t now? 

23 MR. BRUCE: ( I n d i c a t i n g . ) 

24 EXAMINER BROOKS: And her witness i s not 

25 a v a i l a b l e today. My recommendation would be t h a t we put 
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1 on Mr. Bruce's witness today and proceed w i t h the 

2 cross-examination, and then we can put on -- then 

3 Ms. Chappelle can put on her witness at the subsequent 

4 hearing. 

5 EXAMINER EZEANYIM: Okay. We'll do t h a t . 

6 (Case Number 14996 continued t o July 12, 

7 2013.} 
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