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1 (9:08 a.m.) 

2 EXAMINER EZEANYIM: This hearing w i l l come 

3 to order. 

4 Good morning, everybody. Today i s 

5 Tuesday -- as you a l l know, the hearing date i s an 

6 off-docket day, Tuesday, May 20th, f o r the record. So 

7 today we're going to consider off-Docket Number 14-14. 

8 That i s what I was t o l d , 14-14. 

9 For those of you who don't know me, my name 

10 i s Richard Ezeanyim. I'm going to be the examiner 

11 today. And wi t h me i s Gabriel Wade, who i s going to be 

12 the l e g a l examiner, since t h i s i s a h o t l y contested 

13 case. 

14 . Being t h i s i s an o f f docket, we have only 

15 one case. I t ' s kind of l i k e , you know, a Commission 

16 hearing where they have -- but the docket we have today 

17 i s one case, and I'm going to read out f o r the record 

18 the case number. I know we heard t h i s case sometime i n 

19 January, January 23rd, and because.of a t e c h n i c a l i t y , 

20 t h i s was continued to today, several continuations. 

21 So Case Number- 15060 has been amended and 

22 re-advertised. This i s the a p p l i c a t i o n of Owl O i l and 

23 Gas, LLC f o r approval of a saltwater disposal, Eddy 

24 County, New Mexico. 

25 At t h i s p o i n t , I c a l l f o r appearances. 
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1 MR. BRUCE: Mr. Examiner, Jim Bruce, of 

2 Santa Fe, representing the Applicant. I have two 

3 p o t e n t i a l witnesses. 

4 EXAMINER EZEANYIM: Any other appearances? 

5 MR. DANGLER: Hugh Dangler f o r the State 

6 Land O f f i c e , and I have one witness. 

7 EXAMINER EZEANYIM: Any other appearances? 

8 MR. FELDEWERT: May i t please the Examiner, 

9 Michael Feldewert, w i t h the Santa Fe o f f i c e of Holland & 

10 Hart, appearing on behalf of Yates Petroleum, Abo 

11 Petroleum.and Myco I n d u s t r i e s . And I have one witness 

12 here today. 

13 EXAMINER EZEANYIM: Any other appearances? 

14 MR. PADILLA: Mr. Examiner, Ernest L. 

15 P a d i l l a f o r Endurance Resources, Inc., and I don't have 

16 any witnesses. 

17 EXAMINER EZEANYIM: Any other appearances? 

18 Let's continue i t ( l a u g h t e r ) . 

19 That being said, i f there are no more 

20 appearances, I t h i n k the way we are going to do i t today 

21 i s have a l l the witnesses stand up, state t h e i r names 

22 and be sworn altogether, so we can move on. 

23 So anybody who i s going to t e s t i f y , would 

2 4 you please stand up, state your name and be sworn? 

25 State your name f i r s t . 
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1 MR. HUBER: My name i s John Huber f o r Owl 

2 O i l . 

3 DR. HAVENOR: Kay Havenor f o r Owl O i l . 

4 MR. HOLM: Anchor Holm f o r State Land 

5 O f f i c e . 

6 DR. BONEAU: David Boneau, Yates Petroleum. 

7 MR. HARRIS: Randell H a r r i s , Endurance 

8 Resources. 

9 EXAMINER EZEANYIM: Go ahead, swear them. 

10 (Mr. Huber, Dr. Havenor, Mr. Holm, 

11 Dr. Boneau and Mr. Harris sworn.) 

12 EXAMINER EZEANYIM: Okay. Do you have 

13 opening statements, or could we j u s t proceed? 

14 Now, before I go f u r t h e r , I know -- I know 

15 counsel was j o k i n g . We're not going to be here u n t i l 

16 11:30 tomorrow, r i g h t ? 

17 MR. BRUCE: I t h i n k w e ' l l get done today. 

18 EXAMINER EZEANYIM: Okay. Good. So I want 

19 everybody to be mindful of time. We need to get t h i s 

20 t h i n g done. 

21 And I have information t h a t somebody needs 

22 some help, and we need to make sure t h a t we get t h a t 

23 help, you know. Anytime, c a l l on me so we can do 

24 whatever we need to do to help somebody who needs t h a t 

25 help. 
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1 So t h a t being said, what I t h i n k we are 

2 going t o do today -- I want everybody to be b r i e f , 

3 because I've heard t h i s case. I haven't got to decide 

4 i t , but I t h i n k we continued t h i s case because the C-108 

5 wasn't w e l l done. And t h a t was one of the reasons why 

6 t h i s case was continued. I f we have a very good Form 

7 C-108, I t h i n k we might proceed. I know there are a l o t 

8 of p r o t e s t a n t s from a l l p a r t s , but we can take care of 

9 those. So when you go, I want you to be b r i e f i n our 

10 cross-examination and d i r e c t examination so we can t r y 

11 t o f i n i s h today. 

12 MR. BRUCE: And, Mr. Examiner, I don't 

13 r e a l l y have an opening statement. I don't know i f 

14 anybody else wants to do one. Maybe what I would 

15 suggest i s t h a t maybe at the end, i f you'd l i k e e i t h e r 

16 some c l o s i n g remarks or w r i t t e n c l o s i n g afterwards, t h a t 

17 would save time. 

18 EXAMINER EZEANYIM: Yeah. I wanted t o say 

19 t h a t t o give everybody due process, because i f I give 

20 you an o p p o r t u n i t y t o have an opening statement and you 

21 have b r i e f -- you know, Mr. Bruce, I have my b r i e f i s 

22 l i k e t h i s ( i n d i c a t i n g ) . I don't know why i t ' s c a l l e d 

23 " b r i e f , " but I'm not an attorney. But i t ' s c a l l e d 

24 " b r i e f . " So I ' l l give you the op p o r t u n i t y t o make 

25 opening statements, but I don't t h i n k i t ' s necessary. 
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1 Let's go r i g h t i n t o i t then, and y o u ' l l have an 

2 opp o r t u n i t y t o have a w r i t t e n c l o s i n g statement or a 

3 c l o s i n g statement i f time permits. 

4 So w i t h t h a t said, would the Applicant 

5 proceed? 

6 MR. BRUCE: Mr. Examiner, my f i r s t witness 

7 i s Dr. Kay Havenor, who d i d t e s t i f y i n the f i r s t case 

8 and was q u a l i f i e d as an expert, of course. Mr. Dangler 

9 wasn't here, so i f he wants me to r e q u a l i f y the witness, 

10 I w i l l do so. 

11 MR. DANGLER: A l l I care t o know i s what 

12 you want t o q u a l i f y him as an expert i n . 

13 MR. BRUCE: Mr. Havenor i s a 

14 g e o s c i e n t i s t -- a geologist g e o s c i e n t i s t . 

15 MR. PADILLA: No o b j e c t i o n . 

16 EXAMINER EZEANYIM: Mr. Havenor, has been 

17 p r e v i o u s l y q u a l i f i e d , so you are con t i n u i n g . 

18 MR. BRUCE: Yes, s i r . 

19 KAY'HAVENOR, Ph.D., 

20 a f t e r having been p r e v i o u s l y sworn under oath, was 

21 questioned and t e s t i f i e d as f o l l o w s : 

22 DIRECT EXAMINATION 

23 BY MR. BRUCE: 

24 Q. Dr . Havenor, c o u l d you i d e n t i f y E x h i b i t A f o r 

25 t h e p a r t i e s ? 

PAUL BACA PROFESSIONAL COURT REPORTERS 

69755ed9-3e6e-4b82-94af-f000f4000a9c 



Page 9 

1 .A. E x h i b i t A i s a C-108 t h a t was completed by me 

2' t o replace the i n i t i a l one t h a t was provided. 

3 Q. Well, l e t ' s run through t h i s and, again, 

4 mindful of the Examiner t o not waste time. We're here 

5 today -- i s the w e l l we're here f o r today described on 

6 page 3 of the C-108? 

7 MR. BRUCE: And I have numbered the pages, 

8 Mr. Examiner. 

9 A. Yes. 

10 Q. (BY MR. BRUCE) And i n Unit K of Section 9, 21 

11 South, 21 East, correct? 

12 A. Correct. 

13 Q. And you prepared t h i s . Does i t contain, t o the 

14 best of your knowledge, a l l data t h a t i s required of the 

15 D i v i s i o n i n preparing a C-108? 

16 A. Yes, s i r . 

17 Q. Let's move on to page 4. Could you describe 

18 the approximate packer s e t t i n g depth and j u s t the basic 

19 zone t h a t i s going t o be i n j e c t e d i n t o ? 

20 A. The packer depth w i l l be approximately 602 

21 f e e t , and the disposal zone w i l l be the Lower Yates and 

22 the Upper Seven Rivers. 

•23 Q. And to the best of your knowledge, what type --

24 what w i l l be the disposed water, coming from what other 

25 zones? 
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.1 A. Well, i t ' s my understanding i t w i l l be a 

2 commercial disposal, but I would presume t h a t a high 

3 percentage of i t would be Bone Spring water. 

4 Q. Okay. And then i f you'd move to pages 5 and 6, 

5 what do they show? 

6 A. Page 5 i s the two-mile area of review, and page 

7 6 i s an exploded [ s i c ] view of the h a l f mile. 

8 Q. Now, does the C-108 contain the required data 

9' on a l l wells w i t h i n the one-and-a-half mile area.of 

10 review? 

11 A. I t ' s my b e l i e f they do. 

12 Q. And do pages 7 through 9 contain data on the 

13 wells i n the area of review? 

14 A. 7 through 9, t h a t i s c o r r e c t . 

15 EXAMINER EZEANYIM: Counselor, excuse me. 

16 I need t o i n t e r j e c t . 

17 MR. BRUCE: Sure. 

18 EXAMINER EZEANYIM: Because t h i s i s a 

19 contested case, I want t o make sure we get t h i s r i g h t . 

20 When you are -- when any witness comes up here t o answer 

21 questions, you answer e i t h e r yes or no. I f you say you 

22 believe, i s t h a t yes or no? I don't know. So because 

23 these things are put i n t o the record, when I read the 

24 t r a n s c r i p t , I want t o get a concrete answer, yes or no, 

25 to a question. I f you say " I b e l i e v e " or " I t h i n k so," 
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1 then you are g i v i n g me wonder to determine what you 

2 mean. Because when I read the t r a n s c r i p t and I see " I 

3 t h i n k so," hmm, I don't know what t o do at t h a t p o i n t . 

4 I s t h a t a yes or no? So please, anybody coming up here, 

5 i f you want to ask an answer i n the a f f i r m a t i v e or 

6 negative, yes or no. And then i t w i l l captured by the, 

7 you know, court r e p o r t e r , and we can use i t t o make a 

8 decision. 

9 Q. (BY MR. BRUCE) Along those l i n e s , Mr. Havenor, 

10 . how long have you been preparing C-108s and t e s t i f y i n g 

11 at the D i v i s i o n i n support of the sal t w a t e r disposal 

12 ap p l i c a t i o n s ? 

13 A. That's about a l l of the work t h a t -- geological 

14 work t h a t I've done i n the l a s t f i v e or s i x years. 

15 Q. And do pages 7 through 9 contain the data on 

16 the wells w i t h i n the one-half mile area of review 

17 required by the Division? 

18 A. Yes, i t does. 

19 Q. And w e ' l l get i n t o -- several of these wells 

20 are plugged and abandoned; are they not? 

21 A. Yes, t h a t i s c o r r e c t . 

22 Q. And does the C-108 contain wellbore sketches on 

23 the plugged and abandoned wells? 

24 A. Yes, i t does. 

25 Q. And are those w e l l s p l u g g e d so as t o p r e v e n t 
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1 the movement of f l u i d between zones? 

2 A. Yes, t h a t i s .correct. A q u a l i f i c a t i o n t o t h a t . 

3 Q. Go ahead. 

4 A. I t ' s c o r r e c t as t o the proposed disposal w e l l . 

5 Q. Now, looking at page 10, what w i l l be the 

6 average and maximum disposal volumes? 

7 A. I t was proposed t h a t the maximum would be 8,500 

8 b a r r e l s per day, w i t h an average a n t i c i p a t e d at 4,200 

9 b a r r e l s per day. 

10 Q. And w i l l the maximum i n j e c t i o n pressure be the 

11 .2 p s i per fo o t of depth r e q u i r e d by the D i v i s i o n rules? 

12 A. Yes. 

13 Q. Of course, there was extensive t a l k at the 

14 p r i o r hearing. There i s a nearby SWD w e l l i n j e c t i n g 

15 i n t o the same zone -- the same c o r r e l a t i v e zone. I s 

16 t h a t i n j e c t i n g at pressure? 

17 A. No. I t ' s on vacuum. 

18 Q. And then you have water samples. Could you 

19 discuss the water samples and the c h l o r i d e l e v e l s , et 

20 cetera? 

21 A. The water samples were taken from the Mesquite 

22 production w e l l s t h a t are located j u s t about a mile or 

23 so to the southeast. And i t shows the -- they have 

24 producing w e l l s i n a d d i t i o n t o t h e i r disposal w e l l , and 

25 t h i s i s the analyses of the producing -- the shallow 
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1 Magruder f i e l d producing w e l l s . 

2 Q. Magruder-Yates pool? 

3 A. Yes. 

4 Q. And do a l l of the wells have water i n excess of 

5 the 10,000 m i l l i g r a m per l i t e r minimum set by the EPA? 

6 A. 10,000? 

7 Q. Is i t 10,000 to 1? Do they have i n excess of 

8 t h a t amount? 

9 A. Yes. 

10 Q. Or do the water samples show t h a t the water --

11 a l l of the water i n t h a t area, i n the Yates, i s i n 

12 excess of 10,000 t o 1 of chlorides? 

13 A. Yes. I n t o t a l dissolved s o l i d s , yes. 

14 Q. Total dissolved s o l i d s . Okay. 

15 And as a r e s u l t , are these waters 

16 p r o t e c t a b l e under e i t h e r EPA or OCD regulations? 

17 A. No, they are not. 

18 Q. Could you move on to page 11 and discuss a 

19 l i t t l e b i t about the geology of the Yates-Seven Rivers 

20 Formation? 

21 A. The Yates Formation and the Seven Rivers are 

22 back-reef deposits t h a t extend from the Capitan Reef 

23 area t o the nor t h , northeast, northwest. 

24 Q. And, again, you went i n t o d e t a i l on t h i s i n the 

25 other -- the i n i t i a l hearing. I s t h i s the Capitan Reef? 
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1 A. No. 

2 Q. How do you r e f e r t o i t as? 

3 A. Back reef. 

4 Q. Now, the Capitan Reef i t s e l f i s fresher, 

5 p r o t e c t a b l e water; i s t h a t correct? 

6 A. I t contains areas of prote c t a b l e water, yes. 

7 That i s c o r r e c t . 

8 Q. And the i n j e c t i o n zone -- proposed i n j e c t i o n --

9 i s the proposed i n j e c t i o n zone i n t h i s w e l l connected t o 

10 those freshwater zones? 

11 A. No. 

12 Q. Is there any geologic evidence of open f a u l t s 

13 or other hydrologic connections between the disposal 

14 zone and any underground sources of pr o t e c t a b l e water? 

15 A. No. 

16 Q. Could you move on to pages 15 and 16 of the 

17 C-108, Dr. Havenor, and discuss the current status of 

18 the Myrtl e Myra #3, the proposed i n j e c t i o n w e l l , and 

19 then on the next page, how the w e l l w i l l be completed? 

20 A. Page 15 i s a diagram t h a t represents the 

21 - a c t i v i t i e s t h a t took place during pour [ s i c ] production, 

22 . and the consequences shown here are on plugged and 

23 abandoned. 

24 Q. And does page 16 show the w e l l as i t w i l l be 

25 recompleted and put on i n j e c t i o n ? 
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1 A. Yes, i t does. 

2 Q. And i n your opinion, w i l l the completion be 

3 proper under D i v i s i o n r u l e s , the proposed completion? 

4 A. Yes. That's my opinion. 

5 Q. What does page 17 show, Dr. Havenor? 

6 A. Page 17 i s simply a topographic representation 

7 of the greater area around the proposed SWD On the 

8 right-hand side, and the l e f t - h a n d side i s a land s i t e 

9 image of t h a t area. Both are somewhat dated. 

10 Q. And does page 19 r e f l e c t the surface owners and 

11 a l l of the o f f s e t i n t e r e s t owners t o the proposed 

12 i n j e c t i o n w e l l w i t h i n the one-half mile area of review? 

13 A. Yes, s i r . 

14 Q. Now, l e t ' s move on to your E x h i b i t B. Did you 

15 prepare that? 

16 A. Yes, s i r . 

17 Q. Why d i d you prepare t h i s ? 

18 A. I n the l a s t hearing, I was asked, as I best 

19 r e c a l l , what the primary disposal water would be i n t o 

20 t h i s . And my thoughts immediately went t o current 

21 a c t i v i t i e s , and Bone Spring came out of my mouth. And 

22 t h a t may or may not be the case, but there's c e r t a i n l y a 

23 l o t of Bone Spring a c t i v i t y i n the general region. 

24 Q. And do you a n t i c i p a t e -- I mean, you st a t e d 

25 t h a t i t i s a n t i c i p a t e d t h a t perhaps Delaware, perhaps 
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1 Bone Spring water w i l l be i n j e c t e d i n t o t h i s w e l l . Do 

2 you foresee any c o m p a t i b i l i t y problems between the 

3 i n j e c t e d water and the formation water? 

4 A. No. And th a t opinion i s based on a number of 

5 years of observation of what has happened i n a s i m i l a r 

6 disposal w e l l to the southeast, a mile, mile and a h a l f . 

7 EXAMINER EZEANYIM: Counselor, l e t me cut 

8 i n here because I don't want to forget i t . 

9 This i s supposed to be a commercial 

10 saltwater disposal, r i g h t ? 

11 . MR. BRUCE: That i s co r r e c t . 

12 EXAMINER EZEANYIM: How can we, from 

13 experience, know what type of water w i l l come from 

14 New York or from A u s t r a l i a or from Thailand? I don't 

15 know, because commercial can come from anywhere to t h i s 

16 shallow zone disposal. 

17 So normally what I ask i s to get samples of 

18 where you're going to get the water and compare i t w i t h 

19 the native water and see whether they are compatible. 

20 Is i t summarily -- can we say summarily t h a t the water 

21 from New Zealand i s going to be compatible? I don't 

22 know. This i s a commercial saltwater disposal -- I'm 

23 j u s t exaggerating so t h a t y o u - a l l know what I'm saying. 

24 So what I'm t r y i n g to say i s i f i t ' s going 

25 to be i n t h i s waterflood -- we know where the water i s 
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1 coming. That's simple. But when the water can come 

2 from anywhere, i t i s my job to f i n d out what type of 

3 water i s t h a t . 

4 MR. BRUCE: Okay. 

5 EXAMINER EZEANYIM: Did we do th a t work, t o 

6 f i n d samples, because, you know, your c l i e n t i s 

7 a n t i c i p a t i n g to dispose some of t h i s water from 

8 somewhere? Get samples of those and then compare w i t h 

9 where you're going to i n j e c t the water. 

10 MR. BRUCE: Okay. 

11 EXAMINER EZEANYIM: You see what I mean? 

12 You know, I don't t h i n k i t ' s r e a l l y nice --

13 I mean, w i t h a l l due respect, I know you have a very 

14 long experience here -- congratulations to th a t -- but 

15 my problem i s i f I don't know where the water i s coming, 

16 how can I make a judgment of what type of water i t i s . 

17 That's my problem. 

18 MR. BRUCE: Okay. 

19 Q. (BY MR. BRUCE) And, Mr. Havenor, what i s 

20 E x h i b i t C? 

21 A. I n my e a r l i e r response to the Bone Springs 

22 water question, I had a search done to f i n d any Bone 

23 Springs water i n the general v i c i n i t y . That was 

24 complicated because of shutdown problems th a t New Mexico 

25 Tech had w i t h t h e i r databases, but they d i d accommodate 
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1 me by g i v i n g me a l l the water samples w i t h i n -- t h a t we 

2 know came from w i t h i n a f i v e - m i l e radius, and, 

3 unfort u n a t e l y , none of those were Bone Springs. 

4 Q. But does t h i s contain the various wells and 

5 water samples t h a t you were able to locate? 

6 A. Yes. This contains a l l of the samples t h a t 

7 were available i n t h a t f i v e - m i l e area. I n my opinion, 

8 t h i s would be h e l p f u l because water i s generally 

9 trucked, and they don't l i k e to truc k i t any f u r t h e r 

10 than they absolutely have t o . 

11 Q. The cost i s too much? 

12 A. Yes. I t h i n k New Zealand would be rather high 

13 ( l a u g h t e r ) . 

14 EXAMINER EZEANYIM: I want to be sa r c a s t i c . 

15 Q. (BY MR. BRUCE) And the w e l l t h a t has been 

16 discussed as the Exxon State #8 w e l l , t h a t ' s a 

17 commercial saltwater disposal w e l l ; i s i t not? 

18 A. Yes. 

19 Q. I t was o r i g i n a l l y permitted by Mesquite --

20 A. Yes, by Mesquite. 

21 Q. By Mesquite SWD, Inc.? 

22 A. Well, not f i r s t , but the major one. 

23 Q. The major p e r m i t t i n g , f i v e , s i x years ago, I 

24 believe? 

25 A. Yes. 
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1 Q. And t h a t i s a commercial SWD well? 

2 A. Yes, i t i s . 

3 Q. And you have worked f o r Mesquite SWD, Inc. f o r 

4 a number of years; have you not? 

5 A. On numerous occasions, yes. 

6 Q. And are you aware of any w a t e r - c o m p a t i b i l i t y 

7 issues, i n j e c t i o n water and formation water, i n t h a t 

8 Exxon State Well #8? 

9 A. None have ever been i n d i c a t e d t o me. 

10 Q. And j u s t one f i n a l t h i n g , Dr. Havenor. The 

11 Exxon State Well #8, t h a t i s i n j e c t i n g on a vacuum, 

12 correct? 

13 A. Yes. I t has been since i t o r i g i n a l l y was 

14 developed many, many years ago. 

15 Q. Even before Mesquite took over operations of 

16 the well? 

17 A. Yes. 

18 Q. I believe t h a t w e l l -- I t h i n k i t might have 

19 f i r s t -- you say many years. When was the -- t o the 

20 best of your knowledge, when was i n j e c t i o n f i r s t done 

21 i n t o t h a t well? 

22 A. I believe i t was i n the 1970s. 

23 Q. And i t ' s always been on vacuum? 

24 A. Yes. 

25 Q. Does t h a t i n d i c a t e t o you t h a t t h e r e s e r v o i r 
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1 a v a i l a b l e f o r i n j e c t i o n i s q u i t e large? 

2 A. Yes. 

3 Q 

4 A 

5 Q 

I t can absorb a huge amount of volume of water? 

I t has. 

And would t h a t i n d i c a t e t o you t h a t whether f o r 

6 e x i s t i n g w e l l s or any newly d r i l l e d w e l l s , there w i l l be 

7 no e f f e c t on those wells i n the d r i l l i n g or production 

8 phase? 

9 A. I don't understand your question. 

10 Q. Since the volume i s so la r g e , do you a n t i c i p a t e 

11 very l i t t l e area w i l l be f i l l e d up by the i n j e c t e d 

12 water? A l i m i t e d area, l e t ' s say. 

13 A. That's very complicated, because i f i t was 

14 f i l l e d up, t h a t would mean t h a t there wasn't extensive 

15 d i s t r i b u t i o n of the p o r o s i t y . There has been no 

16 i n d i c a t i o n t h a t there has been any f i l l i n g . 

17 Q. Okay. I t h i n k you've answered what I wanted. 

18 And, again, d i d you prepare E x h i b i t s A, B 

19 and C, Dr. Havenor? 

20 A. Yes. 

21 Q. I n your opinion, i s the gr a n t i n g of t h i s 

22 a p p l i c a t i o n i n the i n t e r e s t of conservation and the 

23 prevention of waste? 

24 A. Yes, i t i s . 

25 MR. BRUCE: Mr. Examiner, i f I may, I ' m 
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1 j u s t handing you E x h i b i t D, which i s simply my A f f i d a v i t 

2 of Notice. And a l l o f f s e t s and the surface owner d i d • 

3 receive actual notice of the a p p l i c a t i o n , Mr. Examiner. 

4 And w i t h t h a t , I'd move the admission of 

5 Owl's E x h i b i t s A through D. 

6 EXAMINER EZEANYIM: Any objection? 

7 MR. FELDEWERT: No ob j e c t i o n . 

8 MR. DANGLER: None. 

9 EXAMINER EZEANYIM: Exh i b i t s A through D 

10 w i l l be admitted. 

11 (Owl O i l and Gas, LLC E x h i b i t L e t t e r s A 

12 through D were of f e r e d .and admitted i n t o 

13 evidence.) 

14 MR. BRUCE: And I have no f u r t h e r questions 

15 of the witness. 

16 EXAMINER EZEANYIM: Thank you. 

17 What's your name? 

18 MR. DANGLER: My name i s Hugh Dangler. 

19 EXAMINER. EZEANYIM: Hugh Dangler. I 

20 haven't met you before. 

21 MR. DANGLER: No, we haven't, and pleased 

22 to meet you. And anything close Dangler w i l l do. 

23 EXAMINER EZEANYIM: Okay. Go ahead. Any 

24 cross-examination? 

25 MR. DANGLER: Thank you, Mr. Examiner. 

PAUL BACA PROFESSIONAL COURT REPORTERS 
69755ed9-3e6e-4b82-94af-f000f4000a9c 



Page 22 

1 CROSS-EXAMINATION 

2 BY MR. DANGLER: 

3 Q. Is i t Dr. Havenor? I want to get i t r i g h t . I s 

4 i t Dr. Havenor? 

5 A. Yes, s i r . 

6 Q. Do you have experience i n groundwater studies? 

7 Have you done any groundwater studies? 

8 A. Yes, s i r . 

9 Q. Where was t h a t , and what kind of experience do 

10 you have i n that? 

11 A. Well, my d o c t o r a l d i s s e r t a t i o n covered q u i t e a 

12 large area i n southeastern New Mexico and some of West 

13 Texas, and I have been ex t e n s i v e l y involved i n Pecos 

14 River groundwater -- groundwater studies since 

15 approximately 1998. 

16 Q. And what's your involvement w i t h the Pecos 

17 River since'1998? Anything? Can you say? 

18 A. I d i d a major groundwater study f o r Chaves 

19 County t h a t covered southern Chaves County i n the Pecos 

20 River area down to the n o r t h edge of A r t e s i a . 

21 Q. You're aware of a study the State Engineer d i d 

22 of t h i s area, kind of a b i g study of the Carlsbad area 

23 of water and supply, and i t included the Pecos River? 

24 Are you aware of the study I'm t a l k i n g about? 

25 A. Yes. They've done several. 
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• 1 Q. The one t h a t I t h i n k was published i n -- I 

2 t h i n k i t was 1994. Are you aware of t h a t study? 

3 A. Yes. 

4 Q. Now, I understood your testimony -- I j u s t want 

5 t o make sure t h a t I understand i t , t h a t you had done 

6 some water sampling on some Mesquite production w e l l s , 

7 and I believe you said they were a mile or so to the 

8 southeast. I s t h a t a mile or so southeast of the 

9 proposed s i t e of the i n j e c t i o n ? 

10 A. That's what the reference was t o , yes. To 

11 c l a r i f y t h a t , I d i d not do the sampling of the water. 

12 Q. Okay. But the wells t h a t you looked 'at the 

13 water samples from were --

14 A. Correct. 

15 Q. -- w i t h i n a mile-plus or w i t h i n a mile e x a c t l y 

16 southeast? 

17 A. Let me r e f e r t o my regional map and give you a 

18 closer approximation of the distance. 

19 Q. That w i l l be great. 

20 A. I t ' s closer t o one-and-three-quarters miles, 

21 give or take. 

22 Q. Okay. One-and-three-quarters m i l e s . 

23 And t h a t would put those w e l l s i n the 

24 v i c i n i t y of the other d i sposa l w e l l on t h a t we've been 

25 t a l k i n g about. I s t h a t f a i r to say? 
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1 A. The new one? 

2 Q. The one th a t ' s Exxon 8 t h a t we've been t a l k i n g 

3 about, not the new one but the o l d one. 

4 A. I'm confused by your question. 

5 Q. So my understanding from your testimony i s t h a t 

6 the disposal w e l l t h a t ' s already i n place, the one t h a t 

7 you're f a m i l i a r w i t h , I heard you say, was 1.5 miles t o 

8 the southeast of the new disposal s i t e ; i s t h a t correct? 

9 A. Yes. That was an approximation of distance. 

10 Q. As i s the one-and-three-quarters miles an 

11 approximation of the distance? 

12 A. Yes. 

13 Q. And comparing those two approximations of 

14 distance, i t would appear t h a t the water samples t h a t 

15 you have used have come out of water very close i n 

16 geographical distance t o where t h a t other disposal w e l l 

17 i s . I s t h a t f a i r to say? 

18 A. Yes, s i r . And they came from the same 

19 formation. 

20 Q. Okay. Given t h a t , do you have any other water 

21 samples t o o f f e r besides those water samples? 

22 A. Not r e a d i l y a v a i l a b l e . 

23 Q. So you did n ' t review other water samples 

24 besides those water samples i n order t o come t o the 

25 opinions you've come to? 
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1 • A. I don't believe I'm f o l l o w i n g e x a c t l y where 

2 you're going.• 

3 Q. I'm j u s t asking the basis of your opinion, and 

4 you have several very strong opinions. And I want t o 

5 know i f I'm missing something t h a t you analyzed t h a t 

6 con t r i b u t e s to your opinion. 

7 The only water samples.I heard counsel 

8 discussing on d i r e c t were the water samples t h a t are now 

9 p o s i t i v e one-and-three-quarters miles t o the southeast, 

10 and I'm not wanting to be i n e r r o r i f there are other 

11 water samples t h a t you reviewed. • 

12 A. Water samples from? 

13 Q • Other wells at depths t h a t might give us an 

14 idea of what kind of TDS i s i n the .water near where you 

15 want t o i n j e c t -- where your c l i e n t wants t o i n j e c t . 

16 A. No. I don't have any a d d i t i o n a l i n f o r m a t i o n 

17' r e a d i l y a v a i l a b l e . 

18 Q. Turning your a t t e n t i o n t o E x h i b i t B, I saw on 

19 E x h i b i t B -- and I don't t h i n k t h i s was gone over on 

20 d i r e c t , but i t i s i n the e x h i b i t -- t h a t the TDS of the 

21 Bone Spring and surrounding area would be i n the range 

22 but not exceed 150,000 parts per m i l l i g r a m TDS? 

23 A. No. I d i d not say i t would not exceed. 

24 Q. Okay. Well -- I'm sorry. I t says i n the 

25 statement "might be i n the range of or exceed." Excuse 
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1 me. I d i d misread t h a t completely. So we have 150,000 

2 parts per milligram? I s t h a t what --

3 A. I was t r y i n g t o make an estimate on the low 

4 side. 

5 Q. Okay. So i t might be higher than t h a t , than 

6 the 150,000? 

7 A. E a s i l y . 

8 Q. There was some very i n t e r e s t i n g language, and 

9 I'm not f a m i l i a r w i t h -- and I admit I'm not f a m i l i a r 

10 enough w i t h the standards t o know ex a c t l y what the 

11 language means, but I heard several questions about 

12 w a t e r - c o m p a t i b i l i t y issues. And I wanted t o e s t a b l i s h 

13 some baseline about t h i s concept of water c o m p a t i b i l i t y . 

14 And I t h i n k , the i n d i c a t i o n of a baseline i s t h a t i f the 

15 water i s less than 10,000 TDS par t s per m i l l i g r a m s , i f 

16 I'm saying t h a t r i g h t , we are i n pr o t e c t a b l e waters; i s 

17 t h a t correct? 

18 A. That's based upon EPA numbers. 

19 Q. That's an EPA standard which the states are 

20 required t o enforce, correct? We have primacy on that? 

21 A. At l e a s t i n the Capitan Reef area, I'm 

22 confident of t h a t , but whether i t extends beyond t h a t , I 

23 , don't know. But i t ' s a standard t h a t I have gen e r a l l y 

24 followed throughout southeastern New Mexico. 

25 Q. T e r r i f i c . And t h i s i s exa c t l y what I wanted t o 
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1 e s t a b l i s h i n a baseline. 

2 So i f the waters i n which you are i n j e c t i n g ; 

3 showed or i n d i c a t e d t h a t they were below 10,000 TDS 

4 parts per m i l l i g r a m , t h a t would not be a place you would 

5 want to i n j e c t ? 

6 A. No. I t h i n k you've -- would you res t a t e t h a t 

7 because I heard i t d i f f e r e n t l y than --

8 Q. Okay. And I've already made one mistake, so 

9 please, I'm very happy to repeat things. 

10 My understanding i s t h a t i t ' s a baseline 

11 t h a t we want to not -- t h a t protectable waters are less 

12 than 10,000 TDS parts per milligram? 

13 A. Correct. 

14 Q. And because they're protectable waters by EPA ; 

15 standards, we don't want to f o u l those waters. I s t h a t 

16 f a i r to say? 

17 A. That's the o b j e c t i v e . 

18 Q. Okay. So i f , where you are i n j e c t i n g , the 

19 waters were i n d i c a t e d to be less than 10,000 TDS parts 

20 per m i l l i g r a m , t h a t would be a problem t o i n j e c t i n t o 

21 that water; would it not? i 

22 A. I t wouldn't be allowed. = 

23 Q. I t wouldn't be. 

24 Now, i f the waters were close to t h a t and j 

25 higher, would there be a concern about p u t t i n g i n I 
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1 150,000-plus TDS i n t o waters t h a t , say, were 15,000, 

2 f a i r l y close t o the 10,000 mark but not at the 10,000 

3 . mark? Would t h a t be a concern, ten times as much s a l t s 

4 i n t o those waters? 

5 A. I t would be a concern t o me. 

6 Q. So there i s an idea you don't want to degrade 

7 the waters. I t ' s not j u s t p r o t e c t a b l e waters. We don't 

8 want t o degrade waters. I s t h a t f a i r t o say? 

9 A. That's the reason t h a t we p i c k horizons t h a t 

10 already have higher than 10,000 mi l l i g r a m s per l i t e r f o r 

11 disposal. 

12 Q. Right. And I t h i n k you answered my question, 

13 but I'm going to ask i t one more time. We don't want t o 

14 degrade waters t h a t are perhaps not p r o t e c t a b l e but are 

15 close t o being p r o t e c t a b l e . I s t h a t f a i r t o say? 

16 A. You're asking f o r my personal opinion? 

17 Q. I am. 

18 A. Yes. I would not want t o degrade any waters 

19 and make an e f f o r t t o avoid coming q u i t e close. 

20 EXAMINER EZEANYIM: ' Counsel, l e t me make 

21 something clear there on your l i n e of questioning. 

22 MR. DANGLER: Yes. 

23 EXAMINER EZEANYIM: T h a t ' s what t h e r u l e s 

24 say, u n l e s s we waive t h e r u l e . I t d o e s n ' t have t o be 

25 o n l y p r o t e c t a b l e w a t e r . L i k e t h e example you g i v e , 
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1 15,000, that's against the r u l e — the OCD r u l e , t h a t 

2 you don't f o u l those waters. So l e t ' s not dwell on i t . 

3 I t ' s an established f a c t . He answered c o r r e c t l y . He 

4 wouldn't l i k e t o do t h a t . So l e t ' s j u s t go at i t -- » 

5 because the r u l e says even i f -- even i f the native 

6 water i s 40,000 and you are going to put 200,000, you ' 

7 may not be allowed to do t h a t , because i n the f u t u r e , 

8 tha t 40,000 may be used. That's the a n t i c i p a t i o n . I t 

9 might be used f o r something. So l e t ' s not go back 

10 there. We have established t h a t i f the water i s higher 

11 than the native water, you may not be allowed to do 

12 t h a t . So I wanted to c l a r i f y t h a t so we can move on. 

13 MR. DANGLER: No. Thank you, Mr. Examiner, 

14 and that d i d c l a r i f y i t f o r me. And I appreciate t h a t 

15 the rules support t h a t . 

16 And I have no f u r t h e r questions, so I pass 

17 the witness. 

18 CROSS-EXAMINATION 

19 BY MR. FELDEWERT: 

20 Q. Mr. Havenor, on the area of review, d i d you j 

21 compile the l i s t of the area-of-review wells? 

22 A. Yes.. 

23 Q. And d i d you compile the l i s t of the 

24 a rea-of - rev iew w e l l s f o r the i n i t i a l a p p l i c a t i o n t h a t 

25 was f i l e d by the company? , 
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1 A. The i n i t i a l l i s t f o r Owl Oil? 

2 Q. Yes. 

3 . A. No. 

4 MR. FELDEWERT: May I approach? 

5 EXAMINER EZEANYIM: Sure. 

6 Q. (BY MR. FELDEWERT) Did you examine the i n i t i a l 

7 l i s t t h a t was compiled by Owl i n the f i r s t a p p l i c a t i o n , 

8 Dr. Havenor? 

9 A. Pr i o r t o submittal? 

10 Q. Yes . 

11 A. No. 

12 Q. Did you examine i t a f t e r submittal? 

13 A. , Yes. 

14 Q. Did you make any changes, or d i d you intend t o 

15 make any changes? 

16 A. Not t o t h i s i n i t i a l a p p l i c a t i o n , no. 

17 Q. You d i d not? 

18 A. No. 

19 Q. So you di d n ' t i n t e n d to make any changes t o 

20 what's been marked as E x h i b i t Number 7 -- or what was 

21 i n i t i a l l y marked as E x h i b i t Number 7 w i t h respect t o the 

22 area-of- review wells? 

23 A. I had nothing t o do w i t h t h i s . 

24 Q. My question was: Did you examine the i n i t i a l 

25 l i s t of area-of-review wells i n Owl E x h i b i t Number 7? 
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1 A. I don't r e c a l l . 

2 Q. Would you t u r n t o page 7 -- I'm sorry -- page 8 

3 of t h a t e x h i b i t ? 

4 A. Page 8? 

5 Q. Then on your E x h i b i t A t h a t you introduced here 

6 today, would you t u r n t o page 7? 

7 A. Yes . 

8 Q. Now, as I was going through t h i s on the i n i t i a l 

9 a p p l i c a t i o n , which was the t a b l e of wells i n the area of 

10 review -- and the area of review has not changed, 

11 correct , Dr. Havenor? 

12 A. The area of review has not changed, c o r r e c t . 

13 Q. I see, f o r example, on page 8 of E x h i b i t Number 

14 7, th a t there i s a Myra #6 w e l l i d e n t i f i e d about halfway 

15 down. Do you see that? 

16 A. Yes . 

17 Q. As w i t h i n the area of review, correct? 

18 A. I t ' s on t h a t t a b l e , yes. 

19 Q. Then i f I go to your page 7 of your new C-108, 

20 I don't see any l i s t i n g or analysis of the Myra #6. 

21 A. Myra #6. I t ' s outside of the area of review. 

22 Q. Now, how d i d you come to t h a t conclusion? 

23 A. I t ' s outside of the h a l f - m i l e area of review. 

24 Q. Well, somebody looked at the i n i t i a l -- i n the 

25 i n i t i a l a p p l i c a t i o n of the area of review and concluded 
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1 i t was w i t h i n the area of review. 

2 A. I had no involvement w i t h t h i s f i r s t 

3 a p p l i c a t i o n . 

4 Q. Then i f I look at the l i s t t h a t was compiled 

5 i n i t i a l l y and marked as E x h i b i t Number 7 by Owl, there 

6 i s the Myra #10. Do you see t h a t on the l i s t second 

7 from the l a s t ? 

8 A. Yes. 

9 Q. And I don't see t h a t on your l i s t of wells on 

10 E x h i b i t A, page 7. There i s no analysis of t h a t w e l l , 

11 correct? 

12 A. • I t ' s outside of the area of review. 

13 Q. And both of these wells are i n Section 9? 

14 A. Yes. 

15 Q. Did you conduct an examination f o r the 

16 freshwater wells i n the area? 

.17 A. No, I d i d not. 

18 Q. Who d i d that? 

19 A. That i s i n t h i s a p p l i c a t i o n ( i n d i c a t i n g ) ? 

20 Q. No. I n your current a p p l i c a t i o n , d i d you 

21 conduct a review f o r any freshwater wells? 

22 A. Yes, I d i d . 

23 Q. And d i d you locate any freshwater wells? 

24 A. Well data from the O f f i c e of the State Engineer 

25 i n d i c a t e s t h a t there are no wells w i t h i n t h a t radius. 
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1 Q. Did you look anywhere else besides the Of f i c e 

2 of the State Engineer? 

3 A. No. 

4 Q. You didn't look at D i v i s i o n records? 

5 A. OCD records? 

6 Q. Yeah. 

7 A. Well, there are other we l l s , but I did n ' t 

8 search them f o r water analysis. 

9 MR. FELDEWERT: May I approach, 

10 Mr. Examiner? 

11 EXAMINER EZEANYIM: Sure. 

12 Q. (BY MR. FELDEWERT) Mr. Havenor, I've handed you 

13 a package of e x h i b i t s , and I want you to t u r n to what's 

14 been marked as Yates E x h i b i t Number 10. 

15 A. (Witness complies.) 

16 Q. I t should be under tab ten. 

17 A. There i s nothing i n there. Oh, excuse me. My 

18 thumb missed a page. 

19 Q. That's a l l r i g h t . 

20 I'm going to represent to you, Mr. Havenor, 

21 t h a t t h i s was marked as an e x h i b i t at the l a s t hearing. 

22 Do you r e c a l l that? 

23 A. No, I do not r e c a l l t h a t . 

24 Q. You'll see about halfway down -- and t h i s i s 

25 from the Division's f i l e s -- i t was a c t u a l l y introduced 
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1 in Case 14178, by a client you said that you did a lot • 

.2 work for, Mesquite SWD. It indicates halfway down that l 

3 there i s one i n a c t i v e freshwater w e l l located i n Unit M, 

4 Section 9, 21 South, 27 East. Do you see that? 

5 A. Yes. ; 

6 Q. That's the same sec t i o n i n which your ^ 

7 proposed -- Owl's proposed disposal w e l l i s located, 

8 r i g h t ? ! 

9 A. Yes. ' 

i 
10 Q. When t h i s was introduced at the l a s t hearing, i 

I 
11 where you were present, d i d you conduct any kind of j 

I 
12 examination t o determine the c o n d i t i o n or l o c a t i o n of j 

I 

13 t h i s , what i t i n d i c a t e s here on here as a freshwater , 

14 well? \ 

15 A. I n my search on February the 9th, I found no 

16 indications of recorded or known wells within that area. \ 

17 Q. So your search was l i m i t e d t o the OSE records, 

18 correct? 

19 A. Correct. j 

20 Q. You d i d n ' t pay any a t t e n t i o n t o t h i s 

21 p a r t i c u l a r -- .: 

22 A. No. , 

23 Q. — i n d i c a t i o n of a freshwater w e l l even though 

24 it was introduced at the last hearing? '•• 

25 A. I t says t h a t there was one i n a c t i v e freshwater 1 
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1 w e l l located there, and I don't r e c a l l i t . 

2 Q. Now, when I looked at your a p p l i c a t i o n t h a t you 

3 f i l e d on behalf of Owl, I notice t h a t you changed your 

4 proposed i n j e c t i o n depth from what had pr e v i o u s l y been 

5 proposed by the company. Do you r e c a l l that? 

6 A. 652 t o 720? 

7 Q. That's what you are c u r r e n t l y proposing, r i g h t ? 

8 A. Yes. That was what was requested by Owl. 

9 Q. Under your a p p l i c a t i o n ? 

10 . A. Yes . 

11 Q. Now I want you to look at E x h i b i t Number 7, the 

12 previous a p p l i c a t i o n . So Owl E x h i b i t Number 7. Not the 

13 tabbed one there, Dr. Havenor, but the sheet t h a t I 

14 handed t o you, Owl's previous a p p l i c a t i o n . 

15 A. Oh, okay. What page would t h a t be on? 

16 Q. I t would be on page 4. 

17 Do you see where p r e v i o u s l y Owl was 

18 requesting an i n j e c t i o n depth of 670 f e e t t o 785? 

19 A. Yes, s i r . 

20 . Q. And t h a t you've now changed t h a t t o 652 fe e t to 

21 720 f e e t , so you're going shallower, correct? 

22 A. Yes, s i r . 

23 Q. Do you know why t h a t change was made? 

24 A. Well, I r e a l l y don't, other than i t would have 

25 been i n co n s u l t a t i o n w i t h Owl. 
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I 

1 Q. So d i d you have any c o n s u l t a t i o n w i t h Owl as to j 
| 

2 why you changed the depth t h a t you are proposing t o J 
i 
i 

3 i n j e c t t o a shallower depth? j 

4 A. I don't r e c a l l . 1 

5 Q. Now, a f t e r you put together your a p p l i c a t i o n , I 6 you then sent i t out to the various p a r t i e s t h a t you 

7 could l o c a t e , correct? 

8 A. Yes, s i r . 

9 Q. And you d i d so with.a cover l e t t e r ? 

10 A. Yes, s i r . 

11 MR. FELDEWERT: May I approach? 

12 EXAMINER EZEANYIM: Sure. 

13 Q. (BY MR. FELDEWERT) Dr. Havenor, I've handed you 

14 what's been marked as Yates E x h i b i t Number 13. 

15 MR. FELDEWERT: And, Mr. Examiner, i t ' s 

16 marked E x h i b i t Number 13 because our marked e x h i b i t s i n 

17 the notebook go up to 12, so t h i s i s a continuance of 

18 the e x h i b i t s . 

19 EXAMINER EZEANYIM: Okay. This i s f o r 

20 Yates? 

21 MR. FELDEWERT: This i s f o r Yates, E x h i b i t 

22 Number 13. 

23 Q. (BY MR. FELDEWERT) Now, Dr. Havenor, i s t h i s 

24 the cover l e t t e r t ha t you sent out t o the p a r t i e s o f 

25 record when you completed your r ev i sed C-108? 
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1 A. Yes, s i r . 

2 Q. And d i d you send i t to a l l the p a r t i e s t h a t are 

3 i d e n t i f i e d i n your E x h i b i t A, on page 19, the not i c e 

4 l i s t t h a t we saw? 

5 A. Yes, I d i d . And I see t h a t there was a 

6 d i f f e r e n c e between the depths i n the l e t t e r and on the 

7 C-108. 

8 Q. But you d i d n ' t notice t h a t when you sent i t 

9 out? 

10 A. No, s i r , I sure d i d not. 

11 Q. So you d i d n ' t -- at l e a s t your cover l e t t e r 

12 does not inform them of the actual depth t h a t you seek 

13 to i n j e c t ? 

14 A. Within a few f e e t . 

15 Q. Now, before I go on, i s there any d i f f e r e n c e 

16 between the Basal-Yates and the Lower Yates Formation? 

17 A. Terminology. -

18 Q. Is i t the same area? 

19 A. Yes. 

20 Q. Now, i f I go to your E x h i b i t A t h a t you brought 

21 here today, which i s a copy of your revised C-108 --

22 okay? 

23 A. Yes, s i r . 

24 Q. -- i f I go to page 18, t h i s i s the l e g a l 

25 advertisement f o r the a p p l i c a t i o n t h a t i s before the 
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1 D i v i s i o n here today? 

2 A. Yes, s i r . 

3 Q. Did you prepare t h a t , Dr. Havenor? 

4 A. Yes, I did. 

5 Q. And, again, Mr. Havenor, doesn't i t i d e n t i f y 

6 the long i n j e c t i o n i n t e r v a l i n the l e g a l advertisement 

7 f o r the case here today? 

8 A. I t indicates the 680 to 785 f e e t . 

9 Q. That's not the i n j e c t i o n i n t e r v a l f o r which you 

10 seek approval from the Division-today? 

11 A. That i s corr e c t . 

12 Q. So the pu b l i c d i d not get proper notice of the 

13 i n j e c t i o n i n t e r v a l --

14 MR. BRUCE: I would object to th a t 

15 question, Mr. Examiner. That c a l l s f o r a l e g a l 

16 conclusion. And i n support of t h a t , I'd say i f you read 

17 the C-108, a published notice i s only required when 

18 a d m i n i s t r a t i v e approval i s sought, and a d m i n i s t r a t i v e 

19 approval i s not being sought. 

20 MR. FELDEWERT: I ' l l rephrase the question. 

21 EXAMINER EZEANYIM: Objection sustained. 

22 Q. (BY MR. FELDEWERT) Dr. Havenor -- Mr. Havenor, 

23 • the l e g a l advertisement t h a t you put together and 

24 published i n the newspaper f o r notice here today does 

25 not c o r r e c t l y i d e n t i f y the i n j e c t i o n i n t e r v a l f o r which 

PAUL BACA PROFESSIONAL COURT REPORTERS 
69755ed9-3e6e-4b82-94af-f000f4000a9c 



Page 39 1 

I 
1 .you are seeking approval, correct? j 

2 A. They are d i f f e r e n t , yes. j 

3 Q. And i f I also look on here -- and I t h i n k you j 

I 
4 t e s t i f i e d e a r l i e r you're seeking approval t o dispose at j 

1 
5 a maximum r a t e of 8,500 b a r r e l s of water per day? 1 
6 A. That i s what i s on the C-108, yes. | 

i 

7 Q. I f I look at the l e g a l advertisement, what have j 8 you advertised as the maximum b a r r e l s of water per day 

9 f o r which you seek approval? 

10 A. 8,000. 

11 Q. So, again, i t i n c o r r e c t l y states the rat e of 

12 disposal f o r which you are seeking approval here today? 

13 A. They are d i f f e r e n t , yes. 

14 Q. Now, i f I understand your a p p l i c a t i o n , you seek 

15 to inject -- authority to inject from this Division as \ 

16 t o what i s described as, f i r s t , the Lower Yates 

17 Formation and, secondly, the Seven Rivers Formation; i s 

18 t h a t correct? 

19 A. Yes, t h a t ' s the statement. 

20 Q. And y o u ' l l agree w i t h me t h a t the Yates ; 

21 Formation i s a separate geological formation from the 

22 Seven Rivers Formation? 

23 A. That i s correct.' 

24 Q. I n f a c t , the Yates Formation s i t s above the j 

25 Seven Rivers Formation? 
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1 A. S i t s on the Seven Rivers. 

2 Q. And t h i s Yates Formation i s where you've had 

3 production of o i l and gas? 

4 A. Not i n t h i s i n t e r v a l . 

5 Q. But i n the Magruder p o r t i o n of the Yates 

6 Formation, there has been production of o i l and gas? 

7 A. Yes, above t h i s disposal zone. 

8 Q. Well, t h a t Magruder zone i s what, about 

9 tw o - t h i r d s or th r e e - f o u r t h s down the Yates Formation, 

10 roughly? 

11 A. I t extends about tw o - t h i r d s of the way --

12 approximately t w o - t h i r d s of the way from the top towards 

13 the bottom. 

14 Q. And you're seeking, f i r s t , a u t h o r i t y t o i n j e c t 

15 i n t o the lower p o r t i o n of t h a t same Yates Formation? 

16 A. Correct. 

17 Q. And i n the second p a r t of your a p p l i c a t i o n , you 

18 seek a u t h o r i t y to i n j e c t i n t o the next formation below 

19 i t , the Seven Rivers Formation? 

20 A. Yes. 

21 Q. Now, you reference the f a c t t h a t the D i v i s i o n 

22 has authorized i n j e c t i o n i n t o a disposal w e l l i n Section 

23 15. I t h i n k you c a l l e d i t the Exxon 8. 

24 A. Yes. 

25 Q. And are you f a m i l i a r w i t h the order t h a t was 

PAUL BACA PROFESSIONAL COURT REPORTERS 

69755ed9-3e6e-4b82-94af-f000f4000a9c 



: Page 41 • 

1 issued by the D i v i s i o n a u t h o r i z i n g approval of i n j e c t i o n 

2 i n t o the 
1 

Exxon 8 down i n Section 15? ' 

3 A. I t was j u s t Lower Yates, as I r e c a l l . ; 
5 

4 Q. 
i 

Okay. Maybe I don't have -- so you're f a m i l i a r j 

5 wi t h the order? 

6 A. Yes. j 
1 

7 Q. • 
| 

I t was Order Number R-13043. I n f a c t , t o make' 

8 things easier --
i 

9 MR. FELDEWERT: May I approach? ' 

10 EXAMINER EZEANYIM: Sure. 

11 Q. (BY MR. FELDEWERT) Now, Dr. Havenor, d i d n ' t you j 

12 t e s t i f y for the Applicant in the case that resulted in \ 

13 D i v i s i o n .Order R-13043? j 

14 A. Yes, s i r . J 

15 Q. And i t was entered by the D i v i s i o n i n 2008? j 

16 A. Yes, s i r . ! 

17 Q. And at t h a t time, i f I understand i t c o r r e c t l y , | 

18 your c l i e n t and indeed y o u r s e l f sought a u t h o r i t y t o 

19 i n j e c t only i n t o the Yates Formation -- j 

20 A. . Yes. ' j 

21 Q. -- not the Seven Rivers? j 

22 A. The o r i g i n a l w e l l d i d not penetrate the Seven 

23 Rivers. 

24 Q. But your i n j e c t i o n a u t h o r i t y t h a t you sought 

25 was l i m i t e d t o the Yates Formation? 
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1 A. Correct. 

2 Q. And I believe you t e s t i f i e d at t h a t hearing 

3 t h a t your proposed i n j e c t i o n zone, based on your 

4 analysis, was at l e a s t 50 fee t above the base of the 

5 Yates Formation; i s t h a t correct? Do you r e c a l l t h a t 

6 testimony? 

7 A. No, I don't r e c a l l i t . 

8 MR. FELDEWERT: May I approach, 

9• Mr. Examiner? 

10 EXAMINER EZEANYIM: You may. 

11 Counsel, before you proceed, would you l i k e 

12 t h i s to be marked as evidence or not, because I don't 

13 see any -- what do you want us to do w i t h i t ? 

14 MR. FELDEWERT: My thought, Mr. Examiner, 

15 i s since t h i s i s -- f i r s t o f f , i t ' s a D i v i s i o n order. I 

16 di d n ' t see the need to mark i t as an e x h i b i t so long as 

17 i t ' s i d e n t i f i e d on the record. Secondly, w i t h respect 

18 to the t r a n s c r i p t , I w i l l i d e n t i f y the t r a n s c r i p t on the 

19 record, so I don't t h i n k we need to mark i t as an 

20 e x h i b i t . 

21 .EXAMINER EZEANYIM: Okay. Thank you. 

22 Q. (BY MR. FELDEWERT) Dr. Havenor, I have handed 

23 you a copy of the t r a n s c r i p t from the D i v i s i o n hearing 

24 i n Case Number 14178, dated October 15th, 2008, and i t 

25 came from the Division's Web s i t e . And I'd ask you to 
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1 t u r n t o page 60 of t h a t p a r t i c u l a r t r a n s c r i p t . And 

2 a c t u a l l y , the document t h a t ' s i n \ f r o n t of you i s pages 

3 from t h a t . But i f y o u ' l l t u r n t o page 60, Dr. Havenor, 

4 at the top of the page, you s t a t e , beginning at l i n e 3: 

5 "But there's no question i n my mind t h a t the Exxon State 

6 No. 8 is', as I i n d i c a t e d i n t h i s r e p o r t , at l e a s t 50 

7 feet above the base of the Yates formation. I t ' s TD'd." 

8 Do you see that? 

9 A. Yes. 

10 Q. So you made clear t o the D i v i s i o n , i n seeking 

11 approval o f - t h a t , your i n j e c t i o n was at l e a s t 50 fee t 

12 above the base of the Yates Formation? 

13 A. Yes. 

14 Q. And t h a t l a t e r on, do you r e c a l l t e s t i f y i n g , 

15 Dr. Havenor, t h a t you pointed out once again t h a t i t ' s 

16 at l e a s t 50 f e e t down to the top -- and I quote now --

17 "of the Seven-Rivers or Capitan formation, whichever you 

18 p r e f e r t o c a l l i t . " Do you see that? Do you r e c a l l 

19 that? 

20 A. I don't, but I don't object t o your statement. 

21 Q. You r e c a l l t h a t you had t e s t i f i e d t h a t i t was 

22 "at l e a s t 50 f e e t down t o the top of the Seven-Rivers or 

23 Capitan formation, whichever you p r e f e r t o c a l l i t " ? Do 

24 you remember t h a t testimony? 

25 A. No, I don't. 
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1 Q. Why don't you t u r n to page 8 8 of the same 

2 t r a n s c r i p t ? I f I go on page 88 down t o l i n e 17, do you 

3 see, beginning on l i n e 18, t h a t you st a t e t h a t i t ' s "at 

4 le a s t 50 fe e t down t o the top of the Seven-Rivers or 

5 Capitan formation, whichever you p r e f e r t o c a l l i t " ? 

6 A. Yes, s i r . 

7 Q. Now, i n l i g h t of your testimony, the D i v i s i o n 

8 then approved i n j e c t i o n i n the Exxon #8, f i r s t o f f , f o r 

9 i n j e c t i o n only i n t o the Yates Formation, c o r r e c t , 

10 Mr. Havenor? 

11 A. Yes. 

12 Q. And, secondly, at a vacuum? 

13 • A. Yes. 

14 Q. I t doesn't authorize i n j e c t i o n i n t o the Yates . 

15 Formation at any pressure, s o l e l y on a vacuum? 

16 A. I don't r e c a l l t h a t the SWD permit stated t h a t . 

17 Q. Let's go to what I handed you, D i v i s i o n Order 

18 R-13043. And I'm on page 5 of the order, and I'm on 

19 ordering paragraph three. Do you see where the 

20 p r o v i s i o n states t h a t " i n j e c t i o n of produced water i n t o 

21 the Exxon State Well #8 s h a l l be under vacuum"? 

22 A. Yes, s i r , i t does. 

23 Q. And i t f u r t h e r s t a t e s : "Sha l l be accomplished 

24 through two-and-seven-e ighths- inch p l a s t i c - c o a t e d 

25 t u b i n g , s e t t i n g the packer at 550 f e e t . " To your 
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1 knowledge, i s the Exxon #8 s t i l l i n j e c t i n g only on a 

2 vacuum as authorized by the Division? 

3 A. Yes, s i r . 

4 Q. Then i f I go to your C-108, you're not only 

5 seeking a u t h o r i t y t o i n j e c t i n t o the Yates Formation but 

6 also the Seven Rivers Formation, correct? 

7 A. Yes. 

8 Q. And you're seeking a u t h o r i t y t o i n j e c t i n t o the 

9 Seven Rivers Formation under pressure, 131 p s i , not on a 

10 vacuum? 

11 A. I d i d not s t i p u l a t e t h a t i t would be on a 

12 vacuum. I expect t h a t i t w i l l be t h a t , but t h a t can't 

13 be determined u n t i l a c t u a l disposal --

14 Q.. Are you asking the D i v i s i o n f o r a u t h o r i t y to 

15 i n j e c t i n t o the Seven Rivers Formation under pressure? 

16 A. I f necessary. 

17 Q. And also, then, i f I look at your C-108 on page 

18 16 -- i f I'm understanding what you're representing on 

19 page 16 i n your C-108, t h i s w i l l be your proposed -- the 

20 diagram f o r your proposed i n j e c t i o n well? 

21 A. Yes, s i r . 

22 Q. And i f I go on t h e l e f t - h a n d s i d e , a lmos t down 

23 t o the b o t t o m , i t appears t o me t h a t y o u ' r e a s k i n g f o r 

24 a u t h o r i t y f r o m the D i v i s i o n t o i n j e c t n o t o n l y i n t o t h e 

25 Yates-Seven R i v e r s under p r e s s u r e , b u t a l s o t h r o u g h - -
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1 i s i t three-and-a-half-inch tubing? Am I reading t h a t 

2 c o r r e c t l y ? 

3 EXAMINER EZEANYIM: What page i s that? 

4 MR. FELDEWERT: Page 16 of E x h i b i t A. 

5 A. That would be a maximum, three-and-a-half-inch 

6 tubing • 

7 Q. (BY MR. FELDEWERT) That's what you're seeking 

8 here?' 

9 A. That's what I described, yes.. 

10 Q. Now, t h i s new zone t h a t you are asking f o r 

11 a u t h o r i t y t o i n j e c t i n t o you have prev i o u s l y described, 

12 Mr. Havenor, as containing or comprised of vuggular 

13 dolomite? 

14 A. Yes, s i r . 

15 Q. And you have p r e v i o u s l y described t h a t p o r o s i t y 

16 i n t h i s new zone as 25 to 30 percent, correct? 

17 A. Yes s i r . 

18 Q. A p e r m e a b i l i t y t h a t you t e s t i f i e d as being 

19 very, very high and out of the decimal range? 

20 A. And what? 

21 Q. Out of the decimal range. 

22 A. Out of the decimal range. 

23 Q. Do you r e c a l l t h a t testimony? 

24 A. No, I don't r e c a l l t h a t . 

25 ' Q. You don't r e c a l l t e s t i f y i n g t o th a t at the l a s t 
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1 hearing t h a t we had before the Division? . 

2 A. I don't r e c a l l what the context was. 

3 MR. FELDEWERT: May I approach, 

4 Mr. Examiner? 

5 EXAMINER EZEANYIM: Sure. 

6 Q. (BY MR. FELDEWERT) Dr. Havenor, I've provided 

7 you the t r a n s c r i p t from the hearing before t h i s Examiner 

8 back i n January f o r t h i s case, 15060, and I'd ask you to 

9 t u r n to page 35 of t h a t t r a n s c r i p t f o r me, please. And 

10 I'd l i k e you to go down to l i n e 23. And, Mr. Havenor, 

11 the question posed t o you was: "You describe t h a t 

12 p e r m e a b i l i t y as very, very high and out of the decimal 

13 range." And your answer at t h a t time was. what, 

14 Mr. Havenor? 

15 A. I t was yes. 

16 Q. Has t h a t testimony changed? 

17 A. Well, at t h i s moment, I would question what the 

18 decimal range means. I d i d not at t h a t time. 

19 Q. But t h a t ' s what you t e s t i f i e d ? 

20 A. Yes, I d i d . 

21 Q. Now, the Examiner at the l a s t hearing, when we 

22 adjourned, I thought made i t very c l e a r t o you and your 

23 c l i e n t t h a t i n f i l i n g your C-108 the second time, t h a t 

24 you would need t o do two thi n g s , which i s a requirement 

25 . i n the C-108. F i r s t o f f , provide analysis of the 
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1 i n j e c t i o n f l u i d t h a t you seek t o i n j e c t i n t o your 

2 proposed disposal w e l l . Do you r e c a l l that? 

3 A. Not immediately, no. 

4 Q. But you have, Dr. Havenor, f i l l e d out, as you 

5 say, a number of C-108s? 

6 A. Yes. 

7 Q. And you are aware, are you not, t h a t t h a t i s a 

8 requirement of the C-108 under Section 7, paragraph 

9 four? 

10 A. Yes, s i r . 

11 Q. And you seek a u t h o r i t y , according to your 

12 a p p l i c a t i o n , f o r a commercial disposal w e l l ; i s t h a t 

13 correct? 

14 A. I t ' s my understanding t h a t ' s what they want. 

15 Q. That's your understanding? 

16 A. Yes, th a t ' s c o r r e c t . 

17 Q. And you -- i n response t o Section 7, paragraph 

18 four, you s t a t e i n your a p p l i c a t i o n , at page 10, t h a t 

19 "the sources a n t i c i p a t e d t o be produced water from the 

20 San Andres, the Delaware and the Bone Springs," correct? 

21 A. Where do you have that? 

22 Q. I'm sorry. I'm looking at•your a p p l i c a t i o n . 

23 A. Okay. What page i s t h a t on? 

24 Q. Page 10. 

25 T h i s i s t he a p p l i c a t i o n you f i l l e d o u t , 

PAUL BACA PROFESSIONAL COURT REPORTERS 

69755ed9-3e6e-4b82-94af-f000f4000a9c 



Page 4 9 

1 correct? 

2 A. Yes. 

3 Q. Did you type i n Section 7, paragraph four? 

4 A. Yes. 

5 Q. Now, have you provided the Examiner or any of 

6 the p a r t i e s today any analysis of the water from the 

7 San Andres? 

8 A. No, I have not. 

9 Q. Have you provided to the Examiner or any of the 

10 p a r t i e s here today any of the water from the Delaware? 

11 A. No, I have not. 

12 Q. And f i n a l l y , have you provided the Examiner or 

13 any of the p a r t i e s here today w i t h analysis of the water 

14 from the Bone Springs? 

15 A. An estimate, as I r e c a l l . 

16 Q. But no analysis? 

17 A. No analysis a v a i l a b l e . 

18 Q. The next requirement on the C-108 says t h a t " i f 

19 the i n j e c t i o n i s f o r disposal purposes" -- and t h a t ' s 

20 what we're here f o r today, c o r r e c t , disposal? 

21 A. Correct. 

22 Q. -- "you should attach a chemical analysis of a 

23 disposal zone formation water." Are you aware of t h a t 

24 requirement? 

25 A. Yes, I am. 
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1 Q. I f I go to paragraph f i v e of Section 7, on page 

2 10 of your a p p l i c a t i o n --

3 A. Yes, s i r . 

4 Q. -- as I understand i t , Mr. Havenor, you have 

5 not provided the D i v i s i o n w i t h analysis of the 

6 disposal-zone water f o r the area th a t ' s at issue here? 

7 A. That i s c o r r e c t . 

8 Q. Would you agree w i t h me, Dr. Havenor, t h a t at 

9 times i t i s d i f f i c u l t t o determine the d i f f e r e n c e 

10 between the Capitan Reef Formation and the Seven Rivers 

11 Formation? 

12 A. No. 

13 Q. Didn't some of• your documents, Dr. Havenor, 

14 t h a t you have a c t u a l l y labeled put a l a b e l "Seven 

15 Rivers/Capitan"? 

16 A. Possibly, but my experience has expanded since 

17 t h a t time. 

18 Q. But some of your own documents would make no 

19 d i s t i n c t i o n between the Seven Rivers and the Capitan? 

20 I t would say "Seven Rivers/Capitan," correct? 

21 A. That would have t o be viewed i n the context of 

22 which i t was made, and the p r o b a b i l i t y i s very high t h a t 

23 i t was i n reference t o another operator's c a l l . 

24 Q. So some people have a d i f f i c u l t time 

25 d i s t i n g u i s h i n g between the Seven Rivers and the Capitan? 
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1 A. P a r t i c u l a r l y i n the l a t e 1900s. 

2 Q. Would you agree w i t h me t h a t the Seven Rivers 

3 Formation i s a t r a n s i t i o n zone t o the Capitan Formation? 

4 A. Okay. Repeat t h a t again. 

5 Q. Would you agree w i t h me -- hold on a second. 

6 Would you agree w i t h me t h a t the Seven 

7 Rivers Formation would be a t r a n s i t i o n zone to the 

8 Capitan? 

9 A. I would agree t h a t the Seven Rivers, i n i t s 

10 physical p o s i t i o n , t r a n s i t s g e o l o g i c a l l y i n t o what i s 

11 p a r t ' o f the Capitan Reef, but --

12 Q. Let me be a l i t t l e more pointed. Didn't you 

13 t e s t i f y i n 2008, Mr. Havenor, t h a t the Capitan -- or 

14 th a t the Yates-Seven Rivers i s a t r a n s i t i o n zone t o the 

15 Capitan? 

16 A. I may have used t h a t language, and obviously 

17 you have i t there. 

18 . Q. Would i t surprise you t h a t you have used t h a t 

19 language 

20 A. Yes, i t does. 

21 Q. Would you take a look at what I've handed you, 

22 the copy of the t r a n s c r i p t from the 2008 hearing? 

23 A. And where again were you r e f e r r i n g to? 

24 Q. On page 172. 

25 A. Page 172. 
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1 Q. So I'm at the t r a n s c r i p t from the 2008 hearing. 

2 A. That's t h i s one here ( i n d i c a t i n g ) ? 

3 Q. What does i t say on the f r o n t ? 

4 A. I t ' s the t r a n s c r i p t of the hearing, yes. 

5 Q. Go to page 172. 

6 A. Pages 65 and 66 i s as high as i t goes. 

7 Q • I t h i n k you may have the wrong one. 

8 MR. FELDEWERT: May I approach, 

9 Mr. Examiner? 

10 . EXAMINER EZEANYIM: Yeah, sure. 

11 • A. Are you looking at t h i s one here ( i n d i c a t i n g ) ? 

12 Q. (BY MR.. FELDEWERT) There you go. That's i t . 

13 A. • 172. 

14 Q. Now, i f I go down t o l i n e 14, Mr. Havenor, 

15 there i s a question t h a t was posed to you by the 

16 D i v i s i o n ' s attorney at t h a t time, Mr. Swazi, and i n t h a t 

17 question, y o u ' l l see he's t a l k i n g about some of these 

18 formations and the Capitan Reef. 

19 A. Yes . 

20 Q. And i n response, you agree w i t h me. On l i n e 

21 21, you say: "Yes, t h a t ' s a t r a n s i t i o n zone." Correct? 

22 Those are your words? 

23 A. Yes . 

24 Q. Now, do you have any -- have you presented any 

25 evidence here today, Mr. Havenor, of any kind of a 
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1 geologic b a r r i e r between the Seven Rivers Formation and 

2 the Capitan Reef? 

3 A. Have I presented any b a r r i e r ? 

4 Q. Yeah. 

5 A. No. 

6 Q. Are you aware t h a t there i s a requirement i n 

7 the Di v i s i o n ' s r u l e s -- and i t ' s i n j e c t i o n Rule 

8 26.10.D [ s i c ] -- t h a t the operator of any disposal w e l l 

9 i s required t o ensure t h a t the f l u i d s w i l l remain w i t h i n 

10 the i n j e c t i o n i n t e r v a l ? Are you aware of that? 

11 A. Yes. 

12 Q. So t r a n s l a t e d t o t h i s case, the operator has 

13 the burden of demonstrating t o the D i v i s i o n t h a t the 

14 f l u i d s t h a t you intend t o i n j e c t are going to remain 

15 w i t h i n the Seven Rivers Formation, because t h a t ' s where 

16 you seek t o i n j e c t , correct? 

17 A. I t ' s p a r t of the i n t e r v a l , yes. 

18 Q. And you don't have any evidence to present here 

19 today t h a t the f l u i d s t h a t you seek t o i n j e c t i n t o the 

20 Seven Rivers Formation are going t o remain w i t h i n t h i s 

21 t r a n s i t i o n zone? 

22 A. I have t o say t h a t I have no evidence t h a t i t 

23 w i l l , but there i s no i n d i c a t i o n t h a t i t would not. 

24 MR. FELDEWERT: That's a l l the questions I 

25 have. 
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1 EXAMINER EZEANYIM: Thank you very much. 

2 Mr. Pa d i l l a ? 

3 MR. PADILLA: I j u s t have a couple of 

4 questions. 

5 CROSS-EXAMINATION 

6 BY MR. PADILLA: 

7 Q. Dr. Havenor, Mr. Feldewert asked you some 

8 questions concerning page 10 of the C-108. 

9 A. Yes, s i r . 

10 Q. He asked you whether or not you had obtained 

11 any samples from the San Andres, Delaware and the Bone 

12 Spring, and your testimony was t h a t you had,not? 

13 A. That's c o r r e c t . 

14 Q. And my question t o you i s : Could you have 

15 obtained samples from well s i n the v i c i n i t y t h a t are 

16 producing s a l t water? 

17 A. I submitted on t h i s addendum the l i s t of --

18 Q. The one from New Mexico Tech? Is t h a t your 

19 E x h i b i t C? 

20 A. Pardon? 

21 Q. The l i s t on E x h i b i t C, which i s , the l i s t from 

22 New Mexico Tech? 

23 A. Yes. Correct. 

24 Q. But having found no samples on t h a t l i s t , d i d 

25 you make any e f f o r t t o ob t a i n samples from well s i n the 
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1 v i c i n i t y from which water would be injected?. 

2 A. Not s p e c i f i c a l l y f o r t h a t , but I d i d 

3 i n v e s t i g a t e many of the wells i n the greater area 

4 looking f o r water samples. 

5 Q. And there i s q u i t e a b i t of Bone Spring 

6 production going on immediately t o the south of t h i s 

7 proposed i n j e c t i o n w e l l ; i s t h a t r i g h t ? 

8 A. That's my understanding, yes. 

9 Q. And you s t i l l d i d n ' t go and t r y and get some 

10 samples from those, w e l l s , correct? 

11 A. I d i d not. 

12 Q. Now, on E x h i b i t B t h a t was submitted, at the 

13 top of t h a t e x h i b i t , i t s t a t e s : "Havenor stated t h a t 

14 Bone Springs-produced water might be one of the sources 

15 of disposal water." And i n your testimony, there was 

16 discussion t h a t water could come, b a s i c a l l y , from 

17 anywhere because t h i s was a commercial w e l l ; i s t h a t 

18 r i g h t ? 

19 A. Yes, t h a t i s t r u e , but t h a t statement i s i n 

20 response t o my search f o r Bone Springs water samples. 

21 Q. But would the water samples from water t h a t 

22 would be found i n the v i c i n i t y t h a t may be i n j e c t e d 

23 contain i n f o r m a t i o n concerning a c i d i t y of the water? 

24 A. The a c i d i t y of the water? 

25 Q. Yes; t h a t would, p o t e n t i a l l y , show a corros i v e 
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1 e f f e c t on e x i s t i n g producing w e l l s . 

2 A. I t h i n k I've l o s t the question. 

3 Q. Well, what I'm searching f o r i s whether, i n an 

4 analysis of t o t a l dissolved s o l i d s , you would have some 

5 in f o r m a t i o n of p o t e n t i a l water samples t h a t would show 

6 a c i d i t y of t h a t water. 

7 A. I n some cases, an analyses might show t h a t , 

8 yes. 

9 Q. And i t ' s your testimony, as I understand i t , 

10 t h a t you could have any kind of water coming i n there 

11 t h a t maybe -- or could include -- have an a c i d i t y f a c t o r 

12 t h a t would be important to someone l i k e Endurance 

13 Resources t h a t produces water i n the area — or o i l i n 

14 the area? 

15 A. Well, I would -- I would f i r s t respond t h a t the 

16 produced waters t h a t we have are normally not a c i d i c and 

17 t h a t i f there was a c i d i c water being transported i n t o 

18 any disposal f a c i l i t y , i t would probably be i l l e g a l on 

19 the p a r t of the p a r t y t h a t was d e l i v e r i n g i t . 

20 Q. But as I understand your testimony, t h i s i s a 

21 commercial w e l l , and you could have water from any 

22 source, i n c l u d i n g water t h a t has an a c i d i c f a c t o r i n i t , 

23 correct? 

24 A. I d o n ' t know t h a t I can r e a l l y answer t h a t 

25 ques t ion because I t h i n k there are some other 
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1 r a m i f i c a t i o n s on t r a n s p o r t of these waters from the 

2 sources t h a t o f t e n the disposal f a c i l i t y does not have 

3 any c o n t r o l or observation of. 

4 Q. Well, e s s e n t i a l l y , the Applicant i n t h i s case 

5 doesn't have any c o n t r o l over what kind of water comes 

6 i n , r i g h t ? 

7 A. Just by r e g u l a t i o n of what can be picked up and 

8 transported. 

9 Q. But i n the normal course of things on disposed 

10 water, you don't check f o r the a c i d i t y of t h a t water 

11 before i t ' s disposed at a commercial s i t e ? 

12 A. I don't'know of any disposal f a c i l i t i e s t h a t do 

13 . t h a t . 

14 Q. So, again, going back from -- you have no 

15 c o n t r o l of what kind of water i n t o t a l dissolved s o l i d s 

16 come from anywhere t h a t could be p o t e n t i a l l y -- or t h a t 

17 could go p o t e n t i a l l y i n t o t h i s disposal well? 

18 A. That i s c e r t a i n l y a p o s s i b i l i t y . 

19 Q. I n terms of water c o m p a t i b i l i t y , the only 

20 c u t o f f , as I understand the questions from Mr. Feldewert 

21 and counsel f o r the State, i s t h a t as long as t o t a l 

22 dissolved s o l i d s i s above 10,000 parts per m i l l i o n , you 

23 don't care what else -- what goes i n there; i s t h a t 

24 f a i r ? 

25 A. I assume t h a t ' s a d e f a u l t answer, , yeah . 
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1 Q. So have you done any analysis of a sample of 

2 p o t e n t i a l commercial water t h a t would come i n th e r e . t o 

3 show whether or not there's going t o be some kind of 

4 mixture of waters and cause a c i d i t y , f o r example? 

5 A. Well, t h a t would be -- t h a t would be up to the 

6 disposal company's r e s p o n s i b i l i t y , i f t h a t were 

7 necessary or required. 

8 Q. But you don't have any in f o r m a t i o n here as to 

9 t h a t aspect of c o m p a t i b i l i t y between the waters t h a t are 

10 being i n j e c t e d and the waters t h a t are native t o the 

11 formation now, the Yates and the Seven Rivers; i s t h a t 

12 correct? 

13 A. Can you rephrase your question, please? 

14 Q. Well, what I'm asking i s : Do you have an 

15 analysis of the c o m p a t i b i l i t y of the water -- s a l t water 

16 t h a t e x i s t s i n the formation now and the Yates and Seven 

17 Rivers and water, say, from nearby Bone Springs, what 

18 happens when you mix those waters together? 

19 A. No, I do not. 

2 0 MR. PADILLA: One moment. 

21 Q. (BY MR. PADILLA) Let me ask t h i s : Would 

22 analysis of water t h a t e x i s t s i n the formation f o r 

23 disposal from the Yates and the Seven Rivers compare t o 

24 p o t e n t i a l water -- when you mix those, could you come up 

25 w i t h an analysis of whether or not -- or a conclusion as 
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1 to whether or not you would have a corrosive' e f f e c t , i f 

2 the mixture would be corro s i v e i n nature? 

3 A. Let me see i f I understand your question. I f I 

4 take two d i f f e r e n t samples of disposing -- water t o be 

5 disposed of and I mix them together, could I come up 

6 w i t h a conclusion as to the c o m p a t i b i l i t y w i t h the 

7 formation or --

8 Q. Could you create a chemical combination t h a t 

9 would be corrosive i n nature f o r e x i s t i n g wells? 

10 A. Not based upon the chemistry of waters t h a t 

11 I've looked at over several years. 

12 Q. But you haven't made any kind of analysis as to 

13 t h a t i n t h i s case? 

14 A. No, I have not. 

15 Q. Have you done one f o r the disposal case t h a t 

16 you t e s t i f i e d on i n 2008; do you r e c a l l ? 

17 A. No. I have not made any comparisons of 

18 mixed-water chemistry. 

19 Q. And you would agree w i t h me t h a t you can create 

20 a corrosive e f f e c t when you mix water from any source 

21 w i t h water i n the formation? 

22 A. No, I wouldn't agree w i t h t h a t . I t would have 

23 to be very s p e c i f i c chemically object -- chemically not 

24 desired, coming from an undesired source. I t would have 

25 to have a c i d i t y f a c t o r s and other chemical compounds 
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1 t h a t would e s s e n t i a l l y r e q u i r e analysis of any load of 

2 water t h a t was brought i n t o any disposal. 

3 Q. But t h a t ' s not ever done, i s i t ? 

4 A. Not t o my knowledge. 

5 Q. So you don't know whether t h a t could happen? 

6 A. That's what I'm t r y i n g t o say, I guess^ 

7 Q. Do you know, Dr. Havenor, whether or not the 

8 State requires p l a s t i c - c o a t e d and n i c k e l - p l a t e d 

9 equipment i n order to prevent corrosion on saltwater 

10 disposal wells? 

11 A. Yes. 

12 Q. And what i s the reason t h a t ' s required? 

13 A. To prevent corrosion of the t o o l s and the 

14 casing, t o p r o t e c t from outflow of the waters t h a t are 

15 i n the annulus. 

16 MR. PADILLA: That's a l l I have. 

17 EXAMINER EZEANYIM: Thank you very much. 

18. Any r e d i r e c t ? 

19 MR. BRUCE: Just a few things, 

20 Mr. Examiner. 

21 ' REDIRECT EXAMINATION 

22 BY MR. BRUCE: 

23 Q. Mr. Havenor, looking at your E x h i b i t s B and C, 

24 you do give data from a Delaware Formation as to t o t a l 

25 dissolved s o l i d s , and t h a t was from an actual t e s t of 
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1 t h a t w e l l , correct?. 

2 A. Yes. Well, from one of these wells 

3 ( i n d i c a t i n g ) , yes. 

4 Q. And E x h i b i t C, I t h i n k you said you looked, 

5 b a s i c a l l y , at -- you say we l l s i n the area. I t looks 

6 l i k e you're going out four t o f i v e miles, on E x h i b i t C? 

7 A. I t was a f i v e - m i l e c i r c l e , yes. 

8 Q. And these are a l l the water samples you found? 

9 A. Yes . 

10 Q. And t h i s i s what was reported t o the State? 

11 A. Yes. 

12 Q. And t h i s has TDS c h l o r i d e s , et cetera; does i t 

13 not? 

14 A. Yes, i t does. 

15 Q. And so t h i s has data not only on the Yates but 

16 on the Delaware and other wells w i t h i n the area --

17 w i t h i n t h a t f i v e - m i l e area? 

18 A. Correct. 

19 Q. And t h i s i s no d i f f e r e n t -- even though i t ' s i n 

20 t a b l e form, i t summarizes the data t h a t would be on a 

21 water t e s t from one of these wells? 

22 A. That's c o r r e c t . 

23 Q. And Mr. Feldewert questioned you on the 130 p s i 

24 you're requesting. You do not know at t h i s p o i n t i f 

25 t h a t would be necessary? 
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1 A. Well, t h a t ' s the purpose of having i t i n , i s 

2 tha t while you may a n t i c i p a t e t h a t the zone w i l l be on 

3 vacuum -- and I'm f a i r l y confident of i t -- there i s 

4 always the p o s s i b i l i t y t h a t i t might not, or i t might 

5 need a l i t t l e help. 

6 Q. And t h a t 130 p s i f u l l y complies w i t h the 

7 D i v i s i o n 's maximum .2 p s i per fo o t of depth, correct? 

8 A. That i s e s s e n t i a l l y why tha t ' s i n there. 

9 Q. And you're not asking t o exceed to t h a t .2 p s i 

10 per f o o t depth? 

11 A. Not asking t o use any of i t . 

12 Q. And you would hope t h a t t h i s w e l l would be on 

13 vacuum? 

14 A. I t ' s my guess t h a t i t would be. 

15 Q. And the Exxon State #8 w e l l has been on vacuum 

16 i n j e c t i o n f o r what, 30 years or so? 

17 A. From the time i t was d r i l l e d . 

18 Q. And when you t e s t i f i e d f o r the Exxon State #8 

19 w e l l , which was a Mesquite w e l l at the time, you could 

20 f i n d no freshwater sources around t h a t w e l l e i t h e r , 

21 could you? 

22 A. No. 

23 Q. And l i k e w i s e , here you found no reported 

24 freshwater sources w i t h i n two miles, based on the State 

25 Engineer 's records? 
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1 A. Yes, two miles. 

2 Q. And Mr. P a d i l l a questioned you about 

3 c o m p a t i b i l i t y . Again, you continue to -- wi t h respect 

4 to the Exxon State #8 w e l l , do you know of any 

5 wa t e r - c o m p a t i b i l i t y issues i n t h a t w e l l between the 

6 formation water and the i n j e c t e d water? 

7 A. I've not heard any reports of any problems. 

8 Q. And i s t h a t a commercial saltwater disposal 

9 well? 

10 A. Yes, i t i s . 

11 Q. And the volumes- being injected' i n t o t h a t w e l l 

12 are qui t e s u b s t a n t i a l ; are they not? 

13 A. Very s u b s t a n t i a l . 

14 MR. BRUCE: I t h i n k that's a l l I have, 

15 Mr. Examiner. 

16 EXAMINER EZEANYIM: Thank you very much. 

17 Anybody have anything else? 

18 MR. DANGLER: I have something, i f I might. 

19 Thank you, Mr. Examiner. 

20 RECROSS EXAMINATION 

21 BY MR. DANGLER: 

22 Q. You j u s t , on r e d i r e c t , t a l k e d about your 

23 E x h i b i t C, again, as data. Could we have a look at 

24 t h a t , since i t ' s being o f f e r e d as data? 

25 A. You mean t h i s one ( i n d i c a t i n g ) ? 
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1 MR. BRUCE: Yeah. 

2 Q. (BY MR. DANGLER) E x h i b i t C, yes. 

3 My understanding i s t h a t there were some 

4 questions about the a c i d i c nature of what might come 

5 i n t o the w e l l . 

6 A. Yes. 

7 Q. The pH of 7 and higher i s not a c i d i c , correct? 

8 A. Correct. 

9 Q. And below 7 i s a c i d i c ; i s t h a t correct? 

10 A. I n varying degrees. 

11 Q. But i t i s c o r r e c t t o say th a t below 7 i s 

12 gene r a l l y considered a c i d i c ? 

13 A. No. I t i s on the a c i d i c side, but anything 

14 below 7 i s on the a c i d i c side, and everything above i s 

15 not. 

16 Q. And at a c e r t a i n p o i n t , a number would be 

17 considered a c i d i c . Where would you -- besides being on 

18 the a c i d i c side, where would you have concerns about 1 

19 a c i d i t y ? ' 

20 A. A c i d i t y as t o the disposal equipment or -- ' 

21 Q. Just i n general, l i k e where you would --

22 because you said i t ' s j u s t on the a c i d i c side, but you 

23 wouldn't consider t h a t a c i d i c . Where would you s t a r t 

24 having a concern? 

25 A. Probably seven three, seven four, and I ' d look : 
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1 at i t a l i t t l e more c a r e f u l l y . 

2 Q. That would be nonacidic. So I'm saying the 

3 other way. I f a c i d i c i s below 7, where would you 

4 suspect t o get -- name a range. 

5 A. That would probably be equal -- an equal range 

6 down. 

7 Q. Okay. So w e ' l l say 5.7, t h a t area or less, 

8 you' d s t a r t t o have a concern? 

9 A. Well, t h a t ' s p r e t t y a c i d i c . 

10 Q. Okay. So i f you look at your own data here, 

11 j ust -- because i t d i d n ' t appear t h a t you had a c i d i t y 

12 concerns. I f you go up from the base about 10, 12 

13 we l l s , there appears to be a.whole series there, 5.7, 

14 5.4, 5 .1 . Do you see what I'm looking at? 

15 A. On t h i s page here ( i n d i c a t i n g ) . 

16 Q. Yeah, on your data. 

17 A. This i s not my data. 

18 Q. Okay. I'm sorry. 

19 But you presented i t now as data --

20 A. Yes. Yes. 

21 Q. -- which the Hearing Examiner can consider, 

22 since you don't have a d i f f e r e n t --

23 A. Correct. 

24 Q. -- form of data. So I'm j u s t asking you about 

25 the data you've presented. I t appears t h a t there i s a 

PAUL BACA PROFESSIONAL COURT REPORTERS 

69755ed9-3e6e-4b82-94af-f000f4000a9c 



Page 66 

1 5.7, 5.4 and 5.1. I can barely read i t , but i t appears 

2 th a t way; i s th a t correct? 

3 A. Yes, i t does. 

4 MR. DANGLER: No f u r t h e r questions. 

5 EXAMINER EZEANYIM: Thank you very much. I 

6 t h i n k i t ' s time now -- we need to take a break, but I 

7 want to f i n i s h w i t h t h i s witness. So l e t me -- I t h i n k 

8 we have done good. I n the i n t e r e s t of time, l e t me ask 

9 a couple of questions and then say something here. 

10 CROSS-EXAMINATION 

11 BY EXAMINER EZEANYIM: 

12 Q. F i r s t of a l l , we don't have an i n j e c t i o n w e l l . 

13 Where i s the i n j e c t i o n well? I don't have an i n j e c t i o n 

14 w e l l f o r t h i s . Where i s i t ? 

15 A. As to where the w e l l --

16 Q. Yeah. I don't see any i n j e c t i o n w e l l . Where 

17 i s the i n j e c t i o n well? I t ' s supposed to be a saltwater 

18 disposal f o r commercial s a l t water, but I don't see any 

19 i n j e c t i o n w e l l . I see only plugged and abandoned wells 

20 i n the area of review. Do you have any i n j e c t i o n well? 

21 A. I'm sorry. I'm not understanding what --

22 Q. Do you have an i n j e c t i o n w e l l c o n s t r u c t i o n 

23 diagram? 

24 A. A completed diagram? 

25 Q. Yes, a c o n s t r u c t i o n diagram of the i n j e c t i o n 

PAUL BACA PROFESSIONAL COURT REPORTERS 

69755ed9-3e6e-4b82-94af-f000f4000a9c 



Page 67 

1 . w e l l . 

2 A. Yes. That's on — t h a t ' s on page 16. 

3 Q. What i s that? 

4 A. That's a diagram of the reentr y completion of 

5 the e x i s t i n g w e l l . 

6 Q. Dr. Havenor, I wanted t o see a r e a l elongated 

7 c o n s t r u c t i o n diagram of your i n j e c t i o n w e l l , so I can 

8 begin t o know where your p e r f o r a t i o n and our packer are 

9 going. I don't understand t h i s at a l l . And I'm going 

.10 . to -- why I want to f i n i s h t h i s before we take a break 

11 i s t h a t there are three things I have here. I t has been 

12 revealed t h a t you wanted an i n j e c t i o n i n t e r v a l from 652 

13 t o 720, another one was an i n t e r v a l of 270 [ s i c ] to 75 

14 [ s i c ] , another one of 680 to 785. Before we begin to 

15 even go --

16 A. I ' l l discuss t h a t . 

17 Q. You don't discuss i t . We are going t o take a 

18 break. You -- you and your c l i e n t discuss what i n t e r v a l 

19 you want t o i n j e c t , because I have three sets of 

20 i n t e r v a l s . When we get i n t e r v a l s , we begin t o consider 

21 those i n t e r v a l s , because I can't consider three of them 

22 at the same time. Most of them have been used i n 

23 p u b l i c a t i o n s . 

24 So what I want t o do, I'm going t o f i n i s h 

25 dealing w i t h you asking questions, but when we take a 
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1 break and we s t a r t again, I would l i k e to know which 

2 i n t e r v a l your c l i e n t wants to i n j e c t t h i s w e l l , so 

3 everybody w i l l know, okay, t h i s i s the i n t e r v a l . I s i t 

4 652 to 720,' 270 [ s i c ] to 75 [ s i c ] or 680 to 785? These 

5 things are very important i n consideration, knowing what 

6 i n t e r v a l we are going to i n j e c t . Then we s t a r t from 

7 there as a basis. So t h a t w i l l be done during the 

8 break. You don't have to do i t now. But l e t me f i n i s h 

9 my questions. 

10 Let's look at t h a t construction diagram. I 

11 wanted an elongated diagram saying t h i s i s the o r i g i n a l 

12 producing w e l l , and t h i s i s the converted w e l l . That's 

13 how we do i t . But I t h i n k you are converting, you know, 

14 a plugged and abandoned w e l l . I don't know what i t i s . 

15 I don't know the status, but you are going to convert 

16 i t . I wanted to know the o r i g i n a l status of t h a t w e l l , 

17 and I wanted to see the const r u c t i o n diagram of the 

18 i n j e c t i o n , you know, showing everywhere -- the cement 

19 logs and everything. I would l i k e t o see t h a t . 

20 And by now you've appeared here several 

21 times, Dr. Havenor, t h a t you should understand exactly 

22 what we need. I t was very d i f f i c u l t f o r me to f i n d out 

23 what t h i s i n j e c t i o n -- i n j e c t i o n -- construction diagram 

24 f o r the i n j e c t i o n w e l l , because that's what I look at 

25 f i r s t . Then from there, t e l l me where i s the i n j e c t i o n 
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1 i n t e r v a l , and then from there, we go forward. Now, I 

2 have three i n j e c t i o n i n t e r v a l s . I don't know what i t 

3 i s . At the break, I want somebody to t e l l me what the 

4 i n j e c t i o n i n t e r v a l i s . 

5 But before we go on break, l e t me take one 

6 more moment and f i n i s h w i t h some of my questions. 

7 The Exxon State Well #8 i s a commercial 

8 disposal, r i g h t ? 

9 A. Yes. 

10 Q. Is i t i n j e c t i n g on a vacuum, and how much water 

11 does i t i n j e c t there on a vacuum? 

12 A. How much are they now?' 

13 Q. Yeah.. 

14 A. I don't have those numbers. I t ' s regular and 

15 s u b s t a n t i a l . That's a l l I know. 

16 Q. Okay. 

17 MR. BRUCE: Mr. Examiner, i f I could, Yates 

18 E x h i b i t 5 gives the i n j e c t i o n rates f o r t h a t Exxon State 

19 #8. 

20 EXAMINER EZEANYIM: What i s i t ? 

21 MR. BRUCE: You know, through 2013, i t was 

22 about 8,000 ba r r e l s a day, and through the month of 

23 January -- j u s t f o r the month of January 2014, i t was 

24 over 10,000 b a r r e l s a day. 

25 EXAMINER EZEANYIM: On a vacuum? 

PAUL BACA PROFESSIONAL COURT REPORTERS 
69755ed9-3e6e-4b82-94af-f000f4000a9c 



Page 70 

1 MR. BRUCE: Yes. 

2 EXAMINER EZEANYIM: I ' l l look at i t . What 

3 e x h i b i t ? 

4 MR. BRUCE: Yates E x h i b i t 5. 

5 EXAMINER EZEANYIM: Okay. I ' l l look at 

6 t h a t . 

7 Q. (BY EXAMINER EZEANYIM) Okay. Now, we are 

8 looking at the -- you know, t h i s Yates and Seven Rivers. 

9 One of the things we look at i s i s there any production 

10 i n t h a t v i c i n i t y . So during the testimony, I haven't 

11 heard anything about i f there i s any production w i t h i n 

12 two miles of t h a t i n j e c t i o n zone. And then i s the 

13 i n j e c t i o n of t h i s commercial sa l t w a t e r disposal going t o 

14 draw on some of the production nearby? This i s a very 

15 shallow w e l l . 

16 And I was wondering. I know i t ' s f o r 

17 economic reasons t h a t you want t o i n j e c t . There might 

18 be other more stable formations t o put t h i s s a l t water 

19 than p u t t i n g i t shallow, e s p e c i a l l y i f you have 

20 production. I don't know what I'm going t o hear today, 

21 whether there i s production very close t o t h a t i n j e c t i o n 

22 zone or i f there i s any issue of c o r r e l a t i v e r i g h t s . I 

23 don't know u n t i l we go f u r t h e r , but those are going t o 

24 be, you know, examined today, and t h a t ' s what I'm 

25 lookin g f o r . 
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1 And do we put water i n t o a zone tha t w i l l 

2 draw on production nearby? Of course, nobody w i l l allow 

3 • that to happen. I f i t ' s not going to draw any 

4 production and i f i t shows [ s i c ] , we can put away the 

5 we l l water as long as we have the confi n i n g s t r u c t u r e s . 

6 So that's one question. W i l l a commercial saltwater 

7 disposal impair c o r r e l a t i v e r i g h t s ? 

8 And the area-of-review inconsistencies -- I 

9 was asking about the area of review. I t h i n k you have 

10 si x , r i g h t ? I t i s three plugged and abandoned. 2236 

11 [ s i c ] ? Is th a t what you have, i f you go to your Number 

12 10? Go to page 10. 

13 A. Page 10. 

14 Q. I'm very p a r t i c u l a r about area of review. Make 

15 sure we get t h i s r i g h t . 

16 MR. BRUCE: Page 7. 

17 EXAMINER EZEANYIM: I don't know where i t 

18 i s . I'm looking f o r i t . 

19 MR. BRUCE: Page 7, Mr. Examiner. 

20 EXAMINER EZEANYIM: 7. Okay. 

21 Q. (BY EXAMINER EZEANYIM) That's your compilation. 

22 Let me see. Six of them. There are three plugged and 

23 abandoned, r i g h t ? 

24 A. Yes. 

.25 Q. And then there are how many -- two ac t i v e 
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1 wells? 

2 A. There are three a c t i v e w e l l s . 

3 Q. Three abandoned and three a c t i v e , r i g h t ? 

4 There i s no i n j e c t i o n w e l l around? 

5 A. No, not i n the area of review. 

6 Q. Exxon State #8, how many miles i s i t from t h i s 

7 well? 

8 A. How many miles i s t h i s from --

9 Q. Yeah, from the Exxon State #8. 

10 A. From the other i n j e c t i o n area? 

11 Q. No, t h i s i n j e c t i o n w e l l t h a t you are proposing. 

12 A. It's•approximately one-and-a-half t o 

13 . one-and-three-quarters miles, so northwest of the Exxon 

14 #8. 

15 Q. And when you say -- your area-of-review w e l l s 

16 are deeper than the w e l l you want t o i n j e c t anyway, 

17 r i g h t ? 

18 A. These wells are i n the h a l f mile. 

19 Q. Yeah, they're i n the h a l f mile, but. they are 

20 not TD'd at the i n j e c t i o n i n t e r v a l . They're not TD'd at 

21 the i n j e c t i o n i n t e r v a l , r i g h t ? I can see t h a t the TVD 

22 i s 5,000 • 

23 A. Well, we have the t o t a l depths of the various 

24 wells but go only i n t o a d e t a i l e d d e s c r i p t i o n of the 

25 abandoned w e l l s . 
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1 Q. We have an issue of c o m p a t i b i l i t y of water, I 

2 can see. I'm t r y i n g t o ask -- I have a bunch of 

3 questions. I want to p o i n t those out to you, because as 

4 a commercial water disposal, we need t o get some samples 

5 t o make sure we determine the c o m p a t i b i l i t y . 

6 And I mentioned during the 

7 cross-examination t h a t when you say -- because you 

8 mentioned t h a t the water i s not p r o t e c t a b l e , and I t h i n k 

9 what you mean i s under EPA standards, 10,000 or below, 

10 you t h i n k i t ' s not p r o t e c t a b l e . I don't t h i n k t h a t ' s 

11 what the regu l a t i o n s contemplate. You know, t h a t ' s 

12 t r u e ; you don't want to contaminate 10,000 TDS or below. 

13 Assuming t h a t the water i s 20,000, I don't t h i n k our 

14 r u l e w i l l allow you to i n j e c t 100,000 i n there even 

15 though you t h i n k i t ' s not pr o t e c t a b l e . 

16 A. I f you are i n j e c t i n g i n t o an i n t e r v a l w i t h t h a t 

17 low of --

18 Q. Yeah. 

19 A. That's not the case. 

20 Q. Okay. So i t ' s not the case, but we need t o get 

21 the water t o make sure we understand what we are going 

22 t o i n j e c t . Because l i k e I said i n my exaggerated 

23 comments, you can get water from anywhere. So we s t i l l 

24 have t h a t w a t e r - c o m p a t i b i l i t y issue. We need t o get 

25 some -- and we t a l k e d about water samples from the 
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1 w e l l s . 

2 Now, you t a l k e d about the back reef. You | 

I 
3 know, I've been hearing about t h i s back reef and f r o n t j 

t 
4 reef. A reef i s a reef. I f i t ' s very close t o a reef, | 
5 I don't care whether i t ' s a back reef or something. I 1 

I 
6 mean, I don't want anybody going t o do a study and t e l l 

I 
7 me the back reef i s too s a l t y and the f r o n t reef i s ( 

1 

8 fresh. A reef i s a reef, r i g h t ? What do you mean by a | 

9 back reef? 1 

10 A. I t means the sedimentary rocks t h a t are behind 

11 the reef --

12 Q. Do you mean the water t o the back reef cannot 

13 be protected or what? I mean, I want to understand. ; 

14 A. Talking about the formation, s i r . 

15 Q. Yes. That's what I'm t a l k i n g about. When we 

16 are t a l k i n g about water i n j e c t i o n i s very close t o the 

17 reef, the Capitan Reef, do you say, No, i t ' s closer t o 

18 the back reef? That's what you t o l d me. That was your 

19 testimony, r i g h t , t h a t i t ' s not close to the reef but t o 

20 the back reef? 

21 A. There i s -- there i s a very narrow zone along 

22 the -- everything i n f r o n t of the reef i s the Delaware 

23 Basin. 

24 Q. Okay. ' 

25 A. The reef i t s e l f i s p h y s i c a l l y a narrow zone, PAUL BACA PROFESSIONAL COURT REPORTERS 
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1 probably a maximum of a mile, i n average, wide. And as 

2 th a t reef was growing up, sediments were s t i l l 

3 continuing t o be deposited behind i t i n d i f f e r e n t 

4 environments and d i f f e r e n t chemistries and d i f f e r e n t 

5 ma t e r i a l s . And so those sediments behind the t r u e reef 

6 i t s e l f are r e f e r r e d t o as back r e e f s . They were behind 

7 the reef. E n t i r e l y d i f f e r e n t . 

8 Now, there i s a t r a n s i t i o n zone i n the 

9 carbonates from the very porous reef i t s e l f t h a t we 

10 t h i n k of, back f o r a couple of miles, t h a t they are j u s t 

11 dense dolomites, almost as close t o being impermeable as 

12 a rock can be. 

13 Q. Okay. I understand. 

14 You t e s t i f i e d t h a t there are no geology 

15 forces. Granted t h a t t h a t ' s the case, do we have any 

16 b a r r i e r underlying and o v e r l y i n g t h i s i n j e c t i o n 

17 i n t e r v a l ? 

18 A. Yes. 

19 Q. And we have i t i n our Form C-108 -- described 

20 i n the C-108? 

21 A. No. The b a r r i e r i s the dolomites i n the lower 

22 p a r t of the Delaware t h a t are nonproductive of o i l and 

23 don't transmit any water, and the water zones are 

24 underneath i t . 

25 Q. Is i t i n the Form C-108, because I need t o see 
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1 them? 

2 A. No. I d i d not put t h a t i n s p e c i f i c a l l y . I 

3 could diagram something l i k e t h a t f o r you. 

4 Q. How do I know t h a t i f i t ' s not there? I would 

5 be looking at something t o make a determination whether 

6 there i s -- I know the l i n e s f o r the -- underlines 

7 f u r t h e r down by -- f o r t h a t i n j e c t e d water i n t o the 

8 formations, but we are t a l k i n g about two formations 

9 here. 

10 Okay. That said, d i d you check about 

11 production w i t h i n the area where you are going t o i n j e c t 

12 t h i s area? Did you check whether there i s any o i l 

13 production w i t h i n at l e a s t two miles of t h i s i n j e c t i o n 

14 zone? 

15 A. Not i n the same zones. 

16 Q. Not i n the same zones. You checked? Within 

17 two miles, there i s no production? 

18 A. No production i n the same --

19 Q. Zones, yes. 

20 A. -- disposal i n t e r v a l s . There i s production 

21 above and production below. 

22 Q. Okay. That was one of the questions. 

23 Production above and production below. And you are 

24 going t o give me those c o n f i n i n g s t r a t a t h a t you said i s 

25 not i n the Form C-108, because I want t o see a 
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1 d e s c r i p t i o n of those c o n f i n i n g s t r a t a so I know where 

2 t h i s water i s going t o be confined. 

3 A. Okay. 

4 Q. You see? That's what I'm asking here. As you 

5 have said, there i s no production w i t h i n two miles. 

6 Well, I take i t your work --

7 A. You also mean l a t e r a l l y ? 

8 Q. Yes, "on the i n j e c t i o n i n t e r v a l . 

9 A. I ' l l keep t h a t i n mind. 

10 Q. Yes. 

11 You t a l k e d about how. many water wells? You 

12 tal k e d about water wells'. How many water wells do we 

13 have i n t h i s area? 

14 A. None. 

15 Q. None. Okay. That's f o r the record. 

16 So t h i s w e l l , I want you to --

17 We are going to go to break. I have a ton 

18 of questions, but you have one other witness, and i n the 

19 i n t e r e s t of time, I don't want to continue. 

20 When we come back from break, I want your 

21 c l i e n t to t e l l me which -- among those three zones, 

22 which one i s i t , so everybody w i l l know what you need, 

23 because I don't know how I got three zones. I mean, I 

24 got three i n t e r v a l s . We need t o , because we approve 

25 i n t e r v a l s . We don't approve-- unless you're asking f o r 
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1 three of them. Then th a t ' s a d i f f e r e n t question. So, I 

2 want you to do t h a t , and then I want you to see whether 

3 you s t i l l want to i n j e c t i n both the Yates and Seven 

4 Rivers so we know where we're at as we continue. 

5 A. Yes, s i r . 

6 Q. I have other questions. I t h i n k you have 

7 another person coming up here. I f you need to be 

8 r e c a l l e d , we need to r e c a l l you, because -- before I 

9 press i t , we need to go to break, you know. 

10 But at le a s t l e t ' s s t a r t anew. What i s the 

11 i n j e c t i o n i n t e r v a l ? Where i s going to be your c o n f i n i n g 

12 strata? And then we use t h a t ; everybody here w i l l use 

13 t h a t , then, to go forward, so we are not beating about 

14 the bush. So we know what the i n j e c t i o n i n t e r v a l i s , 

15 what the formation i s and what we're going through. I 

16 t h i n k we can streamline the process, and we can f i n i s h 

17 today. You can t e l l me t h a t once we s t a r t . Then 

18 everybody w i l l take t h a t . See what I mean? 

19 A. Yes, s i r . 

20 Q. Thank you v e r y much. 

21 EXAMINER EZEANYIM: At t h i s p o i n t , w e ' r e 

22 g o i n g t o t ake a b reak . And i t ' s go ing t o be o n l y a 

23 t e n - m i n u t e b reak , and t h e n w e ' l l come back and c o n t i n u e . 

24 (Break t a k e n , 11:09 a.m. t o 11:36 a .m.) 

25 EXAMINER EZEANYIM: Please, l e t ' s go back 
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1 on the record now. I'm sorry. " I had to take care of 

2 something i n the o f f i c e . 

3 I requested from the Applicant t o t e l l me 

4 what the i n j e c t i o n i n t e r v a l i s and i f t h a t i s two 

5 formations or one formation, and then we can proceed 

6 from there. 

7 MR. BRUCE: Mr. Examiner, I ' l l answer the 

8 f i r s t p a r t . E x h i b i t A, which was attached to the 

9 amended a p p l i c a t i o n , on page 3, i t states t h a t the 

10 i n j e c t i o n i n t e r v a l i s 652 to 720 f e e t . That's what i s 

11 being requested. And, furthermore, the wellbore diagram 

12 f o r the i n j e c t i o n w e l l , i f i n j e c t i o n i s permitted, also 

13 states, i n the upper, right-hand side, t h a t the 

14 i n j e c t i o n i n t e r v a l w i l l be 652 to 720 f e e t . 

15 EXAMINER EZEANYIM: Okay. Now, on page 3 

16 on E x h i b i t A -- i s t h a t page 3 or page 4? 

17 MR. BRUCE: Page 3, at the bottom. Right 

18 at the very bottom of page 3. 

19 EXAMINER EZEANYIM: Oh. I have something 

20 else. This i s not the e x h i b i t . Sorry. 

21 Okay. Page' 3. 

22 MR. BRUCE: Page 3, r i g h t at the very 

23 bottom. 

24 EXAMINER EZEANYIM: Okay. I t says t h a t 

25 your i n j e c t i o n i n t e r v a l i s 652, 720. Okay. So the r e s t 
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1 of them t h a t appear i n any other --

2 MR. BRUCE: And i f you go to page 17 — 

3 16 -- excuse me. 

4 EXAMINER EZEANYIM: What d i d you say? 

5 MR. BRUCE: I f you go to page 16, i n the 

6 upper r i g h t , i t says "the perforated i n t e r v a l , 652 to 

7 720." Okay? And i f you would -- now, t h i s would be i n 

8 your f i l e . I f you go to the amended a p p l i c a t i o n t h a t I 

9 f i l e d on behalf of Owl, i n paragraph two, i t says "at 

10 depths of 652 to 720 f e e t . " 

11 EXAMINER EZEANYIM: Okay. We have gotten 

12 the information. Now, most of the pu b l i c a t i o n s ' say 

13 something else. 

14 MR. BRUCE: But the one th a t counts, which 

15 i s the Division's ad on the case, says "652." And i f I 

16 may, Mr. Examiner, there i s another one out on the door. 

17 EXAMINER EZEANYIM: Okay. The docket. But 

18 the p u b l i c a t i o n says "680 to 785." 

19 MR. BRUCE: That was what was o r i g i n a l l y 

20 requested, but t h a t has been changed. 

21 EXAMINER EZEANYIM: Okay. 

22 MR. BRUCE: And Dr. Havenor could t e l l you 

23 yeah, he made a mistake i n the ad th a t he published, but 

24 as I said, t h a t ad i s only i f you're g e t t i n g 

25 ad m i n i s t r a t i v e approval, and we're obviously not g e t t i n g 
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1 a d m i n i s t r a t i v e approval here. 

2 EXAMINER EZEANYIM: Okay. Now, I would 

3 l i k e some i n f o r m a t i o n . I n the docket, i t states "652 to 

4 720." And i n the newly revised Form C-108, does i t say 

5 the same thing? But the p u b l i c a t i o n s t h a t went out said 

6 something d i f f e r e n t . 

7 And I'm going t o put t h i s out to the 

8 contestants. Do you have any o b j e c t i o n t h a t t h a t 

9 i n j e c t i o n i n t e r v a l i s 652 to 720, instead of 670 to 785 

10 or 680 to 785? Remember, I'm not attorney. I don't 

11 know what are the i m p l i c a t i o n s . So you guys have t o 

12 t e l l me what you t h i n k --

13 He ( i n d i c a t i n g ) has t o l d me t h a t i t might 

14 be immaterial, but I want you guys t o -- i s t h a t p a r t of 

15 your testimony or --

16 EXAMINER WADE: Do you see due process 

17 issues i n t h i s ? 

18 EXAMINER EZEANYIM: Yes.. That's e x a c t l y 

19 r i g h t . 

20 MR. DANGLER: I believe t h a t Mr. Feldewert 

21 i s going t o make a motion, and we are going t o j o i n i n 

22 t h a t motion. 

23 EXAMINER EZEANYIM: Okay. Good. I f you 

24 want t o make a motion on what I j u s t said, because I 

25 want t o -- I want to take i t from the Applicant t h a t 
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1 they want an i n t e r v a l of 652 to 720, and I wanted to ask 

2 the protestant what do you t h i n k about that? 

3 MR. FELDEWERT: We are going — w e l l , we're 

4 going to move to dismiss -- I don't t h i n k i t ' s any b i g 

5 surprise -- at the end of the case. That i s one of the 

6 issues. I mean, they put out a C-108, advertised to the 

7 general p u b l i c , t h a t t h e i r i n j e c t i o n i n t e r v a l i s 

8 d i f f e r e n t from what they're seeking here today, number 

9 one. And number two, they t o l d the general p u b l i c i n 

10 the advertisement th a t the volume they seek i s d i f f e r e n t 

11 from what they seek here today. So to me, th a t raises 

12 some issues, but I t h i n k there are more fundamental 

13 issues than j u s t the not i c e . 

14 So, Mr. Examiner, j u s t as a preview, I w i l l 

15 l e t them present t h e i r case, and then we intend to move 

16 to dismiss on various grounds. 

17 (Consultation o f f the record between 

18 Examiner Wade and Examiner Ezeanyim, 11:42 

19 a.m. to 11:43 a.m.) 

20 EXAMINER EZEANYIM: Okay. We've got 

21 something we need to do now. What we would l i k e t o do 

22 i s c a l l the attorneys up here w i t h my advisor, and the 

23 r e s t of the people can j u s t step out of the room. I 

24 need to t a l k to them and see how they want to move, and 

25 I w i l l c a l l you back. Just stay out there. We're going 
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1 t o take about f i v e minutes, and then w e ' l l continue. 

2 And we are going t o go o f f the record. 

3 ( A l l i n d i v i d u a l s e x i t the hearing other 

4 than the attorneys, the examiners 

5 and the court r e p o r t e r ; discussion o f f the 

6 record, 11:43 a.m. to 11:58 a.m.) 

7 EXAMINER EZEANYIM: Let's go back on the 

8 record. 

9 And as I t o l d you guys, I have t o cancel 

10 and d e l i b e r a t e on what t o do w i t h t h i s case. The way i t 

11 i s going -- l e t me say, f i r s t of a l l , as you a l l know, I 

12 have t o determine whether the a p p l i c a t i o n being sought 

13 i s of a substantive nature. Let's say t h a t i n the next 

14 s i x months, there are extenuating circumstances t h a t 

15 t h i s w e l l i s not b u i l t . Does i t cost waste, which you 

16 know we are here to present waste of a l l kinds, not j u s t 

17 waste of hydrocarbons, waste t h a t you guys might cure --

18 I have determined t h a t t h i s i s not the case here. So 

19 the way i t i s going, i t might appear t h a t we might waste 

20 today and tomorrow hearing t h i s case and then go back t o 

21 square one. 

22 So a f t e r c o n s u l t a t i o n s , I've decided t o do 

23 something and I'm going t o t e l l you. F i r s t , I know from 

24 the Applicant t h a t there are no extenuating 

25 circumstances. This i s a commercial s a l t w a t e r disposal, 
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1 and we want them to have i t , i f i t ' s done r i g h t . Don't 

2 get us wrong. We want you to do t h i s because you are 

3 enhancing production. To do the water disposing i n the 

4 proper place, I mean, production w i l l go on. So we are 

5 not against commercial saltwater disposals. We are f o r 

6 i t because i t ' s f o r production purposes. So please 

7 nobody leave here saying t h a t oh, they don't approve 

8 commercial saltwater disposals. And because i t ' s 

9 commercial saltwater, there i s nothing very imminent. 

10 And one of the things -- I'm going t o make 

11 t h i s statement -- i s t h a t I'm not yet very s a t i s f i e d 

12 w i t h t h i s Form C-108, which i s a very important, very 

13 t e c h n i c a l a p p l i c a t i o n t h a t we have. We would have 

14 p r e f e r r e d t h a t i t i s , you know, b e t t e r than what I have. 

15 So based on those f a c t s and the f a c t t h a t we j u s t 

16 established the i n j e c t i o n zone to be very shallow -- I 

17 wrote 652 to 720, which i s very close t o Yates 

18 production, you know, and to several other productions. 

19 So I don't know. I am not going t o make a 

20 determination. They know what to do to -- i f they want 

21 t o go a deeper zone, they have the choice. I f they want 

22 to stay there, they have the choice. 

23 But at the present time, the best t h i n g t o 

24 do -- w i t h the,Examiner not being s a t i s f i e d w i t h t h a t 

25 Form C-108, I don't think'we can go f u r t h e r . So at t h i s 
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1 p o i n t , t h i s case i s going t o be dismissed, and then the 

2 Applicant w i l l have to re-apply e i t h e r i n the same zone 

3 . or a d i f f e r e n t zone, depending, you know, on the nature 

4 of the environment. For t h a t zone, there are a bunch of 

5 contestants. A d i f f e r e n t zone, they might drop 

6 everybody. I don't know. I'm not making t h a t 

.7 suggestion, but I'm j u s t saying. 

8 So we are going t o dismiss the case, and 

9 once i t i s re-applied, I hope t h a t the Form C-108 w i l l 

10 be done r i g h t . I hope the i n j e c t i o n i n t e r v a l w i l l be 

11 r i g h t . I hope everything we need i n t h a t form w i l l be 

12 f i l l e d out so t h a t i f we have people c o n t e s t i n g the 

13 .case, then they have to t e l l me now why we shouldn't 

14 approve t h a t a p p l i c a t i o n . But r i g h t now I don't have 

15 a l l the i n f o r m a t i o n t o be able to do t h a t . Because of 

16 t h a t , t h i s case w i l l be dismissed, and the Applicant 

17 w i l l have t o re-apply. I'm going t o w r i t e an order 

18 saying t h a t the case was dismissed. And, you know, 

19 w e l l , maybe Applicant w i l l dismiss i t or I w i l l dismiss 

20 i t on my own v o l i t i o n , and the Applicant w i l l have to 

21 re-apply, please, w i t h a d i f f e r e n t a p p l i c a t i o n done, 

'22 because t h i s one w i l l be dismissed. 

23 MR. BRUCE: I t w i l l be dismissed without 

24 prejudice? 

25 EXAMINER EZEANYIM: Without p r e j u d i c e . 
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That's what I mean. Without p r e j u d i c e , r i g h t ? 

MR. BRUCE: ( I n d i c a t i n g . ) 

EXAMINER EZEANYIM: I'm glad you brought 

t h a t up, f o r us to put i n there t h a t the case i s 

dismissed without p r e j u d i c e , and the Applicant can 

re-apply. And then when the Applicant wants t o 

re-apply, be c a r e f u l . From the l e a r n i n g curve today, 

you know what the Examiner wants, what the OCD wants, 

what we need t o do to get t h a t commercial saltwater 

disposal approved. So we want you to have t h a t , but we 

can't continue on t h i s and then waste today and then 

f i n a l l y dismiss i t . So i t ' s b e t t e r t o dismiss and go 

back and get i t r i g h t . That's r e a l l y what I'm saying. 

Unless you have any other comments, t h i s 

case w i l l be dismissed, and I'm going read i t i n t o the 

record. Before I read i t i n t o the record, does anybody 

have any comment? 

MR. DANGLER: No, Mr. Examiner. 

MR. FELDEWERT:' No, s i r . 

EXAMINER EZEANYIM: I f t h a t i s the case, 

then Case Number 15060 w i l l be dismissed without 

p r e j u d i c e . The case w i l l be dismissed without 

p r e j u d i c e , whatever t h a t means. Thank you very much. 

This i s over. Thank you. 
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