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1 (9:05 a.m.) 

2 CHAIRPERSON BAILEY: I now c a l l Case 15035, 

3 which has been consolidated w i t h Case 15044. These are 

4 de novo cases t h a t I understand we have some issues 

5 here. These are ap p l i c a t i o n s of COG Operating, LLC f o r 

6 a nonstandard spacing and p r o r a t i o n u n i t and compulsory 

7 pooling and approval of nonstandard l o c a t i o n s f o r two 

8 w e l l s . 

9 Would you care t o explain what we are doing 

10 today? 

11 MR. FELDEWERT: Yes, Madam Chair. Michael 

12 Feldewert appearing on behalf of COG Operating, LLC. 

13 And also i n the room are the attorneys f o r the other 

14 p a r t i e s t o the appeal and also f o r one of the p a r t i e s 

15 t h a t appeared i n the case below. 

16 , What I'm able t o report i s a f t e r some 

17 t i r e l e s s and sustained and dedicated e f f o r t s by 

18 Ms. Chappelle, and p a r t i c u l a r l y by Mr. Bruce even a f t e r 

19 he withdrew from the case, the p a r t i e s were able t o 

20 f i n a l l y agree on a development plan f o r the acreage i n 

21 question. And since a p i c t u r e i s worth a thousand 

22 words, i f you have our package, COG's e x h i b i t s , E x h i b i t 

23 Number 2 depicts the acreage i n question. And 

24 e s s e n t i a l l y what you 111 see on there are Sections 5 and 

25 8 i n Township 26 South, Range 34 East, i n Lea County. 
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1 I'm not going t o admit t h i s e x h i b i t . I j u s t want t o use 

2 i t f o r demonstrative purposes. 

3 Most of t h a t acreage i s covered by a sin g l e 

4 fe d e r a l lease, and i t ' s the acreage there i n the north 

5 h a l f - n o r t h h a l f of Section 5, which i s fee acreage. And 

6 the order t h a t was entered by the D i v i s i o n e s s e n t i a l l y 

7 approved the development plan t h a t you see depicted 

8 here, one of which involved the 5H, which i s a w e l l t h a t 

9 has been d r i l l e d . The 8H was d r i l l e d sometime ago 

10 before a l o t of the rule s went i n t o e f f e c t . And then 

11 there are three other a d d i t i o n a l wells involved as 

12 stand-ups, and then the 1H was a lay-down i n the north 

13 h a l f - n o r t h h a l f . 

14 The approval of t h a t -- t h a t case was 

15 c o n t r o v e r s i a l . The order was appealed by the p a r t i e s i n 

16 the north h a l f - n o r t h h a l f of the area, but they have now 

17 been able t o reach a r e s o l u t i o n on the development of 

18 t h i s acreage, and e s s e n t i a l l y i t ' s going t o involve the 

19 d r i l l i n g of some a d d i t i o n a l stand-up wells t h a t w i l l 

20 penetrate a l l of the 40-acre t r a c t s i n the north 

21 h a l f - n o r t h h a l f of the section. So t h a t has been 

22 t h a t development plan has been agreed upon by a l l 

23 p a r t i e s t o the appeal, but i t w i l l r e q u i r e amendments t o 

24 the e x i s t i n g order and e s s e n t i a l l y keep the approvals 

25 f o r the e x i s t i n g 5H w e l l , and then there would no longer 
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1 be the need f o r the approvals granted f o r the 6H w e l l 

2 th a t you see on here or the 1H w e l l t h a t you see i n the 

3 north h a l f - n o r t h h a l f . 

4 I f we get t h i s remanded down t o the 

5 D i v i s i o n l e v e l , an amendment can be made t o the order 

6 t h a t would accomplish the settlement t h a t was reached by 

7 the p a r t i e s . 

8 So we're here today t o request t h a t the 

9 Commission remand t h i s case back t o the D i v i s i o n so th a t 

10 the p a r t i e s can then work w i t h the D i v i s i o n i n issuing a 

11 revised order t h a t w i l l accomplish the settlement t h a t 

12 was reached by the p a r t i e s . 

13 CHAIRPERSON BAILEY: Are there other 

14 appearances? 

15 MR. BRUCE: Madam Chair, Jim Bruce on 

16 behalf of Yates Brothers, Sugarberry and Katy Pipeline. 

17 MR. PADILLA: Madam Chair, Ernest L. 

18 P a d i l l a f o r EOG Resources. We have j u s t been looking at 

19 t h i s case. We have not p a r t i c i p a t e d , and whatever Yates 

20 Brothers and COG agree t o would be f i n e w i t h us. 

21 MS. CHAPPELLE: Good morning, Chairman and 

22 Commissioners. 

23 Germaine Chappelle representing Inland 

24 T i t l e and OXY, Occidental Permian. And we support the 

25 settlement i n t h i s and the remand. 
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1 CHAIRPERSON BAILEY: Mr. Bruce, 

2 Mr. P a d i l l a , do you agree w i t h the remand and the 

3 settlement? 

4 MR. PADILLA: Yes, Madam Chair. 

5 MR. BRUCE: Yes, Madam Chair. 

6 CHAIRPERSON BAILEY: This i s not an 

7 ev i d e n t i a r y hearing at a l l then. So do we have a motion 

8 f o r continuance t h a t we need t o deal with? 

10 continuance, Madam Chair, due t o the settlement. And I 

11 t h i n k Mr. Feldewert and Ms. Chappelle and Ms. Munds-Dry 

12 and I worked what seemed l i k e nonstop f o r two weeks t o 

13 take care of t h i s , so please don't ask us what we did , 

14 but we d i d i t ( l a u g h t e r ) . 

15 CHAIRPERSON BAILEY: So, Mr. Brancard, do 

16 we j u s t vote on remanding i t back t o the Examiner? 

17 MR. BRANCARD: I guess w e ' l l take 

18 Mr. Feldewert's presentation as a motion f o r a remand 

19 and t r e a t i t as t h a t . 

20 MR. FELDEWERT: Yes. We would f o r m a l l y 

21 request t h a t the Commission remand the case down t o the 

22 D i v i s i o n f o r the entry of an amended order consistent 

23 w i t h the p a r t i e s ' settlement. 

24 MR. BRANCARD: I guess perhaps the way to 

25 do t h i s i s -- we can do a very simple order remanding, 

9 MR. BRUCE: I d i d withdraw t h a t motion f o r 
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1 but perhaps i t would be best t h a t the p a r t i e s attach t o 

2 t h a t a very simple s t i p u l a t i o n t h a t says whatever you 

3 want t o say -- we 1ve reached some so r t of agreement 

4 about i t , and we would l i k e t o present t h i s t o the 

5 Hearing Examiners -- rather than the Commission t r y i n g 

6 t o characterize what you've agreed t o . I don't know 

7 t h a t you need t o provide any d e t a i l s --

8 MR. FELDEWERT: Right. 

9 MR. BRANCARD: — other than you have a 

10 framework t h a t you want t o present t o the D i v i s i o n 

11 Hearing Examiner and attach t h a t s t i p u l a t i o n as part of 

12 the order f o r the Commission. 

13 MR. FELDEWERT: We can do t h a t , c e r t a i n l y . 

14 CHAIRPERSON BAILEY: Then i n th a t case ~ 

15 MR. BRANCARD: I s there a motion before us? 

16 CHAIRPERSON BAILEY: Commissioners, do you 

17 have any issues — 

18 COMMISSIONER BALCH: I don't have any 

19 issue. 

20 COMMISSIONER WARNELL: No issues. 

21 CHAIRPERSON BAILEY: Okay. Well, then we 

22 ask f o r a d r a f t order t o be due before our next meeting, 

23 which i s August 17th. 

24 MR. BRANCARD: I s there a need t o do t h i s 

25 quickly? 
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1 MR. FELDEWERT: I would -- we would i f 

2 at a l l possible, we'd l i k e t o expedite the process so we 

3 can get back down t o the D i v i s i o n so we can get an 

4 order — an amended order issued. 

5 MR. BRANCARD: Okay. Well, I guess I would 

6 suggest, then, t h a t you vote on the motion f o r remand 

7 now and then the Chairman be given the a u t h o r i t y t o sign 

8 the order. I don't see these orders as being very 

9 complicated. 

10 COMMISSIONER BALCH: I make the motion f o r 

11 remand w i t h Chairman Bailey having a u t h o r i z a t i o n t o 

12 sign. 

13 COMMISSIONER WARNELL: Second t h a t motion. 

14 CHAIRPERSON BAILEY: A l l those i n favor say 

15 aye. 

16 (Ayes are unanimous.) 

17 CHAIRPERSON BAILEY: We can expedite i t 

18 t h a t way. 

19 MR. FELDEWERT: Thank you very much. 

20 CHAIRPERSON BAILEY: Is there any other 

21 case or anything t o be presented before the Commission 

22 today? 

23 MR. FELDEWERT: Not f rom me, Madam Chair . 

24" CHAIRPERSON BAILEY: Then do I hear a 

25 motion f o r us t o adjourn? 
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1 COMMISSIONER BALCH: I ? l l make a motion t o 

2 adj ourn. 

3 COMMISSIONER WARNELL: Second t h a t motion. 

4 CHAIRPERSON BAILEY: A l l those i n favor? 

5 (Ayes are unanimous.) 

6 CHAIRPERSON BAILEY: We are adjourned. 

7 Thank you very much. 

8 (Case Numbers 15035 and 15044 conclude, 

9 9:12 a.m.) 
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