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1 (9:41 a.m.) 

2 EXAMINER GOETZE: F i n a l l y , Case 15249, 

3 ap p l i c a t i o n of COG Operating, LLC f o r creation of a 

4 nonstandard spacing and p r o r a t i o n u n i t compulsory 

5 pooling, Eddy County, New Mexico. 

6 Ca l l f o r appearances. 

7 MR. FELDEWERT: May i t please the 

8 Examiners, Michael Feldewert, w i t h the Santa Fe o f f i c e 

9 of Holland & Hart, appearing on behalf of the Applicant, 

10 and I have two witnesses today. 

11 EXAMINER GOETZE: W i l l the witnesses stand, 

12 i d e n t i f y yourself f o r the court reporter and be sworn? 

13 MR. BERGMAN: Drew Bergman. I'm a 

14 geologist w i t h Concho Resources. 

15 MR. MYERS: Aaron Myers, senior landman f o r 

16 Concho Resources. 

17 (Mr. Myers and Mr. Bergman sworn.) 

18 EXAMINER GOETZE: No other appearances i n 

19 t h i s case? 

20 Very w e l l . Mr. Feldewert. 

21 MR. FELDEWERT: We'll c a l l our f i r s t 

22 witness. 

23 AARON L. MYERS, 

24 a f t e r having been previously sworn under oath, was 

25 questioned and t e s t i f i e d as fo l l o w s : 
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1 DIRECT EXAMINATION 

2 BY MR. FELDEWERT: 

3 Q. Would you please state your name, i d e n t i f y by 

4 whom you are employed and i n what capacity? 

5 A. My name i s Aaron Myers. I'm a senior landman 

6 w i t h Concho Resources i n Midland, Texas. 

7 Q. And, Mr. Myers, have you previously t e s t i f i e d 

8 before t h i s D i v i s i o n and had your creden t i a l s accepted 

9 and made a matter of pu b l i c record? 

10 A. Yes, I have. 

11 Q. And are you f a m i l i a r w i t h the a p p l i c a t i o n i n 

12 t h i s case? 

13 A. Yes, I am. 

14 Q. And are you f a m i l i a r w i t h the status of the 

15 lands of the subject area? 

16 A. Yes, I am. 

17 MR. FELDEWERT: I would tender Mr. Myers as 

18 an expert witness i n petroleum land matters. 

19 EXAMINER GOETZE: So q u a l i f i e d . 

20 Q. (BY MR. FELDEWERT) Would you please t u r n t o 

21 what's been marked as COG E x h i b i t Number 1? F i r s t 

22 i d e n t i f y i t and then explain t o the Examiners what the 

23 company seeks under t h i s p a r t i c u l a r application? 

24 A. E x h i b i t 1 i s an NMOCD Form C-102 w e l l l o c a t i o n 

25 and dedication p l a t s e t t i n g f o r t h the spacing u n i t 
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Page 5 1 covering the north h a l f - s o u t h h a l f of Section 22, 

2 Township 25 South, Range 29 East. The spacing u n i t i s 

3 to be comprised of 160 acres. 

4 Q. And do you seek the c r e a t i o n , then, of t h i s 

5 nonstandard spacing u n i t ? 

6 A. Yes, we do. 

7 Q • And do you seek to pool the i n t e r e s t s i n t h i s 

8 nonstandard spacing u n i t ? 

9 A. Yes, we do. 

10 Q. In what formation? 

11 A. In the Bone Spring Formation. 

12 Q- And does E x h i b i t Number 1 provide the Examiners 

13 not only w i t h the pool but also w i t h the pool code? 

14 A. Yes, i t does. 

15 Q. And does i t also provide the Examiners, then, 

16 w i t h the API number of your i n i t i a l well? 

17 A. Yes, i t does. 

18 Q. Are you f a m i l i a r w i t h t h i s p a r t i c u l a r pool? 

19 A. Yes, I am. 

20 Q- What are the -- what's the spacing and the 

21 setback requirements? 

22 A. Setback requirements w i l l be 330 fe e t from the 

23 west l i n e of the section t o the bottom-hole l o c a t i o n . 

24 The surface-hole l o c a t i o n w i l l be a 360-foot setback 

25 from the east l i n e . The pooling here i s 40 acres f o r 
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1 o i l w ells, so we're seeking t o get a nonstandard u n i t 

2 spaced at 160 acres. 

3 Q. W i l l the completed i n t e r v a l f o r t h i s w e l l 

4 comply w i t h these setback requirements? 

5 A. Yes, i t w i l l . 

6 Q. And Section 22 involved here, i s i t a l l f e d e r a l 

7 land? 

8 A. Yes, i t i s . 

9 Q. And how many leases are involved? 

10 A. I t i s one f e d e r a l lease t h a t a c t u a l l y covers 

11 Section 15 t o the no r t h i n i t s e n t i r e t y and a l l of 

12 Section 22. 

13 Q • I f I then t u r n to what's been marked as COG 

14 E x h i b i t Number 2, does t h i s f i r s t i d e n t i f y f o r the 

15 Examiners a l l the working i n t e r e s t owners i n your 

16 proposed spacing u n i t ? 

17 A. Yes, i t does. 

18 Q. And i t also provides t h e i r percentage of 

19 i n t e r e s t i n your proposed spacing u n i t ? 

20 A. Yes, i t does. 

21 Q- Was the company able t o locate addresses of 

22 record f o r each of these i n t e r e s t owners? 

23 A. Yes, we were. 

24 Q. And i s there — how many of these i n t e r e s t 

25 owners remain t o be pooled? 
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1 A. The only i n t e r e s t remaining t o be pooled would 

2 be the h i g h l i g h t e d Guinn Family Properties, Limited, 

3 w i t h a 1 percent working i n t e r e s t . 

4 Q. I f I t u r n t o what's been marked as COG E x h i b i t 

5 Number 3, i s t h i s a copy of the well-proposal l e t t e r 

6 t h a t was submitted t o a l l of the i n t e r e s t owners 

7 r e f l e c t e d on E x h i b i t Number 2? 

8 A. Yes, i t i s . 

9 Q. And d i d t h i s well-proposal l e t t e r contain an 

10 AFE? 

11 A. Yes, i t d i d . I t ' s the second page of the 

12 proposal. 

13 Q. Are the costs t h a t are r e f l e c t e d on t h i s AFE 

14 consistent w i t h what the company has in c u r r e d f o r 

15 d r i l l i n g s i m i l a r h o r i z o n t a l wells? 

16 A. Yes, they are. 

17 Q. Getting back t o the e n t i t y t h a t you seek t o 

18 pool, the Guinn Family Properties, what e f f o r t s d i d the 

19 company undertake t o reach an agreement w i t h t h i s 

20 p a r t i c u l a r i n t e r e s t owner i n a d d i t i o n t o sending your 

21 well-proposal l e t t e r ? 

22 A. There were two separate phone conversations 

23 w i t h Mr. James' Guinn, who i s the p r i n c i p a l f o r the Guinn 

24 Family Properties, seeking t o get him to sign the 

25 e x i s t i n g operating agreement which a l l other p a r t i e s i n 

PAUL BACA PROFESSIONAL COURT REPORTERS 
500 FOURTH STREET NW - SUITE 105, ALBUQUERQUE, NM 87102 



Page 8 

1 t h i s u n i t are a party t o . Neither attempt was 

2 successful, so we went ahead and f i l e d an a p p l i c a t i o n 

3 f o r po o l i n g and sent him n o t i c e of same. 

4 Q. Now, the J o i n t Operating Agreement t h a t you 

5 referenced t h a t the other i n t e r e s t owners have signed, 

6 does i t contain the overhead and a d m i n i s t r a t i v e costs? 

7 A. Yes, i t does. Overhead costs would be $6,000 a 

8 month d r i l l i n g and $600 a month producing. 

9 Q. And are those the overhead rates you seek f o r 

10 t h i s pooling? 

11 A. Yes, we would. 

12 Q. I n preparing f o r t h i s case, d i d the company 

13 i d e n t i f y the lease mineral i n t e r e s t owners i n the 

14 40-acre t r a c t s surrounding the proposed nonstandard 

15 spacing u n i t ? 

16 A. Yes, we d i d . 

17 Q. And does COG E x h i b i t Number 4 r e f l e c t — does 

18 COG E x h i b i t Number 4, i s t h a t an a f f i d a v i t prepared by 

19 my o f f i c e ? 

20 A. Yes, i t i s . 

21 Q. And does i t r e f l e c t t h a t n o t i ce of t h i s hearing 

22 was provided not only t o the p a r t y t h a t you seek t o pool 

23 but also these o f f s e t t i n g mineral lessees? 

24 A. Yes, i t does. 

25 Q. Were E x h i b i t s 1 through 3 prepared by you or 
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1 compiled under your d i r e c t i o n and supervision? 

2 A. Yes, they were. 

3 MR. FELDEWERT: Mr. Examiner, I would move 

4 admission i n t o evidence of COG E x h i b i t s 1 through 4, 

5 which includes my no t i c e a f f i d a v i t . 

6 EXAMINER GOETZE: E x h i b i t s 1 through 4 are 

7 so entered. 

8 (COG Operating, LLC E x h i b i t Numbers 1 

9 through 4 were o f f e r e d and admitted i n t o 

10 evidence.) 

11 MR. FELDEWERT: And t h a t concludes my 

12 examination of t h i s witness. 

13 EXAMINER GOETZE: Legal doesn't have any 

14 questions? 

15 EXAMINER WADE: No questions. 

16 CROSS-EXAMINATION 

17 BY EXAMINER GOETZE: 

18 Q. So we have contacted Mr. Guinn? 

19 A. Yes, we have. 

20 Q. And he i s the a u t h o r i t y f o r t h i s f a m i l y as f a r 

21 as being able t o enter i n t o --

22 A. Yes, he i s . 

23 Q. -- as f a r as you know? 

24 EXAMINER GOETZE: I have no f u r t h e r 

25 questions f o r t h i s witness. 
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1 MR. FELDEWERT: We'll c a l l our next 

2 witness. 

3 EXAMINER GOETZE: Please. 

4 Thank you. 

5 THE WITNESS: Thank you. 

6 DREW BERGMAN, 

7 

8 

a f t e r having been p r e v i o u s l y sworn under oath, was 

questioned and t e s t i f i e d as fo l l o w s : 

9 DIRECT EXAMINATION 

10 BY MR. FELDEWERT: 

11 Q. Would you please s t a t e your f u l l name, i d e n t i f y 

12 by whom you are employed and i n what capacity? 

13 A. My name i s Drew Bergman. I'm employed by COG 

14 Operating, LLC as a g e o l o g i s t . 

15 Q. And how long have you been a geo l o g i s t w i t h COG 

16 Operating? 

17 A. I've been a geo l o g i s t w i t h COG Operating f o r a 

18 l i t t l e over a year. 

19 Q. And do your r e s p o n s i b i l i t i e s include the 

20 Permian Basin of New Mexico? 

21 A. Yes. 

22 Q. Have you had the opp o r t u n i t y t o p r e v i o u s l y 

23 t e s t i f y before t h i s Division? 

24 A. No. 

25 Q. Would you review f o r the Examiners your 
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1 educational background? 

2 A. I got my bachelor of science i n geology from 

3 Texas C h r i s t i a n U n i v e r s i t y and my master of science i n 

4 geology from U n i v e r s i t y of Texas, Permian Basin. 

5 Q. And when d i d you get your bachelor of science 

6 i n geology from Texas Christian? 

7 A. 2011. 

8 Q. And how about your master's? 

9 A. 2013. 

10 Q. What has been your work h i s t o r y since o b t a i n i n g 

11 your bachelor of science i n geology? 

12 A. I worked f o r Murchison O i l & Gas f o r two years 

13 while I was g e t t i n g my masters as a geologist and 

14 Concho -- or COG Operating f o r one year -- a l i t t l e over 

15 a year. 

16 Q. During the period of time t h a t you worked f o r 

17 Murchison as a geo l o g i s t , d i d your r e s p o n s i b i l i t i e s 

18 include the Permian Basin of New Mexico? 

19 A. Yes. 

20 Q. Are you a member of any pr o f e s s i o n a l 

21 a f f i l i a t i o n s or organizations? 

22 A. I'm a member of the American Association of 

23 Petroleum Geologists and the West Texas Geological 

24 Society. 

25 Q. How l o n g have you been a member o f t he AAPG? 
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1 A. About three years. 

2 Q- And how about the West Texas Geological 

3 Society ? 

4 A. About two years. 

5 Q- Mr. Bergman, are you f a m i l i a r w i t h the 

6 a p p l i c a t i o n f i l e d i n t h i s case? 

7 A. Yes. 

8 Q. And d i d you conduct a geologic study of the 

9 lands t h a t are the subject of t h i s a p p l i c a t i o n ? 

10 A. Yes. 

11 MR. FELDEWERT: Mr. Examiner, I would 

12 tender Mr. Bergman as an expert witness i n petroleum 

13 geology • 

14 EXAMINER GOETZE: He i s so q u a l i f i e d . 

15 Q. (BY MR. FELDEWERT) Mr. Bergman, what i s the 

16 t a r g e t i n t e r v a l f o r the i n i t i a l w e l l i n t h i s nonstandard 

17 spacing u n i t ? 

18 A. The t a r g e t i n t e r v a l i s the Lower Avalon Shale. 

19 Q. Have you prepared a s t r u c t u r e map and cross 

20 section of t h i s i n t e r v a l f o r the Examiners? 

21 A. Yes, I have. 

22 Q- I f I t u r n t o what's been marked as COG E x h i b i t 

23 Number 5, i s t h i s your r e g i o n a l cross section -- I'm 

24 sorry -- the regional s t r u c t u r e map? 

25 A. Yes. The black contours represent the 
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,1 s t r u c t u r e on the top of the Lower Avalon Shale. 

2 Q. And have you i d e n t i f i e d f o r the Examiners here 

3 the w e l l at issue? 

4 A. The w e l l at issue i s marked by the dashed dark 

5 green l i n e and also shown by the c a l l o u t t o the Mescal 

6 22 Federal #1H. 

7 Q. And what's the s i g n i f i c a n c e of the s o l i d green 

8 l i n e s on t h i s e x h i b i t ? 

9 A. The s o l i d green l i n e s represent other wells i n 

10 the area t h a t are producing from the Lower Avalon Shale. 

11 Q. And what have you observed about the s t r u c t u r e 

12 i n t h i s p a r t i c u l a r area of cross section 22? 

13 A. The s t r u c t u r e i s uniform d i p , dipping s l i g h t l y 

14 t o the east of the Basin. 

15 Q. Have you observed any f a u l t s or pinch-outs or 

16 any geologic impediments t h a t have developed i n the 

17 Lower Avalon w i t h h o r i z o n t a l wells? 

18 A. No. 

19 Q. There are also three w e l l s i d e n t i f i e d on here 

20 s t a r t i n g from A to A prime. Are those the wells t h a t 

21 you u t i l i z e d f o r your cross section? 

22 A. Yes. Those are the w e l l s on my cross se c t i o n . 

2 3 Q. I n your opinion, are the wells t h a t you have 

24 chosen representative of the area? 

25 A. Yes, they are. 
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1 Q. I f I then t u r n t o what's been marked as COG 

2 E x h i b i t Number 6, i s t h i s your s t r u c t u r a l cross section 

3 t h a t corresponds w i t h the wells shown on E x h i b i t 5 from 

4 A to A prime? 

5 A. Yes. 

6 Q. Would you explain f o r the Examiners what's 

7 depicted on here? 

8 A. The dashed green l i n e represents the top of the 

9 Lower Avalon Shale, and the s o l i d green l i n e represents 

10 the base of the Avalon Shale. 

11 Q. Approximately where i s the t a r g e t i n t e r v a l f o r 

12 your proposed w e l l i n t h i s p a r t i c u l a r s t r u c t u r a l cross 

13 section? 

14 A. I t i s at 7,725 fe e t t r u e v e r t i c a l depth i n the 

15 f i r s t w e l l , the cross section. 

16 Q. F i r s t w e l l on the l e f t ? 

17 A. Yes, f i r s t w e l l on the l e f t . 

18 Q. And what have you observed w i t h respect t o the 

19 c o n t i n u i t y of t h i s t a r g e t i n t e r v a l across t h i s area? 

20 A. The t a r g e t area i s h i g h l y continuous. 

21 Q. Have you observed any geologic impediments to 

22 developing t h i s area using f u l l - s e c t i o n h o r i z o n t a l 

23 wells? 

24 A. No. 

25 Q. I n your o p i n i o n , i s t h i s an area t h a t can be 
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1 e f f i c i e n t l y and e f f e c t i v e l y developed by h o r i z o n t a l 

2 wells? 

3 A. Yes. 

4 Q. And i n your opinion, w i l l the proposed 

5 nonstandard spacing u n i t c o n t r i b u t e , on average, equally 

6 to the production from the well? 

7 A. Yes. 

8 Q. F i n a l l y , COG E x h i b i t Number 7. I s t h i s a 

9 wellbore diagram demonstrating t h a t t h i s w e l l w i l l 

10 comply w i t h the 330-foot setbacks required by the 

11 D i v i s i o n ' s rules? 

12 A. Yes. 

13 Q. I n your opinion, w i l l the grant i n g of t h i s 

14 a p p l i c a t i o n be i n the best i n t e r e s t of conservation, the 

15 prevention of waste and the p r o t e c t i o n of c o r r e l a t i v e 

16 r i g h t s ? 

17 A. Yes. 

18 MR. FELDEWERT: Mr. Examiner, I would move 

19 admission i n t o evidence of COG Exhi b i t s 5 through 7. 

20 EXAMINER GOETZE: Exhi b i t s 5 through 7 are 

21 so accepted. 

22 (COG Operating, LLC E x h i b i t Numbers 5 

23 through 7 were o f f e r e d and admitted i n t o 

24 evidence.) 

25 MR. FELDEWERT: And t h a t conc ludes my 
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1 examination of t h i s witness. 

2 EXAMINER GOETZE: Counsel, no questions? 

3 EXAMINER WADE: No questions. 

4 CROSS-EXAMINATION 

5 BY EXAMINER GOETZE: 

6 Q. I f I may, Exh i b i t Number 5, my understanding, 

7 then, i n Section 22 th a t the two other wells have 

8 already been d r i l l e d ? 

9 A. That i s co r r e c t . 

10 Q. So you're p r e t t y obligated to go i n the same 

11 d i r e c t i o n ? 

12 A. Yes, s i r . 

13 Q. Other than t h a t , I ' l l give you a compliment f o r 

14 having an actual cross section as opposed to a fence 

15 [ s i c ] diagram. 

16 EXAMINER GOETZE: And no more guestions f o r 

17 t h i s witness. 

18 MR. FELDEWERT: That concludes our 

19 presentation. 

20 EXAMINER GOETZE: You're done. Very good. 

21 Then we w i l l take Case 15249 under advisement. 

22 And we thank y o u - a l l f o r t h i s year's 

23 attendance and hope to see you i n 2015, and do come back 

2 4 where I can see your faces. 

25 That so ends t h i s docket and t h i s year. 
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1 (Case Number 15249 conc ludes , 9:55 a .m.) 
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12 I FURTHER CERTIFY t h a t the Reporter's 

13 Record of the proceedings t r u l y and accurately r e f l e c t s 

14 the e x h i b i t s , i f any, o f f e r e d by the respective p a r t i e s . 

15 I FURTHER CERTIFY t h a t I am ne i t h e r 

16 employed by nor r e l a t e d t o any of the p a r t i e s or 

17 attorneys i n t h i s case and t h a t I have no i n t e r e s t i n 

18 the f i n a l d i s p o s i t i o n of t h i s case. 
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