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1 (8:17 a.m.) 

2 EXAMINER McMILLAN: I'd l i k e to c a l l Case 

3 Number 15254, a p p l i c a t i o n of the New Mexico O i l 

4 Conservation D i v i s i o n , by and through i t s attorney, f o r 

5 a compliance order against Larry Marker d/b/a Marker 

6 O i l , d i r e c t o r s and o f f i c e r s , j o i n t l y and se v e r a l l y . 

7 C a l l f o r appearances. 

8 — y i R . HERRMANN: Mr. Exami^ex^-Ke~i"rtT~Hermann J 

9 r^presenting^l^OCD^ . . 

10 EXAMINER McMILLAN: Any other appearances? 

11 Okay. 

12 MRTHERRMANN: I have~~one witn :e :ss :^\ 

13 / M r . Daniel Sanchez^^ —- . —— 

14 EXAMINER McMILLAN: Okay. The witness w i l l 

15 need to be sworn i n . 

16 DANIEL SANCHEZ, 

17 a f t e r having been f i r s t duly sworn under oath, was 

18 questioned and t e s t i f i e d as f o l l o w s : 

19 MR. HERRMANN: I f I may approach w i t h my 

20 ex h i b i t s ? 

21 DIRECT EXAMINATION 

22. BY MR. HERRMANN: 

23 Q. Mr. Sanchez, would you please state your name 

24 and t i t l e f o r the record? 

25 A. Daniel Sanchez. I am the compliance and 
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1 enforcement manager f o r the O i l Coj^ser^ajbion ^ivisj^on^. 

2 V Q. And have you p r e v i o u s l y t e s t i f i e d i n f r o n t o f 

3 theNCorimissionjhere before? 

4 A. Yes, I have. 

5 Q. Are you f a m i l i a r w i t h the case t h a t the OCD i s 

6 b r i n g i n g against Larry Marker? 

7 A. Yes, I am. 

8 EXAMINER McMILLAN: Excuse me, s i r . You 

9 need to ask about h i s crederr t ia j . s . T 

/To T ^ J S X A M i r ^ Are you going to be 1 

11 requesting t h a t he be t e s t i f y i n g as an expert witness or 

12 j u s t a f a c t witness? 

13 ^^MR. HERRMANN: No, j u s t a f a c t witness. 

I 14 vyiEXAMINER WADE: We're f i n e as long as he 

15 doesn't need t o be an expert witness. 

\16 (Consultation o f f the record.) 

\ l EXAMINER McMILLAN: Okay. Proceed 

18 Q. (BY MR. HERRMANN) Okay. I f you would, b r i e f l y 

19 i d e n t i f y what I've labeled as E x h i b i t A. 

20 A. E x h i b i t A i s the w e l l l i s t f o r Larry Marker 

21 d/b/a_MarJcer O i l . 

22 Q. To'your knowledge, does Larry Marker have any \ 

23 Vfjjiancial assurance on file with the Division? ^ ^ ^ ^ 

24 A. No, he does not. 

2 5 Q. And does he r e q u i r e f i n a n c i a l assurance? 
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1 A. Yes, he does. 

2 Q. What we l l s does he requi r e f i n a n c i a l assurance? 

3 A. The s t a t e w e l l s . There are eight wells t h a t he 

4 operates at t h i s time t h a t r e q u i r e t h a t f i n a n c i a l 

5 assurance. Would you l i k e me t o read through them? 

6 Q. Just the names, please. 

7 A. Casa State Number 1, Casa State Number 2, the 

8 Joannie Number 1, Joannie Number 3, Joannie Number 4, 

9 Kersey State Number 1, Kersey State Number 3, and the 

10 Rose Number 2. 

11 Q. Have we had -- or has the OCD had any contact 

12 w i t h Larry Marker regarding t h i s issue? 

13 A. On several occasions, yes. 

14 Q. Approximately when d i d t h i s contact s t a r t ? I f 

15 you need t o r e f r e s h your memory, you can look at 

16 E x h i b i t C. 

17 A. That would be back i n November. November 12th 

18 of 2014. 

19 Q. And could you i d e n t i f y t h i s e x h i b i t ? 

20 A. This i s an e-mail from Larry Marker t o 

21 Mr. Keith Herrmann. 

22 Q. And on the second page, would you continue t h a t 

23 e-mail? 

24 A. Yes. The second p o r t i o n i s f rom K e i t h Herrmann 

25 to La r ry Marker, and i t ' s regard ing the need f o r the 
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f i n a n c i a l assurance. 

Q. Okay. I f you could i d e n t i f y E x h i b i t B. 

A. B i s the notice of t h i s hearing to Mr. Marker. 

Q. And the other address? 

A. To Kel l y Mack Cassels, who i s actincr^as 

Mr. Marker's attornEy^ 

Q. And you w i l l note t h a t they were d e l i v e r e d . 

Though the one to Larry Marker was returned, h i s 

attorney d i d q a L i i 

s • correefer 

Q. And have we since t h a t was sent on December 

12th, have we since had contact w i t h Larry Marker 

regarding t h i s issue? 

A. Yes, we have, over the phone and i n person at 

the A r t e s i a D i s t r i c t O f f i c e . 

MR. HERRMANN: I have no f u r t h e r questions. 

CROSS-EXAMINATION 

BY EXAMINER WADE: 

Q. What was the date of the phone conversation and 

the date of the meeting i n the Artesia o f f i c e ? 

A. The meeting i n the Arte s i a o f f i c e --

Q. I t could be a rough date, but you're saying 

t h a t a f t e r he received --

A. Yes. This occurred l a s t month, l a t e January. 

I don't remember the exact date. 
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MR. HERRMANN: I be 

might have been February 12th --(o 

"-̂ THE WITNESS: Yes. 

EXAMINER McMILLAN: So Ar t e s i a i s February 

5th? 

Q. (BY EXAMINER WADE) So the attorney received 

notice of hearing back i n December of 2014, and t h a t 

hearing was o r i g i n a l l y set on a d i f f e r e n t date? 

A. That' s c o r r e c t . 

And then continued? 

Yes . 

MR. HERRMANN: Yes. ^ 

(BY EXAMINER WADE) Did the attorney receive any 

more contact or notice f o r t h i s hearing date i n 

p a r t i c u l a r ? 

Q. 

A. 

Q • 

r 
MR. HERRMANN: I f I may, yes, he has. 

EXAMINER WADE: He has or she has? 

MR. HERRMANN: I t ' s - a he. 

At the meeting of February 5th, we also -

EXAMINER WADE: The attorney attended tha 

meeting? 

MR. HERRMANN: No, no. La r ry d i d , and w< 

n o t i f i e d him i n person. And I since had contact w i t h 

Mr. Marker up u n t i l yesterday. So he 's aware o f t h i s 
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1 hearing. 

2 EXAMINER WADE: Okay. 

3 Do you have any questions? 

4 CROSS-EXAMINATION 

5 BY EXAMINER McMILLAN: 

6 Q. And the question I've got i s : Based on youri 

7 conversation Monday, d i d he state why these wells wer< 

out of production greater than 90 — than the 90-day 

period? 

And the other question I hM/e i s : Did 

he -- i s the production l e g i t i m a t e ? Because what he was 

doing i s -- i f you look through production, you see t h a t 

i t ' s making one b a r r e l per month. Is t h a t possible? 

A. That i s possible, but not l i k e l y . 

Q. When i s the l a s t time an i n s p e c t i o n was done? 

A. A c t u a l l y we had our d i s t r i c t supervisor go ou' 

and inspect some of h i s wells or at l e a s t some of the 

wells he claims t o be operating as e a r l y as l a s t week. 

Q. Were those wells capable of production? 

A. Yes. As a matter of f a c t , some of them were 

producing a l l over the ground at the time of the 

in s p e c t i o n . 

Q. So i s there a p o s s i b i l i t y t h a t there could have 

been contamination t o the groundwater? 

"A~7 I t ' s very possible. 

? 
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1 Q. What does s t a i n i n g around the wellhead 

2 represent except f o r the Kersey State? What do you 

3 t h i n k t h a t represents? 

4 A. That there i s a leak t h a t hasn't been f i x e d . 

5 Q. Where's the leak? Do you have any feel? 

6 A. Personally I don't know. I haven't done the 

7 inspe c t i o n f o r i t , but I could f i n d out. 

8 Q. Okay. That would be yeah. Please provide 

9 t h a t . 

10 A. A l l r i g h t . 

11 " EXAMINER WADE: I guess I j u s t have one 

12 /more question regarding these e-mails. I t ' s more than 

13 [ one e-mail, December 31st and I guess a December 12th, 

14 I i n E x h i b i t B. When you send those e-mails, do you ask 

15 / f o r co n f i r m a t i o n t h a t they've been received by the --

16 MR. HERRMANN: No. I wasn't on these 

17 e-mails, but I was g e t t i n g r e p l i e s . 

18 EXAMINER WADE: You were g e t t i n g r e p l i e s 

19 l a t e r on? 

20 MR. HERRMANN: This i s an issue we've been 

21 I dealing w i t h Mr. Marker since a c t u a l l y l a t e October when 

22 we discovered he didn ' t have any bonding on f i l e , and he 

23 does happen t o have a number of other compliance issues. 

24 1 But at t h i s current j u n c t u r e , we are j u s t t r y i n g t o get 

25 \ h i s bonding i n place so we can have some l i a b i l i t y f o r 
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the remaining v i o l a t i o n s . 1 

2 , EXAMINER WADE: I don't have any other 

3 questions. 

4 EXAMINER McMILLAN: I have no more 

5 questions. 

6 Okay. At t h i s time I would l i k e t o take 

7 Case Number 15254 under advisement. 

8 MR. HERRMANN: I f I may j u s t b r i e f l y state 

9 what I'm asking f o r i n my pre-hearing statement. We're 

10 asking f o r him to shut i n his state wells t h a t require 

11 f i n a n c i a l assurance immediately. And i f he f a i l s t o 

12 f u r n i s h adequate f i n a n c i a l assurance w i t h i n 30 days of 

13 issuance of the order, t h a t h i s remaining wells be shut 

14 i n u n t i l acceptable f i n a n c i a l assurance i s furnished t o 

15 the D i v i s i o n , and u n t i l he furnishes f i n a n c i a l 

16 assurance, t h a t no f u r t h e r wells be t r a n s f e r r e d t o his 

17 name. j 

18 EXAMINER McMILLAN: Also, I would l i k e to 

19 make Exh i b i t s A, B and C as part of the record. 

20 {New Mexico O i l Conservation D i v i s i o n 

21 E x h i b i t Letters A, B and C were o f f e r e d and 

22 admitted i n t o evidence.) 

23 EXAMINER McMILLAN: Okay. Well, at t h i s 

24 time Case 15254 w i l l be taken under advisement. And 

25 thank you very much. 
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1 MR. HERRMANN: Thank y o u . 

2 (Case Number 15254 c o n c l u d e s , 8:28 a .m.) 
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