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• STATE OF NEW MEXICO 
ENERGY, MINERALS, AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING CALLED 
BY THE OIL CONSERVATION DIVISION FOR 
THE PURPOSE OF CONSIDERING: 

CASE 15315 
APPLICATION OF THE NEW MEXICO OIL 
CONSERVATION DIVISION ("OCD") COMPLIANCE 
AND ENFORCEMENT MANAGER FOR A COMPLIANCE 
ORDER AGAINST GLEN A. DEVILBISS. 

REPORTER'S TRANSCRIPT OF PROCEEDINGS 

EXAMINER HEARING * . 

JUNE 11, 2015 

Santa Fe> New Mexico 

BEFORE: PHILLIP GOETZE, CHIEF* EXAMINER 
GABRIEL WADE, LEGAL EXAMINER 5? 
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This matter came .on f o r hearing before the 
New Mexico O i l Conservation D i v i s i o n , P h i l l i p Goetze, 
Chief Examiner, and Gabriel Wade, Legal Examiner, on 
June 11, 2015, at the New Mexico Energy, Minerals, and 
Natural Resources Department, Wendell Chino B u i l d i n g , 
1220 South St. Francis Drive, Porter H a l l , Room 102, 
Santa Fe, New Mexico. 
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1 (Time noted 8:19 a.m.) 

2 EXAMINER GOETZE: The f i r s t case i s case No. 

3 15315, A p p l i c a t i o n of the New Mexico Oil. Conservation 

4 Division.(OCD) Compliance and Enforcement Manager f o r a 

' 5 compliance order against Glen A. D e v i l b i s s . 

6 C a l l f o r appearances. 

7 •MR. HERRMANN: Mr. Examiner, I am Keith 

8 Herrmann representing the OCD. 

9 EXAMINER GOETZE: And do you have any other 

10 appearances f o r t h i s case? • . 

11 MR. "HERRMANN- No. 

12 EXAMINER GOETZE: Any witnesses? 

13 . MR"; HERRMANN: I have one witness, Mr. Daniel 

14 Sanchez. 1 

15 EXAMINER GOETZE: W i l l the witness please 

16 stand and be sworn i n . 

17 DANIEL SANCHEZ 

18 having f i r s t been duly sworn, was examined and t e s t i f i e d 

19 as f o l l o w s : 

20 DIRECT EXAMINATION 

21 BY MR. HERRMANN: 

22 Q. Mr. Sanchez, would you-please s t a t e your name and 

23 t i t l e f o r the record. 

24 A. Yes. Daniel Sanchez. I'm the compliance and 

25,. enforcement manager f o r the O i l Conservation D i v i s i o n . 
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1 Q. Could you' b r i e f l y describe your d u t i e s and how 

2. long you've been employed i n t h i s capacity? • 

3 . A. I have been employed 'for going on 11 years now. 

4 And I oversee the compliance and enforcement programs 

5 f o r the OCD, the UIC program, working w i t h the BLM. And 

6 I oversee the four d i s t r i c t s f o r the D i v i s i o n . 

7 MR. HERRMANN: At t h i s time, I would l i k e t o 

8 move t o admit Mr. Sanchez as an expert i n OCD compliance 

9 and enforcement matters. ' • 

10 ; EXAMINER GOETZE: He i s so q u a l i f i e d . 

11 . Q. Mr. Sanchez, have-you researched the i alleged 

12 v i o l a t i o n s i n t h i s request f o r compliance a c t i o n against 

13 Mr. Glen Devilbiss? 

14 A. Yes, I have. 

15 Q. Could.you please i d e n t i f y what has been marked as 

16 OCD E x h i b i t 1. 

17 A. - I don't have copies of the ac t u a l e x h i b i t s --

18 t h i s i s j u s t the n o t i c e . 

19 Q. I!m sorr y : I must have s l i p p e d up. 

2 0 A. E x h i b i t 1 i s the inactive" w e l l a d d i t i o n a l 

21 f i n a n c i a l assurance r e p o r t t h a t ' s on the OCD website. 

22 And t h i s i n d i c a t e s t h a t the only w e l l t h a t was --

.23 or t h a t i s owned by De v i l b i s s i s i n v i o l a t i o n of 

24 f i n a n c i a l assurance r u l e 15.8.9. 

25 They do not have a bond i n place f o r t h a t 
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1 p a r t i c u l a r w e l l . 

2 Q. Where i s t h i s w e l l located and when was the l a s t 

3 production? 

4 A. I t ' s located i n San Juan County. And the l a s t 

5 production was A p r i l of 2006. 

6 Q.. Could you describe the a d d i t i o n a l r u l e s t h a t t h i s 

7 w e l l i s v i o l a t i n g ? 

8 A. The' f i r s t one i s 19.15.8.9, the f i n a n c i a l 

9 assurance r u l e , no bonding, i n place. 

10 19.15.25.8, i t ' s t h a t an operator's required t o 

11 p r o p e r l y plug and abandon the w e l l i f i t ' s been I n a c t i v e 

'12 f o r a year plus 90 days. 

13 This w e l l has been I n a c t i v e since A p r i l of 2006, 

14 so i t ' s i n v i o l a t i o n of t h a t r u l e . 

15 I t ' s i n v i o l a t i o n of r u l e 19.15.5.9 which covers 

16 i n a c t i v e w e l l s and f i n a n c i a l assurance. This w e l l has 

17 been i n a c t i v e f o r a longer p e r i o d without being plugged 

18 and has no f i n a n c i a l assurance. 

19 Q. Could you i d e n t i f y E x h i b i t 2, please. 

20 A. E x h i b i t 2 i s a- l e t t e r from Far West Insurance 

21 Company i n l i q u i d a t i o n . This company went out of . 

22 business i n 2001 and held bond f o r D e v i l b i s s . 

23 The l e t t e r b a s i c a l l y states t h a t a f t e r 2001 i t 

24 would no longer be c a r r y i n g D e v i l b i s s . 

25 Q. And then the second l e t t e r i n E x h i b i t 2. 
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.1 A. The second l e t t e r i s a l e t t e r from the OCD to 

2 Mr. D e v i l b i s s s t a t i n g t h a t the Far West Company was 

3 dropping t h e i r bond on t h a t w e l l and t h a t they were 

4 r e q u i r e d by r u l e 101, at t h a t time, t o replace that' bond 

5 and get t h a t w e l l back i n compliance. 

6 Q. And t o your knowledge, d i d the operator ever 

7 submit replacement f i n a n c i a l insurance? ' • 

8 A. No, they d i d not. 

9 Q. Could you e x p l a i n how t h i s matter came to the • 

10 a t t e n t i o n of the.OCD? 

11 A. Our d i s t r i c t supervisor i n Aztec who covers San 

12 Juan County a f t e r years of inspections on the p a r t i c u l a r 

13 s i t e and a lack of compliance at almost every one of 

14 those in s p e c t i o n s , they f i n a l l y asked t h a t the w e l l be 

15 plugged by the OCD. 

16 Q. Could you i d e n t i f y OCD E x h i b i t 3? 

17 A. This i s a document 'Showing Mr. D e v i l b i s s a c t u a l l y 

18 passed away i n July of 2010. 

lr9 Q. And i s t h a t from the Social Security Death Index? 

20 A. Yes, i t i s . 

21 Q. Could you please i d e n t i f y OCD E x h i b i t 4? 

22 ' A. E x h i b i t 4 i s the w e l l i n s p e c t i o n h i s t o r y f o r the 

23. W i l d Swede w e l l , the w e l l . tha t was owned by D e v i l b i s s . 

2 4 Q. •Could you descr ibe the c o n d i t i o n on t h i s s i t e ? 

25 A. The ' cond i t i o n was very poor . We had some 
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1 p i c t u r e s taken .recently, a. few months ago, probably i n -

• '2 February, I guess. -

3 Q. And these are i n E x h i b i t 4? 

4 A. Yes. And they show the a c t u a l c o n d i t i o n . There 

.5 • i s a large number of i n f r a c t i o n s here. Mainly, the s i t e 

6 i s j u s t d i r t y , junk a l l over.. There i s no pump jack i n 

1 place. A l o t of o l d equipment, a l o t of s t a i n i n g , a l o t 

8 of o i l leaks t h a t are s t i l l apparent on the s i t e . 

9 Q. From the i n s p e c t i o n r e p o r t s , do they i n d i c a t e 

10 t h a t any prudent operator i s a c t i v e l y maintaining the' 

11 s i t e ? -

12 A. Not at t h i s time. 

13 Q. I s the s i t e a danger to the environment or the 

14 general p u b l i c ? 

15 A. I bel i e v e i t i s , yes. 

16 Q. I n your opi n i o n , i s i t i n the best i n t e r e s t s of 

17 p r o t e c t i n g the environment and c o r r e l a t i v e r i g h t s t o 

18 have the D i v i s i o n issue an order r e q u i r i n g t h i s w e l l t o 

19 be p r o p e r l y plugged and abandoned? 

20 A. Yes. 1 . * ' s. 
f 

21 MR. HERRMANN: i have no f u r t h e r q u e s t i o n s . 

22 EXAMINER GOETZE: W e l l , i t i s p r e t t y 

23 s e l f - e x p l a n a t o r y a t t h i s p o i n t . I w o u l d have no 

24 ques t i ons ' . 

25 C o u n s e l o r . ; 
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1 EXAMINER WADE: Did you want t o t a l k about 

2 your n o t i c e or enter your e x h i b i t s i n t o the' record? 

3 MR. HERRMANN: Yes. OCD E x h i b i t 5 is'my 

4 n o t i c e documents. We sent two l e t t e r s c e r t i f i e d t o both 

5 the addresses on record. And both were returned 

6 u n d e l i v e r a b l e . And f u r t h e r we ad v e r t i s e d t h i s i n the 

7 San Juan D a i l y Times pursuant t o the OCD r u l e s . 

8 . EXAMINER GOETZE: Would you l i k e t o enter 

9 them? 

10 MR.- HERRMANN: I would l i k e t o move t o enter 

11 OCD E x h i b i t s 1 through 5 i n t o the record. 

12 ' EXAMINER GOETZE: And who prepared those • 

13 e x h i b i t s ? 

14 Q. (By Mr. Herrmann) Mr. Sanchez, were OCD E x h i b i t s 

15 1 through 5 prepared by you o r 1 a t your d i r e c t i o n ? 

16 A. Yes, they were. 

17 EXAMINER GOETZE: E x h i b i t s 1 through 5 are 

18 so entered. 

19 (OCD E x h i b i t s 1 through 5 were o f f e r e d and 

20 admitted.) 

21 EXAMINER GOETZE: I f you have no a d d i t i o n a l 

22 questions or comments — 

23 MR. HERRMANN: At t h i s time I would j u s t 

24 l i k e ' t o r e i t e r a t e t h a t the OCD issue an order r e q u i r i n g 

25 the operator t o plug and abandon t h i s w e l l by a date 
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c e r t a i n ; and i f , i n f a c t , they don't comply w i t h the 

order t h a t the w e l l be declared orphaned and the OCD be 

able t o plug and abandon the w e l l pursuant t o our r u l e s . 

EXAMINER GOETZE: Very good then. Case No. 

15315 i s taken under advisement. 

MR. HERRMANN: Thank you. 

(Time noted 8:28 a.m.-) 

( &9 heraoy cfcrtity thai th« for&gowy l* 
a eor.p-lG'e record of the proceedings ffi 
fee fiicaminer hBering of Cos* N$v 

-4 by me OR V*^*-4l„ ' 2&l5~. 

Pi , lug miner 
Gil CenSmsatea DivU&a 
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1 STATE OF NEW MEXICO ) 

2 ) ss. ' 

3 COUNTY OF BERNALILLO ) 

4 . 

5 

6 . 
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