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1 (Time noted 10:30 a.m.) 

2 EXAMINER McMILLAN: At t h i s time I would 

3 l i k e t o c a l l case No. 15356, A p p l i c a t i o n of WPX Energy 

4 Production, LLC, f o r approval of the West Lybrook Uni t ; 

5 Creation of a New Pool f o r H o r i z o n t a l Development w i t h i n 

6 the u n i t area and f o r allowance of 330 f o o t setbacks 

7 from the e x t e r i o r of the proposed u n i t , San Juan County, 

8 New Mexico. 

9 C a l l f o r appearances. 

10 MS. KESSLER: Mr. Examiner, Jordan Kessler 

11 and Michael Feldewert from the Holland and Hart O f f i c e 

12 i n Santa Fe on behalf of the a p p l i c a n t . 

13 EXAMINER McMILLAN: Are there any other 

14 appearances? 

15 {No response.) 

16 EXAMINER McMILLAN: For the record, we had 

17 two i n d i v i d u a l s who signed up. 

18 EXAMINER WADE: There are at l e a s t two 

19 people who would l i k e t o make statements i n t h i s case; 

20 i s t h a t c orrect? 

21 Please stand and s t a t e your name. 

22 MS. ARVISO: My name i s Etta Arviso. And I 

23 am the landowner on Case No. 15356. 

24 MR. BETONI: I am Juan Betoni and I'm an 

25 a l l o t t e e of one of the allotments i n question on the 
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1 d r i l l i n g u n i t . 

2 EXAMINER WADE: I t h i n k what we w i l l do i s 

3 we allow WPX t o present t h e i r case and give o p p o r t u n i t y 

4 f o r statements at the end. Okay. 

5 MS. KESSLER: Mr. Examiner, I have two 

6 witnesses today. 

7 EXAMINER McMILLAN: The witnesses, please be 

8 sworn i n . 

9 (WHEREUPON, the presenting witnesses 

10 were administered the oath.) 

11 BRENNAN WEST 

12 having been f i r s t duly sworn, was examined and t e s t i f i e d 

13 as f o l l o w s : 

14 DIRECT EXAMINATION 

15 BY MS. KESSLER: 

16 Q. Please s t a t e your name f o r the record and t e l l 

17 the Examiners by whom you are employed and i n what 

18 capacity. 

19 A. I am Brennan West. I'm a landman f o r WPX Energy 

20 working i n the San Juan Basin. 

21 Q. Have you p r e v i o u s l y t e s t i f i e d before the 

22 Division? 

23 A. Yes, I have. 

24 Q. And were your c r e d e n t i a l s as an exper t i n 

25 pe t ro leum land mat ters accepted and made a mat ter o f 
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1 record? 

2 A. Yes, they were. 

3 Q. Are you f a m i l i a r w i t h the a p p l i c a t i o n t h a t has 

4 been f i l e d i n t h i s case? 

5 A. I am. 

6 Q. And are you f a m i l i a r w i t h the status of the land 

7 i n the proposed u n i t area? 

8 A. Yes. 

9 MS. KESSLER: Mr. Examiner, I would tender 

10 Mr. West as an expert i n petroleum land matters. 

11 EXAMINER McMILLAN: So accepted. 

12 Q. Drawing your a t t e n t i o n t o E x h i b i t 1, can you 

13 please i d e n t i f y t h i s e x h i b i t and e x p l a i n what WPX seeks 

14 under t h i s a p p l i c a t i o n ? 

15 A. We are seeking approval f o r the West Lybrook u n i t 

16 which w i l l be an e x p l o r a t o r y u n i t t h a t consists of 

17 12,807 acres. We're also seeking f o r a new h o r i z o n t a l 

18 pool w i t h i n the boundaries of the West Lybrook u n i t . 

19 This e x h i b i t shows the boundary of the West 

20 Lybrook u n i t and the lands associated w i t h i n the u n i t , 

21 kind of the halves, gray are the allotments and then the 

22 white would be f e d e r a l acreage. 

23 Q. What land i s t h i s acreage comprised of? 

24 A. I t comprised of 7,207 acres of f e d e r a l and then 

25 5,599 allotments would make i t 56 percent f e d e r a l and 
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1 43 percent a l l o t t e e acreage. 

2 Q. And t h i s i s located i n township 23, no r t h range, 

3 8 West, and 23 North, 9 West? 

4 A. That i s c o r r e c t . 

5 Q. What pools are w i t h i n the u n i t i z e d area? 

6 A. There are three pools w i t h i n t h i s u n i t , the Basin 

7 Mancos Gas Pool, the Nageezi Gallup Pool, and the 

8 Kimbeto Wash Gallup O i l Pool. 

9 Q. Does WPX expect t o p r i m a r i l y produce o i l from 

10 t h i s u n i t i z e d area? 

11 A. Yes, we do. 

12 Q. So you are asking f o r 33 0 f o o t setbacks? 

13 A. That i s c o r r e c t . 

14 Q. And i s t h a t an exception t o the w e l l l o c a t i o n 

15 requirements of the Basin Mancos Gas Pool? 

16 A. Yes. The Basin Mancos provides f o r 660 f o o t 

17 setbacks. We are asking f o r 330 f e e t . 

18 Q. Which would comply w i t h the 330-foot statewide 

19 r u l e , c o rrect? 

20 A. Correct. 

21 Q. For o i l wells? 

22 A. Correct. 

23 Q. Cou ld you p l ea se t u r n t o E x h i b i t 2, and i d e n t i f y 

24 t h i s e x h i b i t f o r t h e Examine r s . 

25 A. T h i s i s t h e u n i t agreement t h a t t he BLM fo rmed 
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1 w i t h two exceptions, one t h a t i t ' s h o r i z o n t a l s p e c i f i c 

2 and the second t h a t i t provides f o r the e n t i r e area t o 

3 be a s i n g l e p a r t i c i p a t i n g area. 

4 Q. Under D i v i s i o n r u l e s w i l l the u n i t area be a 

5 s i n g l e p r o j e c t area? 

6 A. Yes, also a s i n g l e p r o j ect area. 

7 Q. And i s t h a t i d e n t i f i e d i n paragraph 11 of the 

8 u n i t agreement? 

9 A. Yes, i t i s . 

10 Q. Can you i d e n t i f y how production w i l l be a l l o c a t e d 

11 w i t h i n the u n i t agreement? 

12 A. Yes. Production w i l l be a l l o c a t e d based on an 

13 acreage basis and shared e q u a l l y across the u n i t so t h a t 

14 there w i l l be equal d i s t r i b u t i o n . 

15 Q. And t h a t i s also contained i n paragraph 11, 

16 correct? 

17 A. Correct. 

18 Q. Does the u n i t agreement i d e n t i f y a u n i t i z e d 

19 i n t e r v a l t h a t i s d i f f e r e n t than the i n t e r v a l described 

20 i n the a p p l i c a t i o n ? 

21 A. Yes, i t does. The a p p l i c a t i o n provides f o r the 

22 top of the Mancos down t o the base of the Greenhorn. 

23 Our u n i t agreement provides f o r the top of the Mancos at 

24 3,820, the s t r a t i g r a p h i c equivalent t o Chaco No. 6 Well 

25 at 3,820 down t o 5,771. 
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1 Q. Is t h i s r evised u n i t i z e d i n t e r v a l described i n 

2 the u n i t agreement i n paragraph 3? 

3 A. Yes, i t i s . 

4 Q. Do a l l i n t e r e s t owners have t o sign the u n i t 

5 agreement before i t becomes e f f e c t i v e ? 

6 A. That i s c o r r e c t . 

7 Q. And d i d the BLM approve the u n i t i z e d i n t e r v a l as 

8 included i n the u n i t agreement? 

9 A. They d i d . 

10 Q. What i s E x h i b i t A to the u n i t agreement? 

11 A. E x h i b i t A i s a map of the u n i t area showing the 

12 u n i t o u t l i n e and then a l l the s p e c i f i c t r a c t s w i t h i n the 

13 u n i t area. 

14 Q. And what i s E x h i b i t B? 

15 A. E x h i b i t B i s a schedule of i n t e r e s t t h a t breaks 

16 i t out by t r a c t and shows the working i n t e r e s t 

17 percentages t o the lessees of record and the o v e r r i d i n g 

18 r o y a l t y i n t e r e s t owners i n each t r a c t . 

19 Q. And, f i n a l l y , E x h i b i t C? 

2 0 A. E x h i b i t C i s a type l o g showing a u n i t i z e d 

21 i n t e r v a l . 

22 Q. And t h i s shows the updated u n i t i z e d i n t e r v a l ? 

23 A. That i s c o r r e c t . 

24 Q. How many leases are w i t h i n the u n i t i z e d area? 

25 A. There are seven f e d e r a l leases and 35 a l l o t m e n t s , 
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1 so making a t o t a l of 42 leases. 

2 Q. I s there any unleased acreage? 

3 A. Yes, there i s . And i f you w i l l t u r n back t o 

4 E x h i b i t A of the u n i t agreement, the two unleased 

5 f e d e r a l t r a c t s are the southeast quarter of section 35 

6 and the southwest quarter of s e c t i o n 34. 

7 Q. Does WPX hold a l l of the i n t e r e s t i n those 

8 leases? 

9 A. No, we do not. 

10 Q. Who are the other working i n t e r e s t owners? 

11 A. There are 11 other p a r t i e s t h a t are -- t h a t w i l l 

12 be p a r t of t h i s u n i t , JMJ Land and Minerals, Dugan 

13 Production Company, Encana O i l and Gas, Logos, Coleman, 

14 D.J. Simmons, XTO, I-Minerals, Key Production, and I 

15 be l i e v e E l r i d g e i s the f i n a l one. 

16 Q. And Santo LaGato? 

17 A. Sorry. Yes, Santo LaGato. 

18 Q. Have the other working i n t e r e s t owners agreed to 

19 p a r t i c i p a t e i n the u n i t ? 

20 A. Yes, they have. We are working t o get them 

21 signed up t o work w i t h them t o convey t h e i r i n t e r e s t i n 

22 the u n i t . 

23 Q. You p r e v i o u s l y s t a t e d t h a t Indian a l l o t t e d leases 

24 are w i t h i n the u n i t area; i s t h a t correct? 

25 A. Yes, i t i s . 
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1 Q. Who administers a l l o t t e d leases? 

2 A. The Federal Indian Minerals O f f i c e i n Farmington 

3 oversees the allo t m e n t acreage. 

4 Q. W i l l FIMO be a sig n a t o r y t o t h i s u n i t agreement? 

5 A. Yes, they w i l l . 

6 Q. And w i l l the BLM? 

7 A. Yes. 

8 Q. On what date do you expect the u n i t agreement t o 

9 become e f f e c t i v e ? 

10 A. The u n i t agreement w i l l become e f f e c t i v e upon 

11 f i n a l approval by the BLM and FIMO as o u t l i n e d i n 

12 a r t i c l e 18 of the u n i t agreement. 

13 Q. Have you requested t h a t the D i v i s i o n backdate the 

14 e f f e c t i v e order f o r t h i s u n i t ? 

15 A. We have not. Since there are no e x i s t i n g 

16 h o r i z o n t a l w e l l s , i t w i l l j u s t be a u n i t t h a t we 111 

17 develop going forward. 

18 Q. Please t u r n t o E x h i b i t 3. Have you met w i t h 

19 r e p r e s e n t a t i v e s of the BLM and FIMO? 

20 A. Yes, we have. 

21 Q. When you met w i t h the BLM, d i d they i n d i c a t e t h a t 

22 t h e i r p r e l i m i n a r y approval l e t t e r would include the BLM? 

23 A. Yes. 

24 Q. And d i d t h e BLM i n f a c t p r o v i d e p r e l i m i n a r y 

2 5 a p p r o v a l o f t h e p roposed u n i t ? 
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1 A. They d i d . 

2 Q. I s t h a t included as E x h i b i t 3? 

3 A. I t i s . 

4 Q. Does the p r e l i m i n a r y approval l e t t e r include 

5 FIMO? 

6 A. Yes, they were cc'd on t h i s l e t t e r . 

7 Q. I n your discussions w i t h BLM and FIMO, d i d you 

8 review the nature of the u n i t i z e d area and discuss your 

9 developments? 

10 A. We d i d . 

11 Q. I n your discussion w i t h BLM, d i d they request 

12 t h a t WPX d r i l l an o b l i g a t i o n well? 

13 A. Yes, they d i d . 'And our o b l i g a t i o n w e l l i s going 

14 t o be the West Lybrook 702H which w i l l be located i n the 

15 northeast quarter of the u n i t , I bel i e v e i n se c t i o n 8 of 

16 23 no r t h , 8 west. 

17 Q. And ever since the BLM and FIMO approval, d i d WPX 

18 undertake e f f o r t s t o n o t i f y a l l of the a l l o t t e e s w i t h i n 

19 the u n i t area of t h i s a p p l i c a t i o n and --

20 A. We d i d . 

21 Q. Approximate ly , how many a l l o t t e e owners were 

22 a c t u a l l y there? 

23 A. There were over 900 a l l o t t e e s . 

2 4 Q. Do you have an address f o r a l l o f these 

25 a l l o t t e e s ? 
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1 A. We clo not. 

2 Q. Did you receive i n f o r m a t i o n on the addresses of 

3 the a l l o t t e e owners from FIMO? 

4 A. We d i d . 

5 Q. Were a l l a l l o t t e e i n t e r e s t owners of record as 

6 i d e n t i f i e d by FIMO provided e a r l y n o t i c e of t h i s 

7 hearing? 

8 A. Yes, they were. 

9 Q. What a d d i t i o n a l e f f o r t s d i d WPX undertake t o 

10 locate the addresses of a l l o t t e e s ? 

11 A. For any a l l o t t e e t h a t we weren't able t o locate 

12 an address, we engaged a broker t o do some research on 

13 the i n t e r n e t t o see i f they could f i n d a d d i t i o n a l 

14 i n f o r m a t i o n . 

15 Q. I s E x h i b i t 4 an a f f i d a v i t w i t h attached l e t t e r s 

16 p r o v i d i n g n o t i c e of t h i s a p p l i c a t i o n i n c u r r i n g t o 

17 a l l o t t e e s w i t h addresses? 

18 A. Yes, i t i s . 

19 Q. And i s a l i s t of those a l l o t t e e s along w i t h 

20 t r a c k i n g numbers f o r n o t i c e l e t t e r s included as p a r t of 

21 E x h i b i t 4? 

22 A. Yes. 

23 Q. Did a l l o t t e e owners, i n a d d i t i o n t o n o t i c e of 

24 t h i s hearing, also receive an i n v i t a t i o n t o an 

2 5 i n f o r m a t i o n a l meeting? 
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1 A. Yes, they d i d . And we had the i n f o r m a t i o n a l 

2 meeting l a s t week i n Farmington where we t r i e d t o 

3 address any other questions t h a t these a l l o t t e e s may 

4 have. 

5 Q. I s E x h i b i t 5 an a f f i d a v i t of p u b l i c a t i o n d i r e c t e d 

6 t o those a l l o t t e e owners without an address? 

7 A. Yes, i t i s . 

8 Q. And d i d WPX E x h i b i t 4 also include n o t i c e of t h i s 

9 a p p l i c a t i o n t o working i n t e r e s t owners? 

10 A. Yes, i t does. 

11 Q. And was n o t i c e also provided t o the o f f s e t s , the 

12 330 f o o t o f f s e t a f f e c t e d p a r t i e s t o the NSL request due 

13 t o p o t e n t i a l encroachment? 

14 A. Yes, they were. 

15 Q. Were E x h i b i t 1 through 3 prepared by you or 

16 compiled under your d i r e c t i o n and supervision? 

17 A. They were. 

18 MS. KESSLER: Mr. Examiner, I would move the 

19 admission of E x h i b i t s 1 through 4 — excuse me --•1 

20 through 5. 

21 EXAMINER McMILLAN: E x h i b i t s 1 through 5 may 

22 now be accepted as p a r t of the record. 

23 (WPX Energy Production, LLC, E x h i b i t s 1 

24 through 5 were o f f e r e d and admitted.) 

25 MS. KESSLER: And t h a t concludes my 
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1 examination. 

2 EXAMINATION BY EXAMINER McMILLAN 

3 EXAMINER McMILLAN: Okay. The f i r s t 

4 question I got i s , l o o k i n g at your e x h i b i t -- I am going 

5 back t o E x h i b i t 2, p a r t A. 

6 THE WITNESS: Okay. 

7 EXAMINER McMILLAN: And you st a t e d i n your 

8 testimony t h a t there i s unleased mineral i n t e r e s t 

9 owners. 

10 THE WITNESS: There i s unleased BLM --

11 unleased f e d e r a l t r a c t s w i t h i n the u n i t . 

12 EXAMINER McMILLAN: But then t h a t brings up 

13 the question, what happens i f you don 11 get the leases? 

14 THE WITNESS: We have spoken w i t h the BLM 

15 about t h i s issue. And they agreed t h a t when the leases 

16 are issued, t h a t there w i l l be some s t i p u l a t i o n s t h a t 

17 the lessee, whoever takes them, w i l l be subj ect t o t h i s 

18 u n i t agreement. 

19 EXAMINER McMILLAN: I f someone else picks i t 

20 up, doesn't t h i s change the u n i t agreement? 

21 THE WITNESS: When they take the lease, they 

22 w i l l be subject t o the s t i p u l a t i o n s t h a t are included i n 

23 the lease. And one of th'ose s t i p u l a t i o n s w i l l be t h a t 

24 t h i s w i l l be included i n t h i s u n i t . 

25 EXAMINER WADE: I s t h a t conversation i n 
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1 w r i t i n g ? 

2 THE WITNESS: I don't know t h a t i t i s 

3 ne c e s s a r i l y i n w r i t i n g . But we've had several 

4 discussions w i t h them about t h a t . 

5 And the BLM has approved i t s u n i t o u t l i n e , 

6 so they are aware of the issue of these unleased t r a c t s . 

7 EXAMINER McMILLAN: W i l l each w e l l — each 

8 . w e l l w i l l be dedicated t o the earned acreage? I t i s not 

9 going t o be t o the whole 12,307 acres, i s i t ? 

10 THE WITNESS: That's c o r r e c t . Each w e l l 

11 w i l l be dedicated t o the e n t i r e u n i t . And the 

12 production w i l l be a l l o c a t e d based on an acreage 

13 c o n t r i b u t i o n t o the u n i t . 

14 EXAMINER McMILLAN: So one w e l l can hold 

15 12,000 acres? 

16 THE WITNESS: T h e o r e t i c a l l y , yes. But the 

17 BLM can come i n and mandate -- and issue some drainages 

18 and re q u i r e you to engage i n a development program. 

19 EXAMINER WADE: Can a f e d e r a l a l l o t t e e 

20 e x p l o r a t o r y u n i t expand and con t r a c t according t o what 

21 has been produced? 

22 THE WITNESS: I don't t h i n k i t can co n t r a c t , 

23 j u s t because i t i s undivided from the s t a r t . As f a r as 

24 expansion goes, I t h i n k t h a t would be something t h a t the 

25 BLM would have t o weigh i n on and a l l the u n i t owners 
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1 would have t o agree t o i n order f o r something t o expand, j 

2 f o r a u n i t t o expand. 

3 EXAMINER WADE: So I guess going back t o the 

4 question as t o can one w e l l t h e o r e t i c a l l y hold an e n t i r e 

5 u n i t , a 12,000-acre u n i t , why i s t h a t i n theory only? 

6 THE WITNESS: Once the f i r s t w e l l i s 

7 d r i l l e d , a l l these leases are HVP. Now, the BLM w i l l 

8 r e q u i r e you to do some ongoing development and issue 

9 some drainage demand l e t t e r s i n case they f e e l l i k e 

10 t h e i r acreage i s being drained. 

11 And so w i l l FIMO as w e l l , i f they f e e l l i k e 

12 the a l l o t t e e acreage i s not being p r o p e r l y developed, 

13 which w e ' l l have t o comply w i t h those orders. 

14 EXAMINER McMILLAN: So i f the f i r s t w e l l i s 

15 a r e a l l y good w e l l , how are c o r r e l a t i v e r i g h t s being 

16 preserved i f those i n t e r e s t owners i n the good w e l l s are 

17 having t o share w i t h the other wells? 

18 THE WITNESS: Well, g e o l o g i c a l l y , I am going 

19 t o defer t o my g e o l o g i s t . But we f u l l y plan t o develop 

20 t h i s across the u n i t . I mean, I t h i n k g e o l o g i c a l l y we 

21 f e e l l i k e i t ' s c o n s i s t e n t across the u n i t . So t h a t ' s 

22 why we are u n i t i z i n g the e n t i r e acreage. 

23 MR. FELDEWERT: Mr. Examiner, i f I may. I f 

2 4 you look at E x h i b i t 2, f i r s t o f f , while you are t u r n i n g J 

25 there, because we are dealing w i t h BLM lands, we are 
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1 r e q u i r e d to f o l l o w the BLM form. So they d i c t a t e what's 

2 r e q u i r e d f o r t h e i r approval of t h i s area i n a u n i t i z e d 

3 plan. 

4 I f you look a t , f o r example, on page 3, 

5 paragraph 10, which i s e n t i t l e d , Plan of Further 

6 Development and Operation, there's a number of d i v i s i o n s 

7 i n there t h a t are required by the BLM t o address, I 

8 b e l i e v e , the issue t h a t you are speaking about now, and 

9 t h a t i s f o r the development. 

10 So you can go through t h i s agreement, i f you 

11 would l i k e t o , but the p o i n t i s , you know, we are 

12 r e q u i r e d t o do what the BLM requires the company to do 

13 under t h e i r form to develop the u n i t acreage. And we 

14 can't deviate from t h a t . They d i c t a t e . 

15 EXAMINER WADE: And you are not asking the 

16 OCD to approve a f e d e r a l a l l o t t e e e x p l o r a t o r y u n i t ; you 

17 are asking the OCD t o approve a p r o j e c t area? 

18 MR. FELDEWERT: Correct. Well, what the 

19 d i v i s i o n a c t u a l l y approves i s the combination of the 

20 acreage i n t o a u n i t . Does i t make sense t o b r i n g t h i s 

21 acreage together i n t o a u n i t from a g e o l o g i c a l 

22 perspective? 

23 The requirements associated w i t h t h a t , w i t h 

24 the development of t h a t u n i t , are d i c t a t e d by the u n i t 

25- agreement, which i s , i n t u r n , d i c t a t e d by the BLM. 
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1 Because under the terms of the h o r i z o n t a l w e l l r u l e s --

2 I mean, a f e d e r a l u n i t i s a p r o j e c t area. 

3 EXAMINER WADE: Can we go to t h a t r u l e i n 

4 p a r t i c u l a r ? 

5 EXAMINER McMILLAN: 16.7. 

6 MR. FELDEWERT: The h o r i z o n t a l w e l l r u l e — 

7 EXAMINER WADE: 16.15? 

8 MR. FELDEWERT: Yes. Now look under the 

9 d e f i n i t i o n of p r o j e c t area, L-2. 

10 EXAMINER McMILLAN: Thank you. We have no 

11 f u r t h e r questions. 

12 THE WITNESS: Thank you. 

13 MS. KESSLER: I would l i k e t o c a l l my next 

14 witness. 

15 EXAMINER McMILLAN: Please proceed. 

16 AMY M. RICHARDSON 

17 having been f i r s t duly sworn, was examined and t e s t i f i e d 

18 as f o l l o w s : 

19 DIRECT EXAMINATION 

20 BY MS. KESSLER: 

21 Q. Please s t a t e your name f o r the record and t e l l 

22 the examiners by whom you are employed and i n what 

23 capacity. 

24 A. My name i s Amy R i c h a r d s o n . I am employed by WPX 

25 Energy as t h e geosc ience manager f o r t h e San Juan B a s i n 
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1 Asset. 

2 Q. Have you p r e v i o u s l y t e s t i f i e d before the 

3 Division? 

4 A. I have. 

5 Q. Were your c r e d e n t i a l s as a petroleum g e o s c i e n t i s t 

6 accepted and made a matter of record? 

7 A. They were. 

8 Q. Are you f a m i l i a r w i t h the a p p l i c a t i o n t h a t ' s been 

9 f i l e d i n t h i s case? 

10 A. I am. 

11 Q. And have you conducted a geologic study of the 

12 lands t h a t are the subject of t h i s a p p l i c a t i o n ? 

13 A. I have. 

14 MS. KESSLER: We tender Ms. Richardson as an 

15 expert i n petroleum geoscience. 

16 EXAMINER McMILLAN: So accepted. 

17 Q. Are you f a m i l i a r w i t h the i n t e r v a l being u n i t i z e d 

18 f o r the West Lybrook Unit? 

19 A. I am. 

20 Q. And i s E x h i b i t 6 a type log of a w e l l showing the 

21 u n i t i z e d i n t e r v a l ? 

22 A. I t i s . 

23 Q. -What i s t he name o f t h i s w e l l ? 

24 A . T h i s i s t h e Chaco U n i t No. 6 W e l l . 

25 Q. Where i s i t l o c a t e d ? 
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1 A. I t ' s i n s e c t i o n 12, township 23 no r t h , range 9 

2 west. 

3 Q. Is t h i s the same l o t t h a t i s used as E x h i b i t C t o 

4 the u n i t agreement? 

5 A. I t i s . 

6 Q. What i n t e r v a l i s i t t h a t WPX would l i k e t o 

7 u n i t i z e ? 

8 A. We would l i k e to u n i t i z e the i n t e r v a l defined by 

9 t h i s l o g as the top of the Mancos at a measured depth of 

10 3,820, s t r a t i g r a p h i c equivalent t h e r e o f . 

11 And the base of the i n t e r v a l would be the 

12 s t r a t i g r a p h i c equivalent t o 5,071 measured depth i n t h i s 

13 w e l l . 

14 Q. Is t h i s d i f f e r e n t than the i n t e r v a l i n WPX's 

15 a p p l i c a t i o n ? 

16 A. I t i s d i f f e r e n t . We decided to change the 

17 i n t e r v a l based on what we t h i n k i s the most productive 

18 t a r g e t at t h i s p o i n t i n the Mancos. 

19 Q. I n your opinion, does the horizon i d e n t i f i e d i n 

20 E x h i b i t 6 extend across the u n i t i z e d area? 

21 A. I be l i e v e i t does. 

22 Q. Have you brought s t r u c t u r e maps and cross 

23 sections t o support t h i s conclusion? 

24 A. Yes. 

25 Q. Turn ing to E x h i b i t 7, cou ld you please i d e n t i f y 
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1 t h i s e x h i b i t and e x p l a i n what i t shows. 

2 A. This i s a s t r u c t u r e map on the top of the Mancos 

3 and extending through the area. The contour i n t e r v a l i s 

4 25 f e e t . You can see t h a t i t shows the d i p i s going 

5 down towards the northeast and up to the southwest. 

6 And i t i s a r e l a t i v e l y calm s t r u c t u r e map through 

7 the u n i t area. 

8 Q. What do the red l i n e s represent? 

9 A. Those are the cross sections on the l a t e r 

10 e x h i b i t s , A t o A Prime, roughly along s t r i k e and B to B 

11 Prime, along depth. 

12 Q. Turning t o E x h i b i t 8, i s t h i s the cross section 

13 t h a t corresponds w i t h the we l l s on A t o A Prime? 

14 A. I t i s . 

15 Q. What does t h i s cross s e c t i o n show us? 

16 A. I t 1 s j u s t here t o i l l u s t r a t e t h a t the w e l l s , 

17 again, across the u n i t area show a p r e t t y c onsistent 

18 i n t e r v a l over t h a t u n i t i n t e r v a l and w i t h i n the area. 

19 Q. What i s the s i g n i f i c a n c e of these pink boxes? 

20 A. Those j u s t i n d i c a t e where the v e r t i c a l w e l l was 

21 p e r f o r a t e d . 

22 Q. And you have i d e n t i f i e d consistency across t h i s 

23 area? 

24 A. I have. 

25 Q. And what i s E x h i b i t 9? 
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1 A. That i s the second cross s e c t i o n along the d i p , B 

2 t o B Prime. By the way, these are best s t r u c t u r e cross 

3 sections. You can see B i s i n the south; and B prime i s 

4 i n the n o r t h and a l i t t l e deeper. 

5 And, again, the u n i t i n t e r v a l t h a t we are l o o k i n g 

6 a t , i s very c o n s i s t e n t across the area. The l i n e s of 

7 the scale are a l i t t l e d i f f i c u l t t o read. But the 

8 r e s i s t i v i t y probably stands out the easiest. I t ' s of 

9 very s i m i l a r q u a l i t y i n a l l those w e l l s as w e l l as w i t h 

10 SD and gamma ray. The r e s i s t i v i t y I t h i n k i s easiest to 

11 see at t h i s scale. 

12 Q. What have you i d e n t i f i e d w i t h respect t o 

13 thickness i n t h i s formation? 

14 A. The thickness v a r i e s but not s i g n i f i c a n t l y across 

15 the area. I would say t h a t the average i s somewhere 

16 around 1,300 f e e t or so f o r t h a t u n i t i n t e r v a l . 

17 Q. You can see t h a t best on the r e s i s t i v i t y logs 

18 A. On a l l the logs. I would say the r e s i s t i v i t y 

19 shows up best on the cross s e c t i o n . 

20 Q. I n your op i n i o n , i s the i n t e r v a l t h a t WPX seeks 

21 to u n i t i z e continuous across t h i s area? 

22 A. I b e l i e v e i t i s , yes. 

23 Q. And i n your o p i n i o n are the re any f a u l t s or 

2 4 p inch-ou ts or o the r geologic impediments t h a t would 

2 5 prevent the acreage f rom c o n t r i b u t i n g t o the o v e r a l l 
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1 production? 

2 A. No, I have not seen any. 

3 Q. I n your opinion, can the u n i t i z e d area be 

4 e f f e c t i v e l y and e f f i c i e n t l y developed under a u n i t plan? 

5 A. I t can. 

6 Q. Are you f a m i l i a r w i t h the pools t h a t are 

7 c u r r e n t l y i n existence w i t h i n t h a t proposed u n i t area? 

8 A. I am. 

9 Q. I f you could t u r n t o E x h i b i t 10. Does t h i s 

10 e x h i b i t i d e n t i f y the pools c u r r e n t l y i n existence? 

11 A. I t does. 

12 Q. Are the r e s e r v o i r f l u i d s c onsistent between the 

13 pools w i t h i n the u n i t i z e d area? 

14 A. They are. 

15 Q. Does t h a t mean they are compatible? 

16 A. They are. 

17 Q. I s WPX expecting the w e l l s t o be p r i m a r i l y o i l ? 

18 A. We are. 

19 Q. And are the t e c h n i c a l c h a r a c t e r i s t i c s of the 

20 hydrocarbons w i t h i n the cu r r e n t pools i n the u n i t i z e d 

21 area e s s e n t i a l l y i d e n t i c a l ? 

22 A. They are. But API, the o i l i s very consistent 

23 across the area, between about 38 and 40 API. 

2 4 Q. Are the pools w i t h i n the same v e r t i c a l horizon? 

25 A. Yes. 
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1 Q. And w i l l the pressure gradients be r e l a t i v e l y the 

2 same w i t h i n the u n i t i z e d area? 

'3 A. Yes, they w i l l . 

4 Q. W i l l the combination of the u n i t i z e d i n t e r v a l 

5 enter a s i n g l e pool f o r purposes of h o r i z o n t a l w e l l 

6 development r e s u l t i n any waste or loss of reserves? 

7 A. No. 

8 Q. And i n your o p i n i o n , w i l l WPX's request t o create 

9 a new pool w i t h i n the u n i t area prevent waste? 

10 A. Yes. 

11 Q. Did you prepare E x h i b i t s 6 through 10? 

12 A. I d i d . 

13 MS. KESSLER: Mr. Examiner, I would ask t h a t 

14 E x h i b i t s 6 through 10 be admitted i n t o evidence. 

15 EXAMINER McMILLAN: E x h i b i t s 6 through 10 

16 may now be accepted as p a r t of the record. 

17 (WPX Energy Production, LLC, E x h i b i t 6 

18 through 10 were o f f e r e d and admitted.) 

19 MS. KESSLER: And t h a t concludes my 

20 examination. 

21 EXAMINATION BY EXAMINER McMILLAN 

22 EXAMINER McMILLAN: The f i r s t question I've 

23 got, I guess I'm lo o k i n g at 6 -- j u s t t e l l me the API 

24 number, do you know i t ? I can't read t h a t . 

25 THE WITNESS: I can't make i t out. I t h i n k 
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1 i t i s i n the u n i t agreement. 

2 EXAMINER McMILLAN: Okay. Now, i s your — 

3 does your pool c o n s i s t of the e n t i r e Mancos or are you 

4 le a v i n g out a p o r t i o n of the Mancos? 

5 THE WITNESS: We are a c t u a l l y l e a v i n g out a 

6 p o r t i o n of i t . So we are le a v i n g out the lower Mancos 

7 and Greenhorn limestone, which i s somewhat unusual. 

8 The primary reason i s r i g h t now we have 

9 i d e n t i f i e d one primary t a r g e t and another possible 

10 t a r g e t . And those are a l l included w i t h i n t h i s u n i t i z e d 

11 i n t e r v a l . 

12 EXAMINER McMILLAN: So what's going t o 

13 happen i n the f u t u r e i f you come back and look at the 

14 lower sand? 

15 THE WITNESS: Decide t h a t we want t o expand 

16 i t ~ 

17 EXAMINER McMILLAN: Yes. 

18 THE WITNESS: We'd e i t h e r have t o go through 

19 and expand u n i t i n t e r v a l t o include t h a t or perform an 

20 a d d i t i o n a l u n i t , I would t h i n k . 

21 EXAMINER McMILLAN: So do your leases w i t h i n 

22 the pool have any depth severances of any type? 

23 THE WITNESS: I be l i e v e a few of them do, 

24 yes -- I shouldn't say t h a t . 

25 I b e l i e v e the ownership d i f f e r s t o d i f f e r e n t 
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1 depths on one or two of the leases. I cannot i d e n t i f y 

2 those a l l f o r you, though. 

3 EXAMINER McMILLAN: So you are saying there 

4 are depth severances w i t h i n the new pool? 

5 THE WITNESS: No, not w i t h i n the new pool. 

6 EXAMINER McMILLAN: But w i t h i n the Mancos 

7 there might be? 

8 THE WITNESS: Yes. But the new pool, t h i s 

9 u n i t i n t e r v a l , there are no depth severances w i t h i n i t . 

10 EXAMINER McMILLAN: So the new pool w i l l not 

11 encompass the e n t i r e Mancos? 

12 THE WITNESS: I t w i l l not. 

13 EXAMINER McMILLAN: I n lo o k i n g at the other 

14 pools, the other pools t h a t are e x i s t i n g pools w i t h i n 

15 t h i s , what are t h e i r setbacks? 

16 THE WITNESS: What are t h e i r setbacks? 

17 EXAMINER McMILLAN: Yes, the Nageezi, 

18 Kimbedo? With i n the Nageezi and the Kimbedo, are they 

19 statewides? 

20 THE WITNESS: I be l i e v e those are 330. I'm 

21 not confident on t h a t on a l l of them. 

22 MR. FELDEWERT: Mr. Examiner, the Nageezi 

2 3 Pool i s 4 0 acres, so i t has t o be statewide r u l e s . 

24 EXAMINER McMILLAN: Okay. 

25 THE WITNESS: With the exception of the 
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1 Basin Mancos, t h a t ' s going t o be a 660. But, yes, I 

2 beli e v e t h a t Nageezi i s 330 and the Kimbeto i s j u s t t h a t 

3 40 acres. 

4 EXAMINER McMILLAN: And would you object i f 

5 another operator made a p r o j e c t area 330 from the u n i t 

6 boundary? 

7 THE WITNESS: No. 

8 EXAMINER WADE: Or t o c l a r i f y you seeked a 

9 non-standard l o c a t i o n closer -- would you object i f 

10 another operator wanted t o develop at the same distance 

11 a 330 setback from the p r o j ect area being requested? 

12 THE WITNESS: I would not. 

13 EXAMINER McMILLAN: Why do you f e e l you 

14 should have a 330 setback i n a pool t h a t ' s p r e s e n t l y 

15 based i n Basin Mancos w i t h a 660 setback? 

16 THE WITNESS: The primary reason i t i s Basin 

17 Mancos i s j u s t because there was a lack of an e x i s t i n g 

18 Gallup o i l pool. And the e x i s t i n g Gallup o i l pools i n 

19 the area do have a 330 setback. 

20 I t h i n k the 330 setback i s more appropriate 

21 f o r an o i l r e s e r v o i r . 

22 EXAMINER WADE: Do you have any data 

23 supporting t h a t at t h i s p oint? 

24 THE WITNESS: I do not. 

25 EXAMINER WADE: Would you be w i l l i n g t o 
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1 supply the OCD w i t h w e l l communication data, drainage 

2 data, w i t h i n a c e r t a i n amount of time? 

3 THE WITNESS: I'm sure we would do whatever 

4 we could t o help comply w i t h t h a t . 

5 EXAMINER WADE: Would you be able t o speak 

6 t o the f e d e r a l u n i t at a l l , the d e t a i l s , s p e c i f i c a l l y 

7 the plan of development t h a t i s i n t h i s u n i t agreement. 

8 And i f you can't, t h a t i s f i n e --

9 THE WITNESS: I probably can't r i g h t now 

10 without reviewing them f i r s t . 

11 EXAMINER WADE: Would you be able t o speak 

12 t o any kind of WPX business plan of development as to 

13 what you are p r o j e c t i n g , what t i m e l i n e w e l l s w i l l be put 

14 in? 

15 THE WITNESS: I t h i n k t h a t a t i m e l i n e i s 

16 always f l e x i b l e , dependent both on our a b i l i t y t o f i n d 

17 surface l o c a t i o n s and get them a p p r o p r i a t e l y permitted, 

18 and also the economics. 

19 But I can t e l l you we are proceeding now 

2 0 w i t h plans t o again f i n d surface l o c a t i o n s and submit 

21 those permits. 

22 EXAMINER WADE: But you don't know anything 

23 more s p e c i f i c than that? 

24 THE WITNESS: I can't be more s p e c i f i c . 

25 EXAMINER McMILLAN: And I am assuming you 
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1 are wanting t o d r i l l diagonals, r i g h t ? 

2 THE WITNESS: We are. We are planning t o 

3 o r i e n t the w e l l s b a s i c a l l y northwest t o southeast. 

4 EXAMINER McMILLAN: And the reason being? 

5 THE WITNESS: We be l i e v e t h a t w i l l give us a 

6 more e f f i c i e n t completion. As Mr. McQueen stat e d 

7 e a r l i e r today, the evidence t h a t we have seen from 

8 microseismic t h a t we have run has i n d i c a t e d t h a t the 

9 general f r a c d i r e c t i o n i s northeast t o southwest. 

10 We b e l i e v e d r i l l i n g transverse t o t h a t w i l l 

11 show o f f a more e f f i c i e n t production. 

12 EXAMINER McMILLAN: So how b i g are the 

13 spacing u n i t s going t o be? 

14 THE WITNESS: How b i g are the spacing u n i t s ? 

15 EXAMINER McMILLAN: Yes. Are you t r y i n g t o 

16 get i t up statewide or are you t r y i n g t o get three 

17 twenties or th i n g s l i k e that? 

18 MR. FELDEWERT: Mr. Examiner, as I 

19 understand the concepts of u n i t s , p a r t i c u l a r l y an 

20 undivided u n i t l i k e t h i s where you don 11 have 

21 p a r t i c i p a t i n g areas t h a t are brought i n gr a d u a l l y l i k e 

22 spacing u n i t s , t h a t spacing u n i t goes away. 

23 Now I don't know i f there i s an 

24 a d m i n i s t r a t i v e reason t o have spacing u n i t s . But i f you 

25 t h i n k about the C-102, the w e l l has to be dedicated t o 
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1 the e n t i r e u n i t i z e d area i n order f o r the a l l o c a t i o n t o 

2 occur p r o p e r l y . 

3 So what you do on the C-102 i n terms of 

4 drawing i n i n the diagram -- I t h i n k there's a l o t of 

5 question about t h a t . And there needs t o be some 

6 discussion about t h a t . 

7 But from a conceptual standpoint, once you 

8 create a u n i t l i k e t h i s and a l l the we l l s are dedicated 

9 t o t h a t u n i t , I am not sure where spacing comes i n t o 

10 play. And I've never viewed i t as spacing u n i t s w i t h i n 

11 a u n i t . I t i s a u n i t , p a r t i c u l a r l y when you have your 

12 setbacks i n the outer boundary of the u n i t i z e d area. 

13 EXAMINER WADE: I t h i n k the OCD would agree 

14 t h a t there needs t o be f u r t h e r discussion, and I don't 

15 know i f you could c a l l a witness t h a t could f u r t h e r 

16 elaborate on t h i s issue. 

17 I f you look at your t r a d i t i o n a l view of a 

18 spacing u n i t , i t ' s something t h a t a s i n g l e w e l l can 

19 e f f e c t i v e l y d r a i n . At t h i s p o i n t , what you are asking 

20 f o r i s t h e o r e t i c a l l y , again, the a b i l i t y f o r a s i n g l e 

21 w e l l t o hold an e n t i r e 12,000-acre area. And there i s 

22 no r e a l evidence t h a t a s i n g l e w e l l could ever d r a i n 

23 t h a t . 

24 MR. FELDEWERT: So I t h i n k we a re m i x i n g 

25 c o n c e p t s . I u n d e r s t a n d t he d e f i n i t i o n o f s p a c i n g u n i t . 
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1 I t h i n k what the D i v i s i o n has t r a d i t i o n a l l y done i s , as 

2 I understand i t , i s they have, p a r t i c u l a r l y f o r the u n i t 

3 where you have o i l , they d e f a u l t e d t o the standard 

4 statewide r u l e s f o r o i l w e l l s , t o the extent spacing i s 

5 necessary. 

6 So i f you are asking the extent i t ' s 

7 necessary and what i t should be i n t h i s case, we 

8 understand t h a t would be the normal scenario as i t ' s 

9 been done so f a r by the D i v i s i o n . But what we have t o 

10 recognize i s t h a t one of these are u n i t i z e d , and so they 

11 can o r i e n t t h e i r w e l l s t o b e t t e r meet the formation. 

12 And how th a t plays i n t o the t r a d i t i o n a l spacing u n i t s i s 

13 a l i t t l e fuzzy i n my mind. 

14 EXAMINER WADE: I t h i n k i t i s fuzzy i n our 

15 minds as w e l l . 

16 MR. FELDEWERT: But i t shouldn't hold up the 

17 u n i t concept because the u n i t concept i s what i t i s . I 

18 t h i n k what you're d e a l i n g more w i t h i s an a d m i n i s t r a t i v e 

19 issue of what needs t o be i n p u t t e d i n t o the — 

20 EXAMINER WADE: That's one issue. And I 

21 t h i n k the other issue t h a t we asked your landman, and 

22 maybe you can c l a r i f y , i s whether one w e l l can hold the 

23 e n t i r e 12,000-acre area. 

24 MR. FELDEWERT: Let's go to paragraph ten. 

25 I haven't looked a t i t i n a whi l e . 
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1 EXAMINER WADE Paragraph ten. 

2 MR. FELDEWERT On E x h i b i t 2. 

3 EXAMINER WADE And t h a t ' s the --

4 EXAMINER McMILLAN: Are you on page 3? 

5 MR. FELDEWERT: Yes. Paragraph ten on page 

6 3 of E x h i b i t 2, which i s the plan of f u r t h e r development 

7 opera t i o n . I f you read through t h i s , you w i l l see t h a t 

8 the BLM designates an AO. I guess t h a t means 

9 "authorized o f f i c e r . " 

11 d i s c r e t i o n s under t h i s s e c t i o n 10, such t h a t i f you look 

12 at the second paragraph, Any plan submitted t o t h i s 

13 s e c t i o n s h a l l provide f o r the time and the e x p l o r a t i o n 

14 of the u n i t i z e d area and f o r the d i l i g e n t d r i l l i n g 

15 necessary f o r determination of areas capable of 

16 producing u n i t i z e d substances according t o t h i s plan. 

17 This plan s h a l l be complete and adequate as the AO may 

18 determine t o be necessary f o r t i m e l y development and 

19 proper conservation over the o i l and gas resources of 

20 the u n i t i z e d area and s h a l l -- and i t goes on. 

21 That AO has very broad d i s c r e t i o n . That AO 

22 determines what i s necessary i n the plan of development 

23 'for t h i s u n i t i z e d area. 

2 4 And i f you f l i p over t o paragraph 15 on the 

25 next page, The u n i t operator s h a l l take such measures as 

10 That au tho r i zed o f f i c e r has very broad 

PAUL BACA PROFESSIONAL COURT REPORTERS 
500 FOURTH STREET NW - SUITE 105, ALBUQUERQUE, NM 87102 



Page 34 

1 the AO deems appropriate and adequate t o d r a i n u n i t i z e d 

2 substances -- e s s e n t i a l l y t o p r o t e c t against drainage. 

3 So there are a couple of things I want t o 

4 poi n t out here. F i r s t o f f , t h i s i s not the f i r s t time 

5 we are deal i n g w i t h u n i t s i n a u n i t i z e d areas. We j u s t 

6 had a case today where a p r o j e c t area was formed, i t was 

7 a communitized area, but you see t h a t WPX developed the 

8 e n t i r e area, and t h a t was done w i t h i n a year. 

9 EXAMINER WADE: Can I note on t h a t 

10 p a r t i c u l a r case what you are r e f e r r i n g t o i s the 

11 Northeast Chaco, the case we heard e a r l i e r --

12 MR. FELDEWERT: Yes. 

13 EXAMINER WADE: And i n t h a t case, WPX, who 

14 you represented, provided the OCD w i t h d e t a i l e d 

15 i n f o r m a t i o n as t o the development plan. And I wonder 

16 why i n t h i s case t h a t i s not happening. 

17 MR. FELDEWERT: I f you are asking — f i r s t 

18 of a l l , we can provide you w i t h a development plan. But 

19 at the end of the day what i s going t o -- pursuant t o 

20 t h i s the terms of the u n i t agreement, what's going t o 

21 d i c t a t e the development plan i s what the AO determines. 

22 We have t o f o l l o w t h a t under the terms of the u n i t 

23 agreement. We have no choice. That person d i c t a t e s 

24 what needs t o be done. 

25 Now, what I have seen done i n the past, f o r 
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1 example, i f you look at the Bravo Dome Unit, which i s 

2 one of the f i r s t u n i t s t h a t the D i v i s i o n d i d , a very 

3 large u n i t i z e d area, the biggest u n i t i z e d area i n the 

4 world, the D i v i s i o n i n t h e i r order required the operator 

5 to submit the development plan t o the D i v i s i o n t h a t i t 

6 submits t o the BLM under the u n i t agreement. 

7 EXAMINER WADE: I t h i n k i f I understand what 

8 you are saying c o r r e c t l y , you are asking the OCD t o 

9 approve a p r o j e c t area? 

10 MR. FELDEWERT: No. I am asking them t o 

11 approve a u n i t i z e d area. 

12 EXAMINER WADE: The u n i t i z e d area which 

13 terms are d i c t a t e d i n t h i s f e d e r a l u n i t agreement? 

14 MR. FELDEWERT: Correct. 

15 EXAMINER WADE: And then we would have no 

16 oversight as t o what the AO can decide beyond that? 

17 MR. FELDEWERT: Now, you are asking me t o 

18 get i n t o the r e l a t i o n s h i p between the O i l Conservation 

19 D i v i s i o n and the BLM. 

20 EXAMINER WADE: This i s where we are 

21 s t r u g g l i n g And you are t a l k i n g about where the ru l e s 

22 f o r development of p r o j e c t areas and the BLM 

23 requirements i n t e r s e c t . 

24 MR. FELDEWERT: As you know, there used t o 

25 be a Memorandum of Understanding between agencies. 
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1 EXAMINER WADE: We are discussing things 

2 l i k e t h a t c u r r e n t l y . 

3 MR. FELDEWERT: I guess what I'm suggesting 

4 i s t h a t the u n i t operator i n a l l of these u n i t s i s going 

5 to have t o submit a ye a r l y plan of development t o the 

6 BLM. I know WPX would have no problem su b m i t t i n g t h a t 

7 same plan t o the D i v i s i o n . And i f the D i v i s i o n and the 

8 BLM want t o get together and t a l k about i t as p a r t of 

9 the t h e i r Memorandum of Understanding t o determine what 

10 needs t o be done, I can see t h a t happening. 

11 EXAMINER WADE: I guess s p e c i f i c t o 10 then 

12 and the terms t h a t you f i n d i n paragraph 10, i t does not 

13 look l i k e you have t o give any kind of plan of 

14 development u n t i l a f t e r you developed a s i n g l e w e l l ; 

15 whereas, as we t a l k e d about i n the previous Northeast 

16 Chaco a p p l i c a t i o n you had -- WPX had a plan of 

17 development. 

18 MR. FELDEWERT: A d i s t i n c t i o n there, i t 

19 d i d n ' t have a u n i t agreement t h a t sought a u n i t i z e d 

20 area. We do here. And I t h i n k t h a t ' s a b i g 

21 d i s t i n c t i o n . 

22 And No. 2, you are c o r r e c t , read the f i r s t 

23 sentence of paragraph 10, With i n 12 months a f t e r the 

24 completion of a w e l l capable of producing u n i t i z e d 

25 substances of b i g q u a n t i t i e s , the u n i t operator s h a l l 
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1 submit f o r approval of the AO f o r an acceptable plan of 

2 development. 

3 EXAMINER WADE: So you d i d n ' t have a u n i t 

4 agreement but you d i d have a Com agreement; i s t h a t 

5 correct? 

6 MR. FELDEWERT: As I r e c a l l we had — yes, I 

7 am t r y i n g t o remember e x a c t l y . 

8 EXAMINER WADE: And I don't remember the 

9 terms of t h a t p a r t i c u l a r Com agreement, but was there a 

10 plan of development requirement i n t h a t p a r t i c u l a r --

11 MR. FELDEWERT: I don't know the answer t o 

12 t h a t o f f the top of my head. 

13 EXAMINER WADE: But I t h i n k what I heard you 

14 say i s t h a t WPX i s not adverse t o p r o v i d i n g the OCD w i t h 

15 a plan of development upfront? 

16 MR. FELDEWERT: Under the terms of t h i s , 

17 c o r r e c t . 

18 EXAMINER WADE: Only under the terms of 

19 t h i s , but not as p r e v i o u s l y done under the Northeast 

20 Chaco, where you provided us w i t h a l i s t of we l l s and 

21 the time t h a t they would be spudded and d r i l l e d — or 

22 completed. 

23 MR. FELDEWERT: We can c e r t a i n l y do t h a t . I 

24 would hope t h a t t h a t would not hold up the approval of 

25 t h i s u n i t because we are t r y i n g t o move forward. But we 
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1 could c e r t a i n l y give you the plan of development we have 

2 now and plan t o submit t o the BLM. 

3 EXAMINER WADE: We would l i k e t o r e c a l l your 

4 landman regarding the issue as t o b a s i c a l l y d i v i d i n g the 

5 pool i n t e r v a l . 

6 MR. FELDEWERT: Before you do t h a t , may I 

7 ask a question of our geologist? 

8 EXAMINER McMILLAN: Sure. 

9 EXAMINATION OF MS. RICHARDSON 

10 BY MR. FELDERWERT: 

11 MR. FELDEWERT: The i n t e r v a l t h a t you seek 

12 t o u n i t i z e i n the pool we're here today, based on the 

13 i n f o r m a t i o n t h a t you have a v a i l a b l e , i s t h a t the 

14 productive p o r t i o n of the Mancos Formation as you 

15 understand i t today. 

16 MS. RICHARDSON: I t i s . That i n t e r v a l 

17 includes the zones t h a t we are p r e s e n t l y t a r g e t i n g f o r 

18 h o r i z o n t a l d r i l l i n g and f i n d i n g us good t a r g e t s t o 

19 develop as w e l l . 

20 MR. FELDEWERT: And a l l you are excluding 

21 from t h a t u n i t i z e d area and, i n t u r n , the pool, i s what 

22 i s the p o r t i o n of the formation t h a t at t h i s p o i n t i n 

23 time does not work f o r t h a t . 

24 MS. RICHARDSON: Does not, t h a t p o r t i o n of 

25 the formation does not to my knowledge have a h o r i z o n t a l 
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1 w e l l i n the area and due t o higher clay content i t i s 

2 not viewed as a good r e s e r v o i r or completion candidate. 

3 MR. FELDEWERT: I n any event, i f t h a t 

4 i n t e r p r e t a t i o n changes, the company could go back f o r 

5 example and expand the u n i t area, correct? 

6 MS. RICHARDSON: Yes. 

7 MR. FELDEWERT: And j u s t as the D i v i s i o n 

8 always does, expand the pool? 

9 MS. RICHARDSON: Right. 

10 EXAMINER WADE: I am not sure we a c t u a l l y 

11 need t o c a l l the landman back because the a f f i d a v i t as 

12 t o no t i c e has a c t u a l l y been signed by Ms. Kessler, which 

13 makes her a witness of s o r t s . 

14 Did you n o t i c e everybody w i t h i n the e n t i r e 

15 Mancos Pool or j u s t i n the inner formation -- or i s 

16 i t j u s t the i n t e r v a l t h a t you are requesting the pool be 

17 formed in? 

18 MS. KESSLER: I t was i n the e n t i r e 

19 formation. 

20 EXAMINATION OF MS. RICHARDSON 

21 BY EXAMINER McMILLAN 

22 EXAMINER McMILLAN: Okay. I n the lower 

23 i n t e r v a l has there ever been any production? The 

24 p o r t i o n t h a t has been excluded, has there ever been any 

25 production? 
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1 MS. RICHARDSON: I t has been completed. I 

2 don't have any knowledge of stand-alone production from 

3 t h a t i n t e r v a l anywhere i n the u n i t area. 

4 EXAMINER McMILLAN: Do you bel i e v e there i s 

5 separation between your primary zone and a lower zone? 

6 Are there going t o be b a r r i e r s ? 

7 MS. RICHARDSON: Yes. Again from 

8 c o r r e l a t i v e data nearby, WPX d r i l l e d two p i l o t holes i n 

9 the townships neighboring t h i s area and ran d i p o l e sonic 

10 logs. And those i n d i c a t e t h a t below t h a t i n t e r v a l i t ' s 

11 a higher stress i n t e r v a l t h a t would be a b a r r i e r t o a 

12 f r a c t u r e s t i m u l a t i o n going down there. Does t h a t make 

13 sense? 

14 EXAMINER McMILLAN: Yes. Thank you very 

15 much. And at t h i s time I would l i k e t o allow the 

16 a l l o t t e e s t o please come up and speak. Please s t a t e 

17 your name f o r the record. 

18 MR. BETONI: Yes, I w i l l . My name i s Juan 

19 Earl Betoni. That i s how I am l i s t e d on the allotment 
i 

20 records. I am from Nageezi, New Mexico. 

21 EXAMINER McMILLAN: Can you help me out, 

22 could you please s p e l l your l a s t name. 

23 MR. BETONI: B-e-t-o-n-i. 

24 EXAMINER McMILLAN: Thank you. Please 

25 proceed. 
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1 MR. BETONI: Good morning. Like I said, my 

2 name i s Juan Earl Betoni. I'm from Nageezi, New Mexico. 

3 I am an a l l o t t e e on one of the allotments t h a t are i n 

4 the d r i l l i n g u n i t . About a l i t t l e over a year ago, we 

5 on my allotment -- meaning me and my s i b l i n g s there 

6 are nine, ten of us w i t h my dad, my aunt and some 

7 cousins t h a t — from my aunts and uncles -- we signed a 

8 consent f o r an o i l and gas lease f o r WPX. 

9 And we got — they got the m a j o r i t y of the 

10 a l l o t t e e s ' i n t e r e s t s t o approve the o i l and gas lease. 

11 So i n r e t u r n WPX f i l e d an a p p l i c a t i o n w i t h the Federal 

12 Indian Minerals O f f i c e i n Farmington. And they were 

13 approved by the BIA and FIMO per f e d e r a l r e g u l a t i o n s , 

14 the CFR, pa r t s 212, t h a t deals w i t h o i l and gas leases 

15 on Indian lands. So they d i d t h a t . 

16 And they d i d a l l the c o r r e c t procedures and 

17 now they are going through t h e i r a p p l i c a t i o n s t o get the 

18 d r i l l i n g approved. But t o t h i s date, we, on our 

19 a l l o t m e n t , have not consented t o anybody, any 

20 i n d i v i d u a l , any environmental f i r m , any law f i r m , t o 

21 represent us as a group, as a l l o t t e e f o r the all o t m e n t , 

22 t o f i l e any i n j unctions, t o f i l e any l a w s u i t s . 

23 And also they don't have any approvals from 

24 the Bureau of Indian A f f a i r s or FIMO t o act on our 

25 behalf as a l l o t t e e s . So we a l l o t t e e s got together, my 
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1 br o t h e r s , my s i s t e r , my aunts and my uncles and 

2 questioned why are these people questioning our consent 

3 t o go ahead and d r i l l the w e l l s . 

4 So I said, I t o l d them t h a t we got a l e t t e r 

5 t o go t o Farmington l a s t Monday t o review the meeting 

6 there at San Juan College. And then I t o l d them I w i l l 

7 come here and see what you guys are saying. 

8 The a l l o t t e e s on the allo t m e n t t h a t I am on 

9 are asking t h i s committee t o go ahead and approve WPX's 

10 a p p l i c a t i o n . And also we ask i f any other comments t h a t 

11 w i l l be made, we would l i k e the persons t h a t are making 

12 the comments t o produce documentation on the allotments 

13 t h a t they are on. 

14 I f they are on my al l o t m e n t , they can make a 

15 comment. But i f they are on somebody else's or 

16 somewhere else, I don't t h i n k they should be making any 

17 comments at t h i s time. Or i f they have approval from 

18 the Bureau of Indian A f f a i r s and the Farmington Federal 

19 Indian Minerals O f f i c e t o represent the allotments t h a t 

20 I am on, then I t h i n k they can go ahead and make 

21 comments. 

22 But l i k e I said, before they can do t h a t , I 

23 would l i k e t o see documentation of those approvals from 

24 the Bureau of Indian A f f a i r s and the Federal Indian 

25 Minerals O f f i c e . 
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1 I d i d some i n v e s t i g a t i o n w i t h those o f f i c e s . 

2 And I asked them i f there's any approvals t h a t they gave 

3 out t o anybody t o represent me as an a l l o t t e e or t o 

4 speak f o r me as an a l l o t t e e , I would l i k e t o see those 

5 documents. And they said they d i d n ' t have any. They 

6 hadn't approved anybody or gave them a u t h o r i z a t i o n s t o 

7 be speaking f o r my al l o t m e n t . 

8 So l i k e I said, we ask you as a committee t o 

9 go ahead and approve WPX's request. Thank you very 

10 much. 

11 EXAMINER McMILLAN: Thank you. Any 

12 questions? 

13 {No response.) 

14 EXAMINER McMILLAN: Thank you, s i r . 

15 So please come up and please s t a t e your 

16 name. 

17 MS. ARVISO: My name i s Etta Arviso. And I 

18 am a land owner on allo t m e n t lands. And I received a 

19 l e t t e r ( i n d i c a t i n g ) , a c e r t i f i e d l e t t e r . And then I'm a 

20 landowner w i t h i n t e r e s t on today's hearing. 

21 I am also a member under the Dine Medicine 

22 Man's Ass o c i a t i o n . And also I am very concerned about 

23 our sacred s i t e s . There's no wording, no discussion of 

24 any kind on any paperwork or anything. And i t i s very 

25 important. 
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1 On the 160 acres, I speak f o r myself, I am 

2 an i n d i v i d u a l landowner and these p r o p e r t i e s -- the BIA 

3 and the Federal Indian A f f a i r s O f f i c e are supposed t o 

4 have o v e r s i g h t . And they have not done enough, a good 

5 job t o come out t o do a p r e s e n t a t i o n . 

6 And I d i d go to the p u b l i c hearing t o WPX 

7 and also we also had a land commission t h a t came out 

8 from the Navajo Nation on the concerns t h a t we have. 

9 And I speak on behalf of the i n t e r e s t s from my ancestors 

10 t h a t has my name on i t . 

11 And also the area -- nobody t a l k s about 

12 saf e t y . There were no plans, from the BLM, the BIA, the 

13 Tribe or e i t h e r of the companies. And t h i s -- i t i s 

14 also good, yes, t o approve t h i s , but, f i r s t of a l l , 

15 where i s the documentation on our sacred s i t e s ? 

16 Every home s i t e we have, every place on our 

17 land, i n our b e l i e f i s sacred. I t i s l i k e trespassing 

18 onto a church and d r i l l i n g r i g h t next t o a church or 

19 t e l l i n g them t o remove the church and d r i l l r i g h t there. 

20 So I went t o Window Rock and I went t o the 

21 h i s t o r i c p r e s e r v a t i o n . The formal leader and s t a f f d i d 

22 not do t h e i r j o b. And so we are asking f o r documents, 

23 how d i d you do your h i s t o r i c p r e s e r v a t i o n on the sacred 

24 s i t e s ? 

25 We want some records . We want to see why 
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1 t h i s was overlooked. And I s t i l l do respect and 

2 p r a c t i c e my c u l t u r e and my t r a d i t i o n . And we j u s t don't 

3 go i n and s t a r t d i g g i n g i n t o the earth or removing trees 

4 or whatever. Whatever we take, whatever there i s , we do 

5 an o f f e r i n g . And we ask the Creator, This i s why we are 

6 going t o use i t . 

7 We don't destroy. We l i v e o f f the land. 

8 Our ancestors l i v e d o f f the land f o r years a f t e r years. 

9 Natural springs, water are very important t o 

10 us. That i s where our medicine people make o f f e r i n g t o 

11 pray f o r r a i n . And t h i s here nearby the springs are 

12 where the d r i l l i n g s are. We don't want our water 

13 contaminated. 

14 And a l o t of the s t a f f t h a t work f o r a l l the 

15 companies t h a t are Dine people need t o r e a l i z e some of 

16 us s t i l l p r a c t i c e and we s t i l l have our medicine people 

17 w i t h us and around us. And we s t i l l have n a t u r a l herbs. 

18 Those things weren't i d e n t i f i e d before the doser went 

19 and k i l l e d some of those herbs o f f . Those are our 

20 medicines f o r hea l i n g . 

21 The n a t u r a l herbs, t h a t i s what I am 

22 concerned about. How do we i d e n t i f y t h a t? Because 

23 t h a t ' s one t h i n g t h a t we are not t a l k i n g about. 

24 And you know the town h a l l meeting, what you 

25 a l l c a l l -- d i d not show e x a c t l y how your c o n s t r u c t i n g 
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1 the pool t h a t you are t a l k i n g about. You have j u s t a 

2 piece of paper w i t h the land, but you d i d n ' t have a 

3 s l i d e of how the whole c o n s t r u c t i o n would be -- what 

4 you're going t o do t o these lands. This i s a l o t of 

5 land. I t ' s j u s t l i k e me asking you f o r your land. This 

6 i s a l o t of land. 

7 And one t h i n g t h a t I am not hearing i s how 

8 are you going t o f i x the land a f t e r you're done. For 

9 myself, I'm speaking on behalf of myself and my 

10 grandchildren and the f u t u r e generation t o be. And BIA 

11 has not done t h e i r homework or wasn't there at the town 

12 h a l l meeting and they have not held t h e i r t r u s t 

13 • r e s p o n s i b i l i t y . 

14 I'm very disappointed w i t h the BIA, our 

15 r e g i o n a l o f f i c e r , our superintendent and the Farmington 

16 o f f i c e . They don't have inspectors on s i t e . The Navaj o 

17 Nation doesn't have inspectors on s i t e . And they a l l 

18 should. The BLM i s the only inspector they have. 

19 I can show you a form today t h a t -- c a l l e d 

2 0 the r e g i o n a l o f f i c e under the Federal Indian Mineral 

21 O f f i c e , they have papers t h a t they came out — okay. 

22 This i s an example r i g h t here. This i s what they 

23 give out at t h e i r o f f i c e t h a t only shows J. B e r n a l l i . 

24 I t could be Lorraine or Leonard or Janet or or J. 

2 5 B e r n a l l i , t h a t doesn't r e a l l y s p e c i f i c a l l y -- you know, 
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1 who they s t a t e they are. 

2 So t h i s i s where we are a t . And I want t o 

3 share t h i s w i t h you. Because t h i s i s ray question, I 

4 c a l l e d t h i s o f f i c e and i n here i t says they are 

5 supposed t o hold and conduct 16 workshops or more 

6 throughout, a checkerboard t o promote and educate. They 

7 haven't done t h e i r j o b . And how can they sign o f f on 

8 these leases? 

9 I'm very concerned because I am a 

10 granddaughter and a daughter of a Navajo c o - t a l k e r . And 

11 I'm not ashamed t o say I am also a granddaughter of a 

12 pri s o n e r of war. 

13 My grandma was only three years o l d when she 

14 walked on the long walk and returned. And then our 

15 Navajo c o - t a l k e r s were c a l l e d on. 

16 So these are the men and our land which the 

17 Napisad saved many l i v e s throughout the United States. 

18 And I have every r i g h t t o speak up f o r the concern of 

19 the land, mother earth, and also the a i r , and also the 

20 animals and the creatures t h a t can't speak f o r 

21 themselves t h a t the Creator put here. 

22 What about that? The birds? What about the 

23 change of the atmosphere f o r a l l l i f e , what we are 

24 supposed t o enjoy? We are the ones -- and my f a m i l y and 

25 my r e l a t i v e s are the ones t h a t l i v e out, e l d e r s . I'm 
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1 concerned about h e a l t h . 

2 I am concerned about a l o t of t h e i r grandmas 

3 and grandpas t h a t I see c r y i n g and te a r s , who can't 

4 speak English and can't read and w r i t e . 

5 So I address these issues before the Navajo 

6 Nation leaders t h a t are lawmakers as w e l l . I have t o go 

7 before the l e g i s l a t i v e advisor i n order t o get on t h e i r 

8 agenda, on h e a l t h issues and education. 

9 I am very concerned about the school 

10 c h i l d r e n . And nearby the Counselor area and under the 

11 s t a t e of New Mexico, t h a t ' s education there, and they 

12 moved. 

13 We went t o school r i g h t there at Lybrook. 

14 And there was a gas p l a n t r i g h t over a number of years, 

15 and they never even t o l d us i t was dangerous. And 

16 t h a t ' s how t h a t school was moved. Now there i s d r i l l i n g 

17 nearby there. 

18 So those are the concerns t h a t I have. I'm 

19 not lo o k i n g at the d o l l a r sign. I am lo o k i n g at the 

2 0 land, p r o t e c t i n g the land, mother e a r t h . We don * t take 

21 anything from her u n t i l we make an o f f e r i n g and the 

22 prayer. I p r a c t i c e t h a t every day. So t h a t ' s what I 

23 want t o t e l l you and I want t o say. 

2 4 And t h a t I d i d receive a l e t t e r , yes, and i t 

25 i s a long way here, 8:15, but I l e f t t h i s morning and 
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1 i t ' s q u i t e aways d r i v e f r o m o u t t h e r e . And t h a t ' s why a 

2 l o t o f t h e r e l a t i v e s and t h e p e o p l e c a n ' t be h e r e . 

3 EXAMINER WADE: Thank y o u . Thank you f o r 

4 you r s t a t e m e n t . 

5 EXAMINER McMILLAN: Okay. Case No. 15356 

6 w i l l be t a k e n under a d v i s e m e n t . 

7 MR. FELDEWERT: Thank y o u . 

8 EXAMINER McMILLAN: Thank y o u . L e t ' s b r e a k 

9 f o r l u n c h and come back a t 1:00 p . m . 

10 

11 

12 (Time n o t e d 11:40 a .m.) 

13 

14 

15 

16 

17 1 &Q h«» -u>y .."errify itiat the forego i« 

18 a voyo-Stfie record of rh© proceedings ift 18 
rhe t-'.a \v.utr hicrmq of Ceî e No. , 

19 oeard by me on 

20 , Examiner 
Oil Conservcrtten Division 

21 

22 

23 

24 

25 
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