
STATE OF NEW MEXICO 
DEPARTMENT OF ENERGY, MINERALS AND NATURAL RESOURCES 

OIL CONSERVATION DIVISION 

APPLICATION OF MATADOR 
PRODUCTON COMPANY 
FOR A NON-STANDARD OIL SPACING 
AND PRORATION UNIT, COMPULSORY 
POOLING, AND NON-STANDARD LOCATION 
LEA COUNTY, NEW MEXICO. 

CASE NO. 15366 

MATADOR PRODUCTION COMPANY'S 
MOTION TO QUASH ENTRY OF APPEARANCE 

Matador Production Company ("Matador") submits this Motion to Quash the Entry 

of Appearance filed on September 25, 2015 by Amtex Energy, Inc. ("Amtex") and William 

Savage. 

INTRODUCTION AND FACTUAL BACKGROUND 

After being properly noticed, Case No. 15366 went to hearing on September 3, 2015. 

Although Amtex was provided notice of the filing of Matador's application and the hearing, it 

failed to appear for the hearing, but belatedly filed an entry of appearance in an apparent attempt 

to try and appeal the Division's order in this case. Under these circumstances, the entry of 

appearance by Amtex and Mr. Savage is improper and should be quashed in order to avoid 

unnecessary proceedings once the Division enters its order. 

The record at the hearing established that Matador attempted to reach agreement with 

Amtex, which owns a working interest in the spacing unit for the proposed well in advance of the 

filing of its application. On March 23, 2015, Matador sent well proposals to Amtex and the other 

working interest owners located in Section 16, Township 19 South, Range 34 East. See Amtex 

Well Proposal Letter, attached as Exhibit A. Matador also contacted Amtex on several 
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Florene Davidson
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occasions concerning Matador’s proposal for the Cimarron State 16-19S-34E RN #133H well, 

and did not receive any response. See testimony of Jonathan Filbert in Case 15366. On August 

3, 2015, Matador filed its application in Case 15366 pursuant to the provisions of NMSA 1978, 

Section 70-2-17, for an order: (1) creating a non-standard 160-acre, more or less, oil spacing and 

proration unit in the Bone Spring formation, comprised of the W/2 E/2 of Section 16, Township 

19 South, Range 34 East, NMPM, Lea County, New Mexico; (2) pooling all mineral interests in 

the Bone Spring formation underlying this proposed non-standard spacing and proration unit; 

and (3) approving a non-standard location. This proposed non-standard spacing and proration 

unit will be the project area for the Cimarron State 16-19S-34E RN #133H well, to be 

horizontally drilled.

Matador mailed notices and copies of the application via certified mail, return receipt 

requested, to Amtex and the other working interest owners and offset parties on August 3, 2015. 

See Exhibit 5, presented at the September 3, 2015 Hearing, attached as Exhibit B. Those notices 

informed parties that the case was scheduled to be heard at the Division’s September 3, 2015 

hearing. Matador is unaware of any title information showing that Mr. Savage (in his individual 

capacity) is entitled to notice of the above-captioned case. Mr. Savage, instead, is the President 

of Amtex, and Amtex received notices of the application both as a working interest owner and as 

an offset party on August 12, 2015. See Exhibit B (including return receipts which show that 

notices were sent to Amtex at the address posted on the NMOCD’s website).1 In addition, 

Matador published notice of Case 15366 in the Hobbs News-Sun on August 20, 2015. See 

Exhibit B. Case 15366 was heard by the Division on September 3,2015.

1 See http://www.emnrd.state.nm.us/OCD/documents/OperatorsQuarterlyAug2015.pdf.
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Neither Amtex nor Mr. Savage appeared at the hearing or presented any information on 

the record. Instead, Amtex and Mr. Savage belatedly waited several weeks after the September 

3rd hearing to file an Entry of Appearance.

ARGUMENT

Matador has been working with the working interest owners and offset parties for the 

development of its Cimarron State 16-19S-34E RN #133H well since March of 2015. Despite 

these efforts, and repeated attempts to communicate with Amtex, neither Amtex nor Mr. Savage 

bothered to appear for the hearing in this case. Two weeks after the hearing they filed an entry 

of appearance. The record shows that Amtex was notified of the hearing and should not be 

allowed to belatedly enter an appearance after Division’s hearing. Under the Division’s rules, a 

party who has not entered ah appearance at least one business day prior to the pre-hearing 

statement filing date “shall not be allowed to present technical evidence at the hearing unless the 

commission chairman or the division examiner, for good cause, otherwise directs.” 

19.15.4.10(C) NMAC.

Clearly the intent of Rule 19.15.4.10(C) NMAC would be thwarted if someone who 

received notice of the hearing fails to appear, but then shows up later and attempts to appeal the 

Division’s order. Amtex’s and Mr. Savage’s Entry of Appearance should therefore be quashed 

and they should not be permitted to delay Matador’s application and the drilling of the Cimarron 

State 16-19S-34E RN #133H well by requesting a hearing with the Oil Conservation 

Commission. Based on the lack of opposition at the September 3rd hearing, Matador had begun 

to schedule equipment to commence drilling the well and will incur substantial costs if the 

drilling of the well is delayed by Amtex and Mr. Savage’s improper attempt to appear after the 

hearing was held by the Division.
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In similar circumstances, the New Mexico courts have found that parties who fail to 

participate in hearings have waived their objections to the case and cannot participate in later re­

hearings or appeals. See, e.g., Rueckhaus v. Catron (In re Will of Greig), 1979-NMSC-014, ^ 3, 

92 N.M. 561, 562 (“Didama did not enter an appearance or become a party below. Didama 

joined in this appeal without complying with any of the rules of appellate procedure. We hold 

that Didama is not a proper party to this appeal.”); Losey v. Norwest Bank, N.A. (In re Norwest 

Bank of N. M., N.A.), 2003-NMCA-128, 134 N.M. 516, 522 (applying a similar analysis and 

finding that ‘“[t]o preserve a question for review it must appear that a ruling or decision by the 

district court was fairly invoked’ .... The principal purpose of the rule is to alert the trial court 

to a claimed error and to give the trial court an opportunity to correct the error. If a decision by 

the trial court was not properly invoked, this Court will not consider the matter on appeal.”) 

(internal citations omitted); see also MCGEE v. Boren, 58 Fed. Appx. 436, 438 (10th Cir. 2003) 

(holding that the failure to attend a hearing waived any claims a party might raise about the 

hearing's inadequacy.); Hoye v. Sullivan, 985 F.2d 990, 991 (9th Cir. 1992) (per curiam) (same).

This same logic applies here. Mr. Savage and Amtex received multiple communications 

concerning Matador’s well proposal and the filing of Case 15366 seeking compulsory pooling. 

Despite these efforts, they failed to present any objections to the NMOCD at the September 3rd 

hearing, or to request a continuance. Under these circumstances, Amtex should not be permitted 

to delay development of the well by waiting until after the Division’s hearing on this issue to 

either try presenting its objections or appeal from the Division’s order.

Furthermore, Mr. Savage is not a proper party to this case under Rule 19.15.4.10 NMAC, 

because he is not entitled to notice of Matador’s application in his individual capacity. See 

19.15.4.12(l)(a), (2), (3) NMAC. As a result, Mr. Savage is not entitled to enter an appearance

4



because Rule 19.15.4.10(B) slates that only parties entitled to notice may enter an appearance. 

The entry of appearance for Mr. Savage should, therefore, be stricken from the record.

CONCLUSION

For the foregoing reasons, Matador Production Company respectfully requests that the 

Division quash or strike the Entry of Appearance filed on September 25, 2015 by Amtex Energy, 

Inc. and William Savage.

WE HEREBY CERTIFY that a true and 
correct copy of the foregoing pleading 
was mailed to the following counsel of 
record this 5th day of October, 2015:

J.E. Gallegos 
Gallegos Law Firm PC 
460 Saint Michaels Dr. #300 
Santa Fe,NM 87505-7687

Y:\dox\client\85889\0007\PLEADING\W2559807.DOCX

Respectfully submitted,

MODRALL, SPERLING, ROEHL, HARRIS

Earl EpeBrine, Jr.
Jennifer Bradfute
Post Office Box 2168
Bank of America Centre
500 Fourth Street NW, Suite 1000
Albuquerque, New Mexico 87103-2168
Telephone: 505.848.1800
Attorneys for Applicant
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MRC Permian Company
One Lincoln Centre • 5400 LBJ Freeway • Suite 1500 • Dallas, Texas 75240 

Voice 972.371.5275 • Fax 972-371-5201 
j lilbei'if'r/t’iniiladorrcsources.com

Jonathan Filbert 
Senior Staff Landman

March 23, 2015

VIA CERTIFIED RETURN RECEIPT MAIL

Amtex Energy, Inc.
P.O. Box 3418 
Midland, TX 79702

Re: Matador Production Company - Cimarron Stale I6-19S-34E RN H133H
Participation Proposal
Section 16, Township 19-South, Range 34-East
Lea County, New Mexico

Amtex Energy, Inc.:

MRC Permian Company (“MRC”) proposes the drilling of the Matador Production Company’s 
Cimarron State 16-19S-34E RN #I33H Well, located in Section 16, Township 19-South, Range 34-East, 
Lea County, New Mexico, to the Bone Spring formation.

MRC is requesting that you indicate below your election of whether to participate in the drilling 
and completion of this proposed well as set out herein, Please indicate your election in the space provided 
below, sign and return one (1) copy of this letter to the undersigned.

In connection with the above, please note the following:

). The estimated cost of drilling, testing, completing, and equipping the subject well is 

$6,800,827 as itemized on the enclosed Authority for Expenditure (“AFE”) dated March 

5,2015.

2. The proposed surface location of the subject well is approximately 250’ FNL and 1015’ 

FEL of Section 16, Township 19-South, Range 34-East, Lea County, New Mexico. The 

proposed bottomhole location of the subject well is 240’ FSL and 1506’ FEL; see the 

enclosed plat for more detail. 3

3. In this well, there is a targeted interval within the Bone Spring formation. We will drill 

horizontally in the Third Bone Spring (~l0,700' TVD) to a Total Measured Depth of



approximately 15,000’ resulting in a productive lateral of approximately 4,300’ that will 

require 11 frac stages to be completed.

4. Amtex Energy, Inc. will own an approximate 50% working interest in the proposed well, 

' subject to title verification.

If your election is to participate in the drilling and completion of the proposed well, please sign and 
return a copy of the enclosed AFE within 30 days of receipt of this notice. Please be aware that the enclosed 
AFE is only an estimate of costs to be incurred and in electing to participate in the proposed well, Aintex 
Energy, Inc. shall be responsible for 50% of all costs incurred.

If you Have any questions feci free to email or call me at the address above or email.

Sincerely,

Enclosurc(s)

Please elect one of the following and return to sender:

_____ Amtex Energy, Inc. hereby elects to participate for its proportionate share of the costs detailed in
the enclosed AFE associated with the Matador Production Company Cimarron State 16-I9S-34E RN 
A133H Well, located in Lea County, New Mexico.

_____ Aintex Energy, Inc. hereby elects not to participate for its proportionate share of the costs detailed
in the enclosed AFE for the Matador Production Company Cimarron State 16-19S-34E RN #]33H Well, 
located in Lea County, New Mexico.

Amtex Energy,-Inc.

By:

Title:____________

Date:
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STATE OF NEW MEXICO
DEPARTMENT OF ENERGY, MINERALS AND NATURAL RESOURCES 

OIL CONSERVATION DIVISION

APPLICATION OF MATADOR 
PRODUCTON COMPANY 
FOR A NON-STANDARD OIL SPACING 
AND PRORATION UNIT, COMPULSORY 
POOLING, AND NON-STANDARD LOCATION 
LEA COUNTY, NEW MEXICO.

CASE NO. 15366

AFFIDAVIT

STATE OF NEW .MEXICO ) • ' :

) ss.
COUNTY OF BERNALILLO )

Jennifer L, Bradfute, attorney in fact and authorized representative of Matador 

Production Company, the Applicant herein, being first duly sworn, upon oath, states that the 

-abovc-refercnccd Application was provided under the notice letter and proof of receipt attached 

hereto. .

SUBSCRIBED AND SWORN to before me this 1st day of, September 2015 by Jennifer 

L. Bradfute.
A

My commission expires:• <1 *• / f G

Y:\dox\client\85889\0007\PLEADlNG\ W2S3429Q. DOCX

OFFICIAL SEAL

Georgian Spata

NOTARY PUBUC
\ STATE OF NEW rfE^lCO
{ My Commission Expires:.

EXHIBIT Case No. 15366

V—'.....

Exhibits



Matador Application Notices - Cimarron 
Sent August 3,2015

Party
Phil C. Vogel
5611 Glen Pines Drive
Houston, Texas 77069

7014 3490 0001 8089 7805 August 17,2015

Mark A. Trieb
1717 Art PlzSte200l
Dallas, Texas 75201

7014 3490 0001 8089 7799

Amtex Energy
P.O. Box 3418
Midland, Texas 79702

7014 3490 0001 8089 7713 August 17, 2015

Stewart Royalty
P.O. Box 50690
Midland, Texas 79710

7014 3490 0001 8089 7775 August 11,2015

Seely Oil Co.
815 W. 10th St

Ft Worth, TX 76102

7014 3490 0001 80897768 August 11, 2015

Magnum Hunter Production, 
Inc.
909 Lake Carolyn Pkwy,
Suite 600
Irving, TX 75039

7014 3490 0001 8089 7751 August 14, 2015

Magnum Hunter Production
600 N. Marienfeld Street
Suite 600
Midland, TX 79701

7014 3490 0001 8089 7744 August 11, 2015

Apache Corp.
303 Veterans Airpark Lane 
Suite 3000
Midland, TX 79705

7014 3490 0001 8089 7737 August 11, 2015

United States Department of 
the Interior
Bureau of Land Management 
P.O. Box 27115
Santa Fe, NM 87502-0115

7014 3490 0001 8089 7720 August 6, 2015



Matador Application Notices — Cimarron 
Sent August 3,2015

Amtex Energy

P.O. Box 3418
Midland, Texas 79702

7014 3490 0001 8089 7782

RESENT 8/4/15
7014 3490 0001 8089 7522

August 17, 2015

August 17, 2015

Stewart Royalty
P.O. Box 50690
Midland, Texas 79710

7014 3490 0001 8089 7706 August 11,2015

Mark A. Trieb
1717 Art PlzSte 2001
Dallas, Texas 75201

7014 3490 0001 8089 7690

Phil C. Vogel
5611 Glen Pines Drive
Houston, Texas 77069

7014 3490 0001 8089 7683 August 17,2015

XTO Energy
382 Road 3100
Aztec, NM 87410

7014 3490 0001 8089 7676 August 7, 2015

Devon Energy Production 
Company, LP
333 W. Sheridan Ave. 
Oklahoma City, OK 73102

7014 3490 0001 8089 7669 August 11,2015

EOG Resources
P.O. Box 2267
Midland, TX 79702

7014 3490 0001 8089 7652

RESENT 8/4/15
7014 3490 0001 8089 7515

August 14, 2015 .

August 13,2015

Wainoco Oil & Gas Company 
2828 N. Harwood, Suite 1300 
Dallas, TX 75201

7014 3490 0001 8089 7645

Harvey E. Yates Co.
P.O. Box 1933
Roswell, NM 88202

7014 3490 0001 8089 7638 August 11,2015

Nadel and Gussman, LLC, 
P.O.Box 1933
Roswell, NM 88202

7014 3490 0001 8089 7621 August 11, 2015

Y:\dox\cIient\85889\0007\corrcs\W2501273.DOC
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* .Attdc.tif.tH^.'dwd.'fS ifte'frai&kofitfi©riraiffpfece,
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1.- Artiols 4MtesiS8jito:>'
" Smte)THnergy 

P,0. BOX 3418 
I Midland, Texas 79702

fif ?

1
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□ PriorityM^Expre??’*' >•!. j
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PS -Form 3811, Juiy 20l3‘ Qomeatto Return Receipt
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P.O.Box 2168
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1. •' ArtWfe AtidfcflVSad tp:';

Amtex Energy 
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: ' ■ ' 1 J . v—1_,,„—---:---
v'

—TTTWJ. • vl

COMPLETE THIS SECTION Of I DELIVERY
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Irving, TX 75039

-. COMPLETE THIS SECTIO.N ON DELIVERY
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EOG Resources 
P.O. Box 2267 

Midland, TX 79702
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Seely Oil £o.
815 W. 10th St 

Ft. Worth, TX 76102
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M~A|iw;v.,

• d. fe'tieliyclyfiddresa'dlffarentjfem Item 1?T3 yea 'I'' ./ 
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! •Ceitffled.Msil* E3 Priority Mat! Bcprestf*- 
□'Revered. □'RQtum^ecfilpf^r'Iiterahandlas 

•.ig/lngur$a.Mglt &ij‘oil^ctonDellva»y> ■-■ . ■
4. ••jSfj.Yes'.

3M^D QD0iIflfir?7b6

: PS Form 381:1 j July2013. Domestic Return Receipt;
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P.O.Box 2168
Albuquerque, NM 87103-2168
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SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY |
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QL la^nv^'adtirass.dffferentfrQrnHKti'iy J~IY6S" ’ ;
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. Qlnsiiir&Mali C3QbilQQtonD^itvety<... !
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*£££&.& '" ™14 34*0 0001-fitm 7737; _ ,

i PS Form 3811, July 2013 Domestic ReturrvReceipt

pfl* ;[
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SENDER: COMPLETE THIS SECTION
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■ A^qhwfsCK<3,t6;t^e.6abkibfthQrr,ia]lp.lec6l-. 

•or- on th'9,frpni>lf'6paBe. p£rmlt&

COMPLETE THIS SECTION ON OEUVERY

6i pai& of Delivery ''
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SENDER: COMPIETE mis SECTION
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1. Article AddrosSid to: " •''-•■ ^—

i
/Jfivon Energy ProductiD^Obmjiny^ 

i LP

333 W. Sheridan Ave. 
Oklahoma City, OK 73102
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M’rfaNumber; ■ 
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lx to delivery gtJ^ss diffeR
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Permit No., Q-1Q . /.
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P.O.Box 2168
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P.O. Box 50690 
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3. '%$&etfypa V<£?............................
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B Gohipletd. Items 1> Sr.and^afAsO corrplete K 
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or.orv.thp frorit[f(spade;RerlTilte.- . • •• ••

j 1^ ArtldeAddfesSefJtoi .-

'Magnun Hunter Production, Inc. ”
600 N. Marienfeld Street 

Suite 600- 
Midland, TX 79701

iJ
\

COMPLETE THIS SECTION QN OEUVERY

Ai &'Qnatii'ra

'□•Addressee
-d^^elyed fcy.tFVfirferef.'J

a-'i^IMiy^dresB dfi^t fiprnjtern't £3 *&$'■) 

if YESr-'entPr deinrery address below: '.&Na •

2. Arttoto ^limber i| | j\ j 
(tfansfsr fretr) service label)

(i l

^ Sajyfcaftjje.
'd.jpertijigd Mai® '

.' . □ Ifatuni Recelpifpr Merchandise 
• □.itisiire^^l , DC%llabt.ohE!elivefy . , . ,

iipmUwfi ob6icifflin^yt
•.-.ifcv'fc. i

PS Fcrm3811,July 2013 DomestloRelurn Receipt
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v :■ '•

- jB*S ) ti\:

7»W«|i" ,T| ' l, ,i

•;••. 'J#***#*'
• Serfderc Pleass print yournariie,address, and ZIP+4® in this box®

JENNIFER BRADFUTE . 
Modrall Sperling Law Firm 

-P.O. Box 2168 
Albuquerque, NM 87103-2168

• 85889-0007Cim
ii*hi lihfl?1111! 1*11*Hi11! IJ1 i1111 NjiiiUiu1!* * ”1__

> •



SENDER; COMPLETE THIS SECTION

'T..t« .7 '

Harvey E. Yates 
iP.O. Box 1933 

Roswell, NM 88202

h

^."s^c'^iSpe''. ;'"••• •'
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• SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY
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Affidavit of Publication

STATE OF NEW MEXICO ; 
COUNTY OF LEA ' -

!, Todd Bailey, Editor of the Hobbs News- - 
Sun, a newspaper published at Hobbs, New 
Mexico, solemnly swear’that the clipping 

attached hereto was published in the regular 
and entire issue of said newspaper, and not -
a supplement thereof for a period of 1........
issue(s), ........... .... ' " '

Beginning with the issue dated 

August 20, 2015 
and ending with the.issue dated 

August 20, 2015. ' .

20th day of August 2015.

Business Manager

My commission expires 
•January 29,2019 
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This newspaper is duly qualified to publish DOLORES SERNA
legal notices or advertisements within fh© MODfiALL, SPERLING, RGEHL, HARRIS &

meaning of Section 8, Chapter 167, Laws of P, O. BOX 2163
1937 and payment of fees for said ALBUQUERQUE, NM 87103-2168


