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Presenters:
OCD Environmental Bureau chief Jim Griswold - Mr. Griswold is the OCD Environmental Bureau Chief. He has 
more than ten years' experience at the OCD, including four years at his current position, in addition to being 
professionally involved in the characterization and remediation of soil and groundwater contamination since 1989, and 
the oil and gas industry in general since 1981.

OCD District 3 staff Manager Brandon Powell — Mr. Powell has been with the OCD for more than twelve years. 
He began his career as an environmental specialist overseeing environmental releases and their remediation. In 2011, he 
was promoted to inspection and enforcement supervisor for OCD's District office in Aztec. In that position, he is involved 
in down-hole engineering and compliance with OCD rules. Mr. Powell has extensive experience applying OCD rules to all 
aspects of oil and gas development and has testified as an expert in previous rule makings, including the "pit rule" (both 
in 2008 & 2013) along with 19.15.34 NMAC regarding the reuse of produced water.

OCD Environmental Engineer Bradford Billings — Mr. Billings has been with the OCD for more than three years 
and has more than thirty years of experience in the delineation, characterization and remediation of soil, groundwater 
and surface water contamination, including more than ten years with oil and gas industry. He is a licensed well driller and 
Construction Industries Division certified contractor, and New Mexico Environment Department Certified Scientist and 
Corrective Action Program Manager in Texas.



Current Rule
The current rule (19.15.29 NMAC) is entitled "Release Notification". It is less than 1-1/2 printed 
page and predominantly deals with reportable volumes, who is required to provide notice of a 
release, and the information required to be reported.

The section entitled "Corrective Action" (19.15.29.11 NMAC) is two sentences long; the first 
stating the responsible person shall clean up the release, and the second that the corrective 
action must be "in accordance with a remediation plan submitted to and approved by the 
division..."

If it appears that groundwater may have been affected, Part 29 refers one to Part 30 which very 
much mirrors the rules (20.6.2 NMAC) for groundwater cleanups provided under the Water 
Quality Act.







Deficiencies with Current Rule
■No guidance is provided by rule to the responsible party or to the 
Environmental Bureau as to what should be included in a corrective 
action plan;

■No cleanup standards for soil contamination;

■No deadlines for cleanup; and

■No explicit provisions for variances or enforcement.
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Corrective Action Process
When a release is discovered, an operator should:

1. Eliminate the source of the release, secure the site, contain the release, 
recover free liquids;

2. Notify the OCD within the time required providing specific and accurate 
information;

3. Characterize the impact of the release;

4. Perform remediation; and

5. Obtain closure from OCD after demonstrating standards have been met.
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State of New Mexico 
Energy Mmenband Natural Resources

Oil Conservation Division 
1220 South St. Francis Dr. 
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Forme-Mi
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Release Notification and Corrective Action
OPERATOR Rl Initial Report - fl Final Report

Telephone No. IBmBMl
[ Fnrilitv Name ■■■■ Facitiiv.Tvee TankBstuav
1 Surface Owner State!" ' | Mineral Owner. State i API No. 30425^*

LOCATION OF RELEASE
Unit Utter Seen cm Tonnship Feet from the NertvSemh Une Fas from the Eaa'WetiLinc

■ ■■ 660 south 3080 wed

Latitude.

NATURE OF RELEASE
TvnecOtdme Crude Vdome of Release 3BBLa 1 VoUam Recovered 4 BUU •
SeuoeofRdcsw Water Leaf Om Baird 'date and Htw' 'FebSjSBtS 1 Data and Hour of Diseorav VAAMlT'

Was tmmeduJe Notice Often? NO
□ Ye* □ No □ NctlteqnreJ

tfYES.To\vWi?

By Whom? □ate and Horn .
W» a WaterccutK Reached? no

n. Yen Q >k>
"if YE&Volione Impactn^t thsWatercourae.

If a U^wwaae «u Imported, Describe Pdly.*

RECEIVED
By OCD; Or. Oberdlng at 10.-03 am, Fob 27, 201S

Describe Cause <€ ProWemand Reroedia) Action Taken,’
Cow* we rubbing <st waw teg of gin twrd (mating ll. Had already drained water firm the gun band »replace mKr leg. ftepaus agoing.

Describe Area Affected and Cleaniy Action Token "

Task betwy i* battled, $ptB axxataed. Send took.

I hereby aerify tba* die Wbno*tic«.given above » m» and complete » d» bat ofmy Snewtedge and understand that pursuant» NMOCD rote and
ri^uUiiom ad operetm* arc fcqaiisdtbtiTCTtand^fite certain i<to*eaotjfic*iaa»amlpaiWmcM»wttve'»£ticretbfrdca^wt«Kn«yo«l«ogcr 
puMiobedthortheciywtimcnt. The acceptance cfaC-HI tqwrtbyfeeNMOCDtwifcedaai.yWiBlRepw^doeaisatw^gyetheopendwbfliafcfliiy 
afaadd ifarij operation* have failed to nrfcrprjtlrfyinwatigats and rensatiaigcCTBmiimdiop that post a threat to ground wacr,ag&cc water, bisran health 
or die environment, tnaddilkn, NMOCD acceptance ofn C-141 report does not relieve d» operator of respematality fix coatftunee wife any other 
federal. slate, or' local tow and'sr remtrtumi. _

Sxrafuro; ■■■■■■

Oil. CONSERVATION DIVISpfe-............

Hydnstogat t—

Printed Natnr ■■■■■■ ....
ApprovedbyCiwiuwRa^J^^*

•

1j"
Tftl« ooeojor .^ad*

'Swtw^Dws:- mrmoi5 IssLjj.m i -- * iiTMi^

E-nail Address C,™t.».»fApp,o.1J: A»etoa Q

aieseapfeirewtttedTMiaeiSeaadromediste 290537
Date OWWCItS d£lll""l"T,r Phorurfi^^mn

* Attach Additional Sheets If Necessary *** *.m NMOCDgihW snhmtt recaadary
InSidC-Ml withstgnatura.

Pag?...TOBfWWWlgaif^^

Volume of Release 3 BBLs 
Date and Hour Feb 5, 2015

T^vrT-v^-jOi^jaaas.-.- ™......

Volume Recovered 4 BBLs
Date and Hour of Discovery Feb.6,2015

Date: 02/27/201 5
* Attach Arlrlitiotml Shoots
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Technical Workgroup
OCD - Four members from the Environmental Bureau, with periodic participation by the Division 
Director, and EMNRD Cabinet Secretary.

Surface Agencies - One member each from the BLM and State Land Office.

O&G Industry - Nine members involved in environmental response representing seven 
companies from both NMOGA and IPANM.

3rd Party Environmental Professionals-Three members representing three experienced firms, 
all doing work in the oil and gas sector.

Independent Facilitator

Workgroup met on a regular basis for more than a year with meetings in Santa Fe, Farmington, 
and Artesia, reaching a general consensus prior to rule replacement application.
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Objectives of a Rule Replacement (1):
■To clarify definition of responsible party;

■To establish attainable deadlines for addressing releases;

■To confirm the situations under which a release must be reported;

■To provide guidance to operators to immediately begin corrective 
action;

■To expeditiously deal with releases that are contained and not 
posing an imminent risk to the environment;



Objectives of a Rule Replacement (2):
■To establish standardized means for characterization of 
environmental impacts;

■To provide specific and attainable requirements for releases that do 
not impact groundwater;

■To establish a process for deferring cleanups when warranted;

■To establish a procedure for obtaining a variance from standards; and

■Clearly directing the OCD in enforcement action when corrective 
action is not performed.



Definitions 19.15.29.7 NMAC
The highlighted text has been revised from the current definitions 

"Major release" means:
(1) an unauthorized release of a volume, excluding gases, of 25 barrels or more;

(2) an unauthorized release of a volume that:

(a) results in a fire or a fire causes;

(b) may with reasonable probability reach a watercourse;

(c) may with reasonable probability endanger public health; or

(d) substantially damages property or the environment;

(3) an unauthorized release of gases exceeding 500 MCF (thousand cubic feet); or

(4) a release of a volume that may with reasonable probability be detrimental to fresh water.
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Definitions 19.15.29.7 NMAC continued
"Minor release" means an unauthorized release, which is not a major release and is a volume 
greater than 5 barrels but less than 25 barrels; or for gases, greater than 50 MCF but less than 
500 MCF.

"Responsible Party" means the operator, as defined in 19.15.2 NMAC. Notwithstanding the 
foregoing, the division, in its sole discretion, may also consider a person causing the release, or 
controlling the location of the release as the responsible party.

° Intent: The OCD may consider other parties, however the OCD's interest is strictly remediation and 
restoration, and will generally avoid arbitrating fault.

"We 11 st ream" means the gas, oil, water, suspended constituents, or any combination thereof 
which comes from the wellbore.



Notification: 19.15.29.8 and 9 NMAC
The responsible party must notify the OCD of all major and minor releases using OCD 
Form C-141.

If a release occurs on state, federal, or tribal surface; a copy of the C-141 must also be 
submitted to the SLO, BLM, or tribal authority.

Major release - provide notice to OCD Environmental Bureau Chief and the appropriate 
OCD district office within 24 hours either verbally or by email with the available 
information required on a C-141, and provide written notice to the appropriate OCD 
district office within 15 days of release discovery using a properly completed C-141.

Minor release - provide written notice to the appropriate OCD district office within 15 
days of release discovery using a properly completed C-141.

There are no reporting requirements for a release is less than 5 barrels of liquid or 50 
MCF of gas.
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Diarki IV
1220 S. SI. Frauds Dr. Sants Ft. NM 87505

State of New Mexico 

Energy Minerals and Natural Resources

Oil Conservation Division 
1220 South St. Francis Dr.. 

Santo Fe,NM 87505

FonriC-141
Reviled AprilS. 2017

Submit I Copy to appropriate District Office in 
accordance with 19.15.29 NMAC.

Release Notification and Corrective Action

OPERATOR - O India! Report l~] Foal Report
Name of Company Contact
Address Telephone No.
Facility Name Facility Type

Sur&ce Owner 1 Mineral Owner 1 API No.

LOCATION OF RELEASE
Unit Letter Section Township Range Feet from the Noflh/Scuth Line Feet ftomihe EsstAVesf Line

LatitudeLongitude NAD83

NATURE OF RELEASE
Type of Release Volume of Release Volume Recovered
Source of Release Date and Hour of Occurrence Date and Hour of Discovery
Wes Immediate Notice Given?

□ •Yes □ No'O Net Required
if YE$*To whan*

"Bywfian? Dale and Ha*
Wat a Watercourse Reached?

□ Yes □ No
If YES, Vdume Impeding the Watercourse.

If* Watercourse was Impacted, Describe Fully.*

Describe Cause of Problem end Remedial Action Taken."

Describe Area Affected amt CJeemqr Action Taken■

1 hereby certify that the information given above u true end complete to the best of my knowledge end understand that pursuant to NMOCD rules and . 
regulations all operators are required to repot! and/or file certain release netifleoti cm and perform corrective actions for releases which may endanger 
public health or the environment. The acceptance oft C»l 41 report by the NMOCD martel os'Final Report* does not relieve the operator oftubility 
should their operations have failed to adequately investigate and remediate oontararotiop that pose a threat to ground water, surface water, hunnn health 
or the environment; Iq addition, NMOCD acceptance ofaC-MI report does not relieve fhe. operator of responsibility fee comptiance with any other 
federal, state, or local tswsevftr regulations.

Signature;

OIL CONSERVATION DIVISION

Approved by Environmental Specialist:
Printed Name:

Title: Approval Date Expiration Date:

E'lmi] Address: Ccndtiottt of Approval:
Attached Q

Date: Phone:

* Attach Additional Sheets If Necessary
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Where?

What happened?



Initial Response: 19.15.29.10 NMAC
Developed to provide guidance and detail responsibilities of the Responsible Party to 
immediately commence corrective action, unless such actions create safety hazard(s) that would 
result in personal injury.

A. Source Elimination and Site Security:
* Stop the release and limit access to the site as necessary to protect human health and the 

environment.

B. Containment:
* Commence measures to prevent migration of release and ensure it remains effectively contained.

C. Site Stabilization:
* Recover any free liquids and properly recycle or dispose at a division-approved facility.
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Oil Conservation Division 
1220 South Si. Francis Dr. 
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FcimC-141 
Itataf April 3. Ml 7

Submit I Cofly PflflBtopitatB Maria Office io 
MOMUfie wftb'19.15.29 NMAC.

Release Notification and Corrective Action
OPERATOR [ytnttfal Report □ Pinal Report

LOCATION OFRELEASE
VhrillxttW Sewisw \ Township Kaagt UtttRwwrtK 1 yfcwh/SfiutMjtac Fea from die EotfWe* Use l Out; - -

■ I ■ ■1 1 ] Lefr

__ Un^tudr.

TwtfRttaw •
SwkroeefReteBe

Wn Immct&Oe Notice Given?

qftk!

fp- fH-'p-Z
NATURE OF’RELEASE ____

^Q?,gr!eo.fRticasr J.fJU/tl VommcReco.md A A&TT

Q Yes D.N* jjD NotSearwwd

By Whom?
Was » Wacrcourse Reached}

O Y« l&No

Dae and Hoar of'Qoaurcncc
If YES. To WJwtn? /-Vi •/$-

Dale and Hour of Dfecovcry jE ~/7' F& . 

---------  t

If YES, Votaane tirfae&hg ft* Wattreanrse.

ir a WatncMne wa* Impacted. OcktSic Fully. *

D«s»4bvOtaM^fProbleaisnlRetiKiiiii)AttlMiTeico.* ■ .. . . . _ , . j*< nJ*lt

Tm»M ■pMtbrt- t**.*rrp*t»>*«**'* ^
Describe Area AfeqtedaBd Cksnup Action Taken.*-

2jh» J a- (OAUK -bt^K
t tatty eectt$ tys tafeeaatios gfwa above tsme and eamptccew tty tat of«y fcixmtafee and understand that puntent to NMOCO tuts and
regulation* ill epentots are required » Kpon aadfcr fileetrain release ootificBJWS and perform corrective acttons for releases wfekb coy endanger 

pubis beoSth w<bc environment. The acceptance of aO»141-report by Ihe^MOCDnarttfd as Tma| Report* does not reftew foe operator of tybilhy 
should ihetr operations t»ve foiled to adopately investigate and remediate contamination that pose a threat to ground water, surface water, human health 
Oftheez!V>rOrtmt8L »h*>MHUw +XkMFirT%im*psnt»nf»C.I*1 rrnarf /in*< n*t n-}in<* fogQtrtifir r>rn*tnniii5kmty for entrqfiaiice nidi *nf r*h*+ 
fedend. state, ortyal taws andftitn '

OII. CONSERVATION DIVISION

Approved!* Eavbowneraa Specula:

AwtovbI Dais; 1 Expiration Pate.

Conditions of Approval: - J Attached 0
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Site Assessment/Characterization:
19.15.29.11 NMAC

Following Initial Response and Notification, the Responsible Party must submit a Site 
Assessment/Characterization Report to the appropriate OCD District office within 90 days of 
DISCOVERY of the release. A time extension to submit the report may be granted for good cause 
as determined by the Division.

The Assessment/Characterization Report must include:

■Detailed and appropriately scaled site map;

■If not definitively known, a detailed assessment determining depth to groundwater;

■Distance to private and domestic water sources (wells or springs) within Vi mile of lateral extents 
of contamination, and the nearest significant watercourse; and

■Assessment of soil both vertically and horizontally for impacts of the release.
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APPROVED
By Olivia Yu at 8:00 am, Oct 06, 2017 NMOCD grants backfill approval 

and placement of a minimum 20 
mil liner for 1 RP-^H.
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Site Assessment/Characterization:
19-.15.29.il NMAC continued

For releases into lined containments, the Responsible Party must demonstrate 
liner integrity after affected materials are removed and the affected area 
exposed for inspection.

■The Responsible Party must certify on Form C-141 that the liner is intact and 
had the ability to contain the release.

The Responsible party must provide at least two business days' prior 
notification to the OCD District office, giving the OCD opportunity to witness 
the inspection.



Site Assessment/Characterization:
19.15.29.11 NMAC continued

If liner integrity cannot be demonstrated or the release was otherwise 
uncontained, the Responsible Party must then delineate the contamination 
horizontally and vertically using Table 1 or other constituents as appropriate for 
the release following these accepted methods:

■National Resources Conservation Service Field Guide;

■EPA SW-846 (Physical/Chemical Test Methods for Evaluating Solid Waste);

■ASTM Method 4547 (Sampling Waste and Soils for Volatile Organic 
Compounds);

■EPA 600 (Methods of Chemical Analysis of Water and Waste); or 

■Or other Division approved methods.

OCD'EXHIBITl



Table I

Closure Criteria for Soils Impacted By a Release

See OCD Exhibit 3 for 

revision

Depth below bottom of 

release to ground water less 

than 10,000 mg/I TDS

Constituent Method* Limit**

< 50 feet Chloride*** EPA 300.00 600 mg/kg

TPH EPA SW-846 100 mg/kg

(GRO+DRO+MRO) Method 8015M
•or other test methods approved by theBTEX EPA SW-846 Method 50 mg/kg

8021B or 8260B division.
Benzene EPA SW-846 Method 10 mg/kg ••Numerical limits or natural

802IB or 8260B
background level, whichever is greater.51 feet-100 feet Chloride*** EPA 300.0 10,000 mg/kg

TPH EPA SW-846 Method 2,500 mg/kg •••This applies to releases of produced
(GRO+DRO+MRO)

GRO+DRO

8015M
EPA SW-846 Method 1,000 mg/kg

water or other fluids which may contain

8015M chloride.
BTEX EPA SW-846 Method 50 mg/kg

8021B or8260B

Benzene EPA SW-846 Method 10 mg/kg

802IB or 8260B
> 100 feet Chloride*** EPA 300.0 20,000 mg/kg

TPH EPA SW-846 Method 2,500 mg/kg

(GRO+DRO+MRO) 8015M

GRO+DRO EPA SW-846 Method 1,000 mg/kg

8015M

BTEX EPA SW-846 Method

8021B or 8260B

50 mg/kg

Benzene EPA SW-846 Method 10 mg/kg

802IB or 8260B
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Site Assessment/Characterization:
19.15.29.11 NMAC continued

Exceptions to direct use of Table 1.

For releases outside of a lined containment and where depth to water is 51 feet 
to 100 ft, the Responsible Party must delineate the vertical extent of the release 
to the greater of 600 mg/kg chloride or background if:

■ the release contains produced water with chloride concentrations >10,000 
mg/L. If the Responsible Party wishes to contend otherwise, it must provide 
representative sample results; and

■ the release is of an unknown quantity or >200 barrels of unrecovered produced 
water.



Site Assessment/Characterization:
19.15.29.11 NMAC continued

■ At least two soil samples for laboratory analysis from each borehole or sample 
point must be collected (highest observed contamination and deepest depth 
assessed).

■ Field screening methods (headspace, field titrations, electrical conductivity 
surveys, etc.) are allowed, but must be clearly defined in reporting.

■ Copies of field notes associated with sampling and copies of actual laboratory 
analysis and chain of custody documentation must be provided.



If a release of oil field related chemicals not included in Table I occurs, and 
does not include fluids from the Wellstream, the standards for remediation 
shall be:

■ If contaminants appear on RCRA's Hazardous Constituent List, Table I of 40 
C.F.R. 261.24 (b), the maximum concentration allowed therein.

8 If not listed in 40 C.F.R. 261.24, but identified in the NMED's Risk Assessment 
Guidance for Site Investigations and Remediation Vols. I and II, the Division will 
determine the appropriate assessment volume and remediation must occur 
accordingly.

■ If not listed in 40 C.F.R. 261.24 or the NMED Guidance, the Division and 
Responsible Party will work together to determine an appropriate level of 
remediation.

Site Assessment/Characterization:
19.15.29.11 NMAC continued
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Site Assessment/Characterization:
19.15.29.11 NMAC continued

■Unless the characterization report includes completed remedial efforts, it must 
include a proposed remediation plan with timelines for beginning and finishing 
the work.

■If the Division determines more information is needed, it may request as such 
but the request must be specific, in writing, and provided to the Responsible 
Party within 30 days or receipt of the characterization or remediation report.

■The Responsible Party has 14 days to respond. If Responsible Party disagrees 
with the request, it may either consult with the Division, or apply for a hearing 
within 30 days.



Remediation and Closure:
19.15.29.12 NMAC
Sources of standards in 19.15.29.12 NMAC:

■19.15.17 NMAC (The Pit Rule)

■19.15.34 NMAC (The Produced Water Recycling Rule)
■ Using previously adopted standards provides consistency and predictability within the rules.

■ There are additional provisions within 19.15.29.12 NMAC which allow for additional protections and 
mitigations due to the unpredictable nature of releases.

"The responsible party must remediate all releases regardless of volume/' 19.15.29.12(A) NMAC
■ This language was included to ensure all releases, even ones below the reportable limits, are addressed 

and do not accumulate creating larger issues.
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See exhibit#_____ for

revision

Table I

Closure Criteria for Soils Impacted By a Release
Depth below bottom of 

release to ground water less 

than 10,000 mg/I TDS

Constituent Method* Limit**

< 50 feet Chloride*** EPA 300.00 600 mg/kg

TPH EPA SW-846 100 mg/kg

(GRO+DRO+MRO) Method 8015M
•or other test methods approved by theBTEX EPA SW-846 Method 50 mg/kg

8021B or 8260B division.
Benzene EPA SW-846 Method 10 mg/kg ••Numerical limits or natural

8021B or 8260B
51 feet-100 feet Chloride*** EPA 300.0 10,000 mg/kg background level, whichever is greater.

TPH EPA SW-846 Method 2,500 mg/kg •••This applies to releases of produced
(GRO+DRO+MRO)

GRO+DRO

8015M

EPA SW-846 Method 1,000 mg/kg water or other fluids which may contain

8015M chloride.
BTEX EPA SW-846 Method 50 mg/kg

8021B or 8260B

Benzene EPA SW-846 Method 10 mg/kg

8021B or 8260B
> 100 feet Chloride*** EPA 300.0 20,000 mg/kg

TPH EPA SW-846 Method 2,500 mg/kg

(GRO+DRO+MRO) 8015M

GRO+DRO EPA SW-846 Method 1,000 mg/kg

8015M

BTEX EPA SW-846 Method 50 mg/kg

8021B or 8260B

Benzene EPA SW-846 Method 10 mg/kg

8021Bor 8260B
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Remediation and Closure:
19.15.29.12 NMAC continued * *

The Responsible Party must complete work detailed in a Division-approved remediation plan within 90 
days. 19.15.29.12(B) NMAC.

Remediation plan requirements pursuant to 19.15.29.12 (B)(1):

■ Results from site characterization;

0 Scaled sitemap showing delineation points;

* Estimated volume of material to be remediated;

* Remediation method; and

■ Proposed schedule for remediation.



Remediation and Closure:
19.15.29.12 NMAC continued

On-Site Remediation and Deferment:

" 19.15.29.12(B)(2) NMAC addresses remediation required for releases on specified sites;

■ This section is also intended to consider the deferment of remediation in areas which would cause 
greater risks than the cleanup, e.g. around wellheads, transmission lines and large product tanks;

■ Remediations will not be deferred indefinitely;

■ Deferments will not be granted if the release creates an imminent risk to human health, the 
environment, or groundwater; and

■ Deferments are not intended to apply to large remediations that may be passed on to subsequent 
operators or to the state in the event of an orphaned well

See OCD Exhibit 3 for proposed revision to 19.15.29.12(B)(2) NMAC.



Remediation and Closure:
19.15.29.12 NMAC continued

Off-Site Remediation - 19.15.29.12(B)(3) NMAC

The responsible party shall remediate the impacted surface area of a release not occurring on a lined, 
bermed or otherwise contained exploration, development, production or storage site to meet the 
standards of Table I of 19.15.29.12 NMAC and contain a minimum of four feet of non-waste material 
containing, uncontaminated, earthen material with chloride concentrations less than 600 mg/kg as 
analyzed by EPA Method 300.0. The soil cover must include a top layer which is either the background 
thickness of topsoil or one foot of suitable material to establish vegetation at the site, whichever is 
greater.



The most stringent standards of Table I will apply in other cases if the release is near:

■ A river or significant watercourse;

■ A lakebed, sinkhole or playa lake;

■ A house, school, hospital or church;

■ A private or domestic fresh water well or spring;

■ Municipal boundaries;

■ A sub-surface mine;

■ An unstable area; or

■ Within the 100 year flood plain.

These setbacks are defined and consistent with 19.15.17 NMAC.

Remediation and Closure:
19.15.29.12 NMAC continued
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Remediation and Closure:
19.15.29.12 NMAC continued

19.15.29.12(C) NMAC - provides clear expectations regarding sampling.

This section accomplishes three major items
1. It allows the Division the opportunity to witness sampling if possible due to the notification 

requirement.

2. It sets a reasonable minimum sampling protocol based on square footage which can be easily 
calculated. This provides protection while also providing consistency to the operator and the Division.

3. It allows the for sampling plans to be tailored for a specific site if conditions warrant.

OCD EXHIBIT IV 39



Example of sampling using 
composite samples



Example of sampling using 
composite samples and 

grab samples

... . ^ . .
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Example of an area 
requiring a grab sample



This wall appears clean and consistent 
therefore the onsite inspector may approve 

a sample area larger than 200 sq. ft.

OCD EXHIBIT 1



Remediation and Closure:
19.15.29.12 NMAC continued

A closure report must be submitted within 90 days of remediation plan approval. The Division 
has 60 days to review and approve, or deny the report.

Closure report requirements:

HScaled site map with sampling diagram;

“Photographs of site prior to backfilling;

“Laboratory analysis of final sampling; and

“Narrative of all remedial activities.

This allows the Responsible Party and the Division to close the site in a reasonable time period.

OCD EXHIBIT 1 , . ... '44



Restoration, Reclamation, and Re-
Vegetation: 19.15.29.13 NMAC
A. The Responsible Party must substantially restore the impacted surface area(s) to the 
condition that existed for the area(s) prior to the release. Specifics for the requirement are 
detailed in Rule re-write.

B. Areas reasonably needed for production operations/drilling operations must be compacted, 
covered, paved or otherwise stabilized and maintained to minimize dust and erosion, to a 
practicable extent.

C. The Responsible Party must construct soil cover to sites existing grade to prevent ponding and 
erosion of the cover material(s).

D. The Responsible Party shall reclaim all areas disturbed by the remediation and closure, 
excepting area(s) reasonably needed for production operations/subsequent drilling operations, 
as early and as nearly as practicable to their original condition or their final land use and then 
maintain those areas to control dust and minimize erosion. Various specifics are detailed in the 
Rule re-write.



Restoration, Reclamation, and Re- 
Vegetation: 19.15.29.13 NMAC continued

E. All surface restoration, reclamation and re-vegetation obligations imposed by federal 
agencies, state agencies, or tribal lands managed or owned by those agencies supersede these 
provisions herein and govern the obligations of any responsible party to those provisions, 
provided that the other requirements provide equal or better protection of fresh water, human 
health, and the environment.



Variances: 19.15.29.14 NMAC
■There are no explicit provisions for variances in the current rule.

■It is proposed that variances are to be filed with the appropriate OCD District 
office and include an explanation as to why a variance is needed and how the 
variance will be equally protective of the environment.

■No variance can be implemented without OCD approval.

■The OCD has 60 days to approve or deny a variance request. If denied, a reason 
for the denial must be provided. If no action is taken in 60 days, the request is 
deemed denied. The Responsible Party may request a hearing on a denial and 
provide notice to the surface owner.



Enforcement: 19.15.29.15 NMAC
■The current rule contains no specific enforcement requirements.

■The proposed rule specifically requires compliance by the Responsible Party.

■If a Responsible Party is out of compliance, there can either be an adjudicatory 
hearing or a compliance order can be negotiated.

■The Director can deny any permit, including a drilling permit, the responsible 
party may have if they are out of compliance.



Transitional Provisions: 19.15.29.16
NMAC

■Responsible Parties with approved plans for corrective action (investigation or 
remediation) as of the effective date of the proposed rule do not need to submit 
revised plans.

■Those without approved plans, but who have ongoing corrective actions in the 
field as of the effective date, must submit revised plans with timelines within 90 
days.

■Any new releases discovered after the proposed rules effective date must 
comply with the new rule.


