
70-2-12. Enumeration of powers 

B. Apart from any authority, express or implied, elsewhere given to or existing in the oil 
conservation division by virtue of the Oil and Gas Act or the statutes of this state, the division 
is authorized to make rules, regulations and orders for the purposes and with respect to the 
subject matter stated in this subsection: 

(15) to regulate the disposition of water produced or used in connection with the drilling for 
or producing of oil or gas or both and to direct surface or subsurface disposal of the water, 
including disposition by use in drilling for or production of oil or gas, in road construction or 
maintenance or other construction, in the generation of electricity or in other industrial 
processes, in a manner that will afford reasonable protection against contamination of fresh 
water supplies designated by the state engineer; 

(21) to regulate the disposition of nondomestic wastes resulting from the exploration, 
development, production or storage of crude oil or natural gas to protect public health and the 
environment; and 

(22) to regulate the disposition of nondomestic wastes resulting from the oil field service 
industry, the transportation of crude oil or natural gas, the treatment of natural gas or the 
refinement of crude oil to protect public health and the environment, including 
administering the Water Quality Act [74-6-1 NMSA 1978] as provided in Subsection E of 
Section 74-6-4 NMSA 1978. 
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14-4A-3. Definitions. 

As used in the Small Business Regulatory Relief Act: 

A. "agency" means every department, agency, board, commission, committee or institution of the 
executive branch of state government; 

B. "commission" means the small business regulatory advisory commission; 

C. "proposed rule" means a proposal by an agency for a new rule or for a change in, addition to or 
repeal of an existing rule; 

D. "rule" means any rule, regulation, order, standard or statement of policy, including amendments to 
or repeals of any of those, issued or promulgated by an agency and purporting to affect one or more 
agencies besides the agency issuing the rule or to affect persons not members or employees of the 
issuing agency. An order or decision or other document issued or promulgated in connection with the 
disposition of any case or agency decision upon a particular matter as applied to a specific set of facts 
shall not be deemed a rule nor shall it constitute specific adoption of a rule by the agency. "Rule" does 
not include rules relating to the management, confinement, discipline or release of inmates of any penal 
or charitable institution, the New Mexico boys' school, the girls' welfare home or a public hospital; or 
rules made relating to the management of any particular educational institution, whether elementary or 
otherwise; or rules made relating to admissions, discipline, supervision, expulsion or graduation of 
students from an educational institution; and 

E. "small business" means a business entity, including its affiliates, that is independently owned and 
operated and employs fifty or fewer full-time employees. 
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14-4A-4. Rules affecting small business. 

A. Prior to the adoption of a proposed rule that may have an adverse effect on small business, an 
agency shall provide a copy of the proposed rule to the commission at the same time as persons who 
have requested advance notice of rulemaking. 

B. Prior to the adoption of a proposed rule that the agency deems to have an adverse effect on small 
business, the agency shall consider regulatory methods that accomplish the objectives of the applicable 
law while minimizing the adverse effects on small business. 
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