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§ 258.1 Purpose, scope, and applicability.

(a) The purpose of this part is to establish minimum national criteria under the Resource
Conservation and Recovery Act (RCRA or the Act), as amended, for all municipal solid
waste landfill (MSWLF) units and under the Clean Water Act, as amended, for municipal
solid waste landfills that are used to dispose of sewage sludge. These minimum national
criteria ensure the protection of human health and the environment.

(b) These Criteria apply to owners and operators of new MSWLF units, existing MSWLF
units, and lateral expansions, except as otherwise specifically provided in this part; all
other solid waste disposal facilities and practices that are not regulated under Subtitle C
of RCRA are subject to the criteria contained in part 257 of this chapter.

(c) These Criteria do not apply to municipal solid waste landfill units that do not receive
waste after October 9, 1991.

(d)(1) MSWLF units that meet the conditions of 258.1(e)(2) and receive waste after
October 9, 1991 but stop receiving waste before April 9, 1994, are exempt from all the
requirements of this part 258, except the final cover requirement specified in § 258.60(a).
The final cover must be installed by October 9, 1994. Owners or operators of MSWLF
units described in this paragraph that fail to complete cover installation by October 9,
1994 will be subject to all the requirements of this part 258, unless otherwise specified.

(2) MSWLF units that meet the conditions of § 258.1(e)(3) and receive waste after
October 9, 1991 but stop receiving waste before the date designated by the state pursuant
to 258.1(e)(3), are exempt from all the requirements of this part 258, except the final
cover requirement specified in § 258.60(a). The final cover must be installed within one
year after the date designated by the state pursuant to 258.1(e)(3). Owners or operators of
MSWLF units described in this paragraph that fail to complete cover installation within
one year after

the date designated by the state pursuant to 258.1(e)(3) will be subject to all the
requirements of this part 258, unless otherwise specified.



(3) MSWLF units that meet the conditions of paragraph (f)(1) of this section and receive
waste after October 9, 1991 but stop receiving waste before October 9, 1997, are exempt
from all the requirements of this part 258, except the final cover requirement specified in
§ 258.60(a). The final cover must be installed by October 9, 1998. Owners or operators of
MSWLF units described in this paragraph that fail to complete cover installation by
October 9, 1998 will be subject to all the requirements of this part 258, unless otherwise
specified. )

(4) MSWLF units that do not meet the conditions of 258.1 (€)(2), (e)(3), or (f) and
receive waste after October 9, 1991 but stop receiving waste before October 9, 1993, are
exempt from all the requirements this part 258, except the final cover requirement
specified in 258.60(a). The final cover must be installed by October 9, 1994. Owners or
operators of MSWLF units described in this paragraph that fail to complete cover
installation by October 9, 1994 will be subject to all the requirements of this part 258,
unless otherwise specified.

(e)(1) The compliance date for all requirements of this part 258, unless otherwise
specified, is October 9, 1993 for all MSWLF units that receive waste on or after October
9, 1993, except those units that qualify for an extension under (€)(2), (3), or (4) of this
section.

(2) The compliance date for all requirements of this part 258, unless otherwise specified,
is April 9, 1994 for an existing MSWLF unit or a lateral expansion of an existing
MSWLF unit that meets the following conditions:

(i) The MSWLF unit disposed of 100 tons per day or less of solid waste during a
representative period prior to October 9, 1993;

(ii) The unit does not dispose of more than an average of 100 TPD of solid waste each
month between October 9, 1993 and April 9, 1994;

(iii) The MSWLF unit is located in a state that has submitted an application for permit
program approval to EPA by October 9, 1993, is located in the state of Iowa, or is located
on Indian Lands or Indian Country; and

(iv) The MSWLF unit is not on the National Priorities List (NPL) as found in
Appendix B to 40 CFR part 300.

(3) The compliance date for all requirements of this part 258, unless otherwise specified,
for an existing MSWLF unit or lateral expansion of an existing MSWLF unit receiving
flood-related waste from federally-designated areas within the major disasters declared
for the states of Iowa, Illinois, Minnesota, Wisconsin, Missouri, Nebraska, Kansas, North
Dakota, and South Dakota by the President during the summer of 1993 pursuant to 42
U.S.C. 5121 et seq., shall be designated by the state in which the MSWLF unit is located
in accordance with the following:



(1) The MSWLF unit may continue to accept waste up to April 9, 1994 without being
subject to part 258, if the state in which the MSWLF unit is located determines that the
MSWLF unit is needed to receive flood-related waste from a federally-designated
disaster area as specified in (e)(3) of this section.

(i1) The MSWLF unit that receives an extension under paragraph (e)(3)(i) of this section
may continue to accept waste up to an additional six months beyond April 9, 1994
without being subject to part 258, if the state in which the MSWLF unit is located
determines that the MSWLF unit is needed to receive

(4) For a MSWLF unit that meets the conditions for the exemption in paragraph (f)(1) of
this section, the compliance date for all applicable requirements of part 258, unless
otherwise specified, is October 9, 1997.

(£)(1) Owners or operators of new MSWLF units, existing MSWLF units, and lateral
expansions that dispose of less than twenty (20) tons of municipal solid waste daily,
based on an annual average, are exempt from subparts D and E of this part, so long as
there is no evidence of ground-water contamination from the MSWLF unit, and the
MSWLF unit serves: '

(i) A community that experiences an annual interruption of at least three consecutive
months of surface transportation that prevents access to a regional waste management
facility, or

(ii) A community that has no practicable waste management alternative and the landfill
unit is located in an area that annually receives less than or equal to 25 inches of
precipitation. ‘

(2) Owners or operators of new MSWLF units, existing MSWLF units, and lateral
expansions that meet the criteria in paragraph (£)(1)(i) or (f)(1)(ii) of this section must
place in the operating record information demonstrating this.

(3) If the owner or operator of a new MSWLF unit, existing MSWLF unit, or lateral
expansion has knowledge of ground-water contamination resulting from the unit that has
asserted the exemption in paragraph (£)(1)(i) or (f)(1)(ii) of this section, the owner or
operator must notify the state Director of such contamination and, thereafter, comply with
subparts D and E of this part.

(g) Municipal solid waste landfill units failing to satisfy these criteria are considered open
dumps for purposes of State solid waste management planning under RCRA.

(h) Municipal solid waste landfill units failing to satisfy these criteria constitute open
dumps, which are prohibited under section 4005 of RCRA.

(1) Municipal solid waste landfill units containing sewage sludge and failing to satisfy
these Criteria violate sections 309 and 405(e) of the Clean Water Act.



(j) Subpart G of this part is effective April 9, 1995, except for MSWLF units meeting the
requirements of paragraph (f)(1) of this section, in which case the effective date of
subpart G is October 9, 1995.

§ 258.2 Definitions.

Unless otherwise noted, all terms contained in this part are defined by their plain
meaning. This section contains definitions for terms that appear throughout this part;
additional definitions appear in the specific sections to which they apply.

Active life means the period of operation beginning with the initial receipt of solid waste
and ending at completion of closure activities in accordance with § 258.60 of this part.

Active portion means that part of a facility or unit that has received or is receiving wastes
and that has not been closed in accordance with § 258.60 of this part.

Aquifer means a geological formation, group of formations, or portion of a formation
capable of yielding significant quantities of ground water to wells or springs.

Commercial solid waste means all types of solid waste generated by stores, offices,
restaurants, warehouses, and other nonmanufacturing activities, excluding residential and
industrial wastes.

Construction and demolition (C & D) landfill means a solid waste disposal facility
subject to the requirements in part 257, subparts A or B of this chapter that receives
construction and demolition waste and does not receive hazardous waste (defined in §
261.3 of this chapter) or industrial solid waste (defined in § 258.2 of this chapter). Only a
C & D landfill that meets the requirements of 40 CFR part 257, subpart B may receive
conditionally exempt small quantity generator waste (defined in § 261.5 of this chapter).
A C & D landfill typically receives any one or more of the following types of solid
wastes: roadwork material, excavated material, demolition waste, construction/renovation
waste, and site clearance waste.

Director of an Approved State means the chief administrative officer of a state agency
responsible for implementing the state permit program that is deemed to be adequate by
EPA under regulations published pursuant to sections 2002 and 4005 of RCRA.

Existing MSWLF unit means any municipal solid waste landfill unit that is receiving
solid waste as of the appropriate dates specified in § 258.1(e). Waste placement in
existing units must be consistent with past operating practices or modified practices to



ensure good management.

Facility means all contiguous land and structures, other appurtenances, and improvements
on the land used for the disposal of solid waste.

Ground water means water below the land surface in a zone of saturation.

Household waste means any solid waste (including garbage, trash, and sanitary waste in
septic tanks) derived from households (including single and multiple residences, hotels
and motels, bunkhouses, ranger stations, crew quarters, campgrounds, picnic grounds,
and day-use recreation areas).

Indian lands or Indian country means:

(1) All land within the limits of any Indian reservation under the jurisdiction of the
United States Government, notwithstanding the issuance of any patent and including
rights-of-way runmng throughout the reservation;

(2) All dependent Indian communities within the borders of the United States whether
within the original or subsequently acquired territory thereof, and whether within or
without the limits of the State; and

(3) All Indian allotments, the Indian titles to which have not been extinguished, including
rights of way running through the same. :

Indian Tribe or Tribe means any Indian tribe, band, nation, or community recognized by
the Secretary of the Interior and exercising substantial governmental duties and powers
on Indian lands.

Industrial solid waste means solid waste generated by manufacturing or industrial
processes that is not a hazardous waste regulated under subtitle C of RCRA. Such waste
may include, but is not limited to, waste resulting from the following manufacturing
processes: Electric power generation; fertilizer/agricultural chemicals; food and related
products/by-products; inorganic chemicals; iron and steel manufacturing; leather and
leather products; nonferrous metals manufacturing/foundries; organic chemicals; plastics
and resins manufacturing; pulp and paper industry; rubber and miscellaneous plastic
products; stone, glass, clay, and concrete products; textile manufacturing; transportation
equipment; and water treatment. This term does not include mining waste or oil and gas
waste.

Lateral expansion means a horizontal expansion of the waste boundaries of an existing
MSWLF unit.

Leachate means a liquid that has passed through or emerged from solid waste and
contains soluble, suspended, or miscible materials removed from such waste.



Municipal solid waste landfill (MSWLF) unit means a discrete area of land or an
excavation that receives household waste, and that is not a land application unit, surface
impoundment, injection well, or waste pile, as those terms are defined under § 257.2 of
this chapter. A MSWLF unit also may receive other types of RCRA Subtitle D wastes,
such as commercial solid waste, nonhazardous sludge, conditionally exempt small
quantity generator waste and industrial solid waste. Such a landfill may be publicly or
privately owned. A MSWLF unit may be a new MSWLF unit, an existing MSWLF unit
or a lateral expansion. A construction and demolition landfill that receives residential
lead-based paint waste and does not receive any other household waste is not a MSWLF
unit.

New MSWLF unit means any municipal solid waste landfill unit that has not received
waste prior to October 9, 1993, or prior to October 9, 1997 if the MSWLF unit meets the

conditions of § 258.1(f)(1).

Open burning means the combustion of solid waste without:
(1) Control of combustion air to maintain adequate temperature for efficient combustion,

(2) Containment of the combustion reaction in an enclosed device to provide sufficient
residence time and mixing for complete combustion, and

(3) Control of the emission of the combustion products.

Operator means the person(s) responsible for the overall operation of a facility or part of
a facility.

Owner means the person(s) who owns a facility or part of a facility.

Residential lead-based paint waste means waste containing lead-based paint, which is
generated as a result of activities such as abatement, rehabilitation, renovation and
remodeling in homes and other residences. The term residential lead-based paint waste

includes, but is not limited to, lead-based paint debris, chips, dust, and sludges.

Run-off means any rainwater, leachate, or other liquid that drains over land from any part
of a facility.

Run-on means any rainwater, leachate, or other liquid that drains over land onto any part
of a facility.

Saturated zone means that part of the earth's crust in which all voids are filled with water.

Sludge means any solid, semi-solid, or liquid waste generated from a municipal,



commercial, or industrial wastewater treatment plant, water supply treatment plant, or air
pollution control facility exclusive of the treated effluent from a wastewater treatment
plant.

Solid waste means any garbage, or refuse, sludge from a wastewater treatment plant,
water supply treatment plant, or air pollution control fdcility and other discarded material,
including solid, liquid, semi-solid, or contained gaseous material resulting from
industrial, commercial, mining, and agricultural operations, and from community
activities, but does not include solid or dissolved materials in domestic sewage, or solid
or dissolved materials in irrigation return flows or industrial discharges that are point
sources subject to permit under 33 U.S.C. 1342, or source, special nuclear, or by-product
material as defined by the Atomic Energy Act of 1954, as amended (68 Stat. 923).

State means any of the several States, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, American Samoa, and the Commonwealth of the
Northern Mariana Islands.

State Director means the chief administrative officer of the lead state agency responsible
for implementing the state permit program for 40 CFR part 257, subpart B and 40 CFR
part 258 regulated facilities.

Uppermost aquifer means the geologic formation nearest the natural ground surface that
is an aquifer, as well as, lower aquifers that are hydraulically interconnected with this
aquifer within the facility's property boundary.

Waste management unit boundary means a vertical surface located at the hydraulically
downgradient limit of the unit. This vertical surface extends down into the uppermost
aquifer.

§ 258.3 Consideration of other Federal laws.

The owner or operator of a municipal solid waste landfill unit must comply with any
other applicable Federal rules, laws, regulations, or other requirements.

§ 258.4 Research, development, and demonstration permits.

(a) Except as provided in paragraph (f) of this section, the Director of an approved State
may issue a research, development, and demonstration permit for a new MSWLF unit,
existing MSWLF unit, or lateral expansion, for which the owner or operator proposes to
utilize innovative and new methods which vary from either or both of the following



criteria provided that the MSWLF unit has a leachate collection system designed and
constructed to maintain less than a 30-cm depth of leachate on the liner:

(1) The run-on control systems in § 258.26(a)(1); and

(2) The liquids restrictions in § 258.28(a).

(b) The Director of an approved State may issue a research, development, and
demonstration permit for a new MSWLF unit, existing MSWLF unit, or lateral
expansion, for which the owner or operator proposes to utilize innovative and new
methods which vary from the final cover criteria of § 258.60(a)(1), (a)(2) and (b)(1),
provided the MSWLF unit owner/operator demonstrates that the infiltration of liquid
through the alternative cover system will not cause contamination of groundwater or
surface water, or cause leachate depth on the liner to exceed 30-cm.

(c) Any permit issued under this section must include such terms and conditions at least
as protective as the criteria for municipal solid waste landfills to assure protection of
human health and the environment. Such permits shall:

(1) Provide for the construction and operation of such facilities as necessary, for not
longer than three years, unless renewed as provided in paragraph (e) of this section;

(2) Provide that the MSWLF unit must receive only those types and quantities of
municipal solid waste and non-hazardous wastes which the State Director deems
appropriate for the purposes of determining the efficacy and performance capabilities of
the technology or process;

(3) Include such requirements as necessary to protect human health and the environment,
including such requirements as necessary for testing and providing information to the
State Director with respect to the operation of the

facility;

(4) Require the owner or operator of a MSWLF unit permitted under this section to
submit an annual report to the State Director showing whether and to what extent the site
is progressing in attaining project goals. The report will also include a summary of all
monitoring and testing results, as well as any other operating information specified by the
State Director in the permit; and

(5) Require compliance with all criteria in this part, except as permitted under this
section.

(d) The Director of an approved State may order an immediate termination of all
operations at the facility allowed under this section or other corrective measures at any
time the State Director determines that the overall goals of the project are not being
attained, including protection of human health or the environment.

(e) Any permit issued under this section shall not exceed three years and each renewal of



a permit may not exceed three years.

(1) The total term for a permit for a project including renewals may not exceed twelve
years; and

(2) During permit renewal, the applicant shall provide a detailed assessment of the project
showing the status with respect to achieving project goals, a list of problems and status
with respect to problem resolutions, and other any other requirements that the Director
determines necessary for permit renewal.

(f) Small MSWLF units.

(1) An owner or operator of a MSWLF unit operating under an exemption set forth in §
258.1(f)(1) is not eligible for any variance from §§ 258.26(a)(1) and 258.28(a) of the
operating criteria in subpart C of this part.

(2) An owner or operator of a MSWLF unit that disposes of 20 tons of municipal solid
waste per day or less, based on an annual average, is not eligible for a variance from §

258.60 (b)(1),except in accordance with § 258.60(b)(3).

§§ 258.5 to 258.9 [Reserved]

§§ 258.5 to 258.9 [Reserved]

Subpart B. Location Restrictions

§ 258.10 Airport safety.

(a) Owners or operators of new MSWLF units, existing MSWLF units, and lateral
expansions that are located within 10,000 feet (3,048 meters) of any airport runway end
used by turbojet aircraft or within 5,000 feet (1,524 meters) of any airport runway end
used by only piston-type aircraft must demonstrate that the units are designed and
operated so that the MSWLF unit does not pose a bird hazard to aircraft.

(b) Owners or operators proposing to site new MSWLF units and lateral expansions
within a five-mile radius of any airport runway end used by turbojet or piston-type

aircraft must notify the affected airport and the Federal Aviation Administration (FAA).

(c) The owner or operator must place the demonstration in paragraph (a) of this section in



the operating record and notify the State Director that it has been placed in the operating
record.

(d) For purposes of this section:

(1) Airport means public-use airport open to the public without prior permission and
without restrictions within the physical capacities of available facilities.

(2) Bird hazard means an increase in the likelihood of bird/aircraft collisions that may
cause damage to the aircraft or injury to its occupants.

§ 258.11 Floodplains.

(2) Owners or operators of new MSWLF units, existing MSWLF units, and lateral
expansions located in 100-year floodplains must demonstrate that the unit will not restrict
the flow of the 100-year flood, reduce the temporary water storage capacity of the
floodplain, or result in washout of solid waste so as to pose a hazard to human health and
the environment. The owner or operator must place the demonstration in the operating
record and notify the State Director that it has been placed in the operating record.

(b) For purposes of this section:
(1) Floodplain means the lowland and relatively flat areas adjoining inland and coastal

waters, including flood-prone areas of offshore islands, that are inundated by the 100-
year flood.

(2) 100-year flood means a flood that has a 1-percent or greater chance of recurring in
any given year or a flood of a magnitude equalled or exceeded once in 100 years on the
average over a significantly long period.

(3) Washout means the carrying away of solid waste by waters of the base flood.

§ 258.12 Wetlands.

(a) New MSWLF units and lateral expansions shall not be located in wetlands, unless the
owner or operator can make the following demonstrations to the Director of an approved
State:

(1) Where applicable under section 404 of the Clean Water Act or applicable State
wetlands laws, the presumption that practicable alternative to the proposed landfill is
available which does not involve wetlands is clearly rebutted;




(2) The construction and operation of the MSWLF unit will not:
(i) Cause or contribute to violations of any applicable State water quality standard,

(ii) Violate any applicable toxic effluent standard or prohibition under Section 307 of the
Clean Water Act, .

(iii) Jeopardize the continued existence of endangered or threatened species or result in
the destruction or adverse modification of a critical habitat, protected under the
Endangered Species Act of 1973, and

(iv) Violate any requirement under the Marine Protection, Research, and Sanctuaries Act
of 1972 for the protection of a marine sanctuary;

(3) The MSWLF unit will not cause or contribute to significant degradation of wetlands.
The owner or operator must demonstrate the integrity of the MSWLF unit and its ability
to protect ecological resources by addressing the following factors:

(i) Erosion, stability, and migration potential of native wetland soils, muds and deposits
used to support the MSWLF unit;

(ii) Erosion, stability, and migration potential of dredged and fill materials used to
support the MSWLF unit;

(iii) The volume and chemical nature of the waste managed in the MSWLF unit;

(iv) Impacts on fish, wildlife, and other aquatic resources and their habitat from release of
the solid waste;

(v) The potential effects of catastrophic release of waste to the wetland and the resulting
impacts on the environment; and

(vi) Any additional factors, as necessary, to demonstrate that ecological resources in the
wetland are sufficiently protected.

(4) To the extent required under section 404 of the Clean Water Act or applicable State
wetlands laws, steps have been taken to attempt to achieve no net loss of wetlands (as
defined by acreage and function) by first avoiding impacts to wetlands to the maximum
extent practicable as required by paragraph (a)(1) of this section, then minimizing
unavoidable impacts to the maximum extent practicable, and finally offsetting remaining
unavoidable wetland impacts through all appropriate and practicable compensatory
mitigation actions (e.g., restoration of existing degraded wetlands or creation of man-
made wetlands); and



(5) Sufficient information is available to make a reasonable determination with
respect to these demonstrations.

(b) For purposes of this section, wetlands means those areas that are defined in 40 CFR

232.2(x).

§ 258.13 Fault areas.

(a) New MSWLF units and lateral expansions shall not be located within 200 feet (60
meters) of a fault that has had displacement in Holocene time unless the owner or
operator demonstrates to the Director of an approved State that an alternative setback
distance of less than 200 feet (60 meters) will prevent damage to the structural integrity
of the MSWLF unit and will be protective of human health and the environment.

(b) For the purposes of this section:

(1) Fault means a fracture or a zone of fractures in any material along which strata on one
side have been displaced with respect to that on the other side. '

(2) Displacement means the relative movement of any two sides of a fault measured in
any direction.

(3) Holocene means the most recent epoch of the Quaternary period, extending from the
end of the Pleistocene Epoch to the present.

§ 258.14 Seismic impact zones.

(a) New MSWLF units and lateral expansions shall not be located in seismic impact
zones, unless the owner or operator demonstrates to the Director of an approved
State/Tribe that all containment structures, including liners, leachate collection systems,
and surface water control systems, are designed to resist the maximum horizontal
acceleration in lithified earth material for the site. The owner or operator must place the
demonstration in the operating record and notify the State Director that it has been placed
in the operating record.

(b) For the purposes of this section:
(1) Seismic impact zone means an area with a ten percent or greater probability that the

maximum horizontal acceleration in lithified earth material, expressed as a percentage of
the earth's gravitational pull (g), will exceed 0.10g in 250 years.

(2) Maximum horizontal acceleration in lithified earth material means the



maximum expected horizontal acceleration depicted on a seismic hazard map, with a 90
percent or greater probability that the acceleration will not be exceeded in 250 years, or
the maximum expected horizontal acceleration based on a site-specific seismic risk
assessment.

(3) Lithified earth material means all rock, including all naturally occurring and naturally
formed aggregates or masses of minerals or small particles of older rock that formed by
crystallization of magma or by induration of loose sediments. This term does not include
man-made materials, such as fill, concrete, and asphalt, or unconsolidated earth materials,
soil, or regolith lying at or near the earth surface.

§ 258.15 Unstable areas.

(2) Owners or operators of new MSWLF units, existing MSWLF units, and lateral
expansions located in an unstable area must demonstrate that engineering measures have
been incorporated into the MSWLF unit's design to ensure that the integrity of the
structural components of the MSWLF unit will not be disrupted. The owner or operator
must place the demonstration in the operating record and notify the State Director that it
has been placed in the operating record. The owner or operator must consider the
following factors, at a minimum, when determining whether an area is unstable:

(1) On-site or local soil conditions that may result in significant differential settling;
(2) On-site or local geologic or geomorphologic features; and

(3) On-site or local human-made features or events (both surface and subsurface).

(b) For purposes of this section:

(1) Unstable area means a location that is susceptible to natural or human-induced events
or forces capable of impairing the integrity of some or all of the landfill structural ’
components responsible for preventing releases from a landfill. Unstable areas can

include poor foundation conditions, areas susceptible to mass movements, and Karst
terranes.

(2) Structural components means liners, leachate collection systems, final covers, run-
on/run-off systems, and any other component used in the construction and operation of
the MSWLF that is necessary for protection of human health and the environment.

(3) Poor foundation conditions means those areas where features exist which indicate that
a natural or man-induced event may result in inadequate foundation support for the
structural components of an MSWLF unit.




(4) Areas susceptible to mass movement means those areas of influence (i.e., areas
characterized as having an active or substantial possibility of mass movement) where the
movement of earth material at, beneath, or adjacent to the

MSWLF unit, because of natural or man-induced events, results in the downslope
transport of soil and rock material by means of gravitational influence. Areas of mass
movement include, but are not limited to, landslides, avalanches, debris slides and flows,
soil fluction, block sliding, and rock fall. '

(5) Karst terranes means areas where karst topography, with its characteristic surface and
subterranean features, is developed as the result of dissolution of limestone, dolomite, or
other soluble rock. Characteristic physiographic features present in karst terranes include,
but are not limited to, sinkholes, sinking streams, caves, large springs, and blind valleys.

§ 258.16 Closure of existing municipal solid waste landfill units.

(a) Existing MSWLF units that cannot make the demonstration specified in § 258.10(a),
pertaining to airports, § 258.11(a), pertaining to floodplains, or § 258.15(a), pertaining to
unstable areas, must close by October 9, 1996, in accordance with § 258.60 of this part
and conduct post-closure activities in accordance with § 258.61 of this part.

(b) The deadline for closure required by paragraph (a) of this section may be extended up

to two years if the owner or operator demonstrates to the Director of an approved State
that:

(1) There is no available alternative disposal capacity;

(2) There is no immediate threat to human health and the environment.

§8 258.17 to 258.19 [Reserved]

§§ 258.17 to 258.19 [Reserved]

Subpart C. Operating Criteria

§ 258.20 Procedures for excluding the receipt of hazardous waste.

(a) Owners or operators of all MSWLF units must implement a program at the facility for
detecting and preventing the disposal of regulated hazardous wastes as defined in part



261 of this chapter and polychlorinated biphenyls (PCB) wastes as defined in part 761 of
this chapter. This program must include, at a minimum:

(1) Random inspections of incoming loads unless the owner or operator takes other steps
to ensure that incoming loads do not contain regulated hazardous wastes or PCB wastes;

(2) Records of any inspections;

(3) Training of facility personnel to recognize regulated hazardous waste and PCB
wastes; and

(4) Notification of State Director of authorized States under Subtitle C of
RCRA or the EPA Regional Administrator if in an unauthorized State if a regulated
hazardous waste or PCB waste is discovered at the facility.

(b) For purposes of this section, regulated hazardous waste means a solid waste that is a
hazardous waste, as defined in 40 CFR 261.3, that is not excluded from regulation as a
hazardous waste under 40 CFR 261.4(b) or was not generated by a conditionally exempt
small quantity generator as defined in § 261.5 of this chapter.

§ 258.21 Cover material requirements.

(a) Except as provided in paragraph (b) of this section, the owners or operators of all
MSWLF units must cover disposed solid waste with six inches of earthen material at the
end of each operating day, or at more frequent intervals if necessary, to control disease
vectors, fires, odors, blowing litter, and scavenging.

(b) Alternative materials of an alternative thickness (other than at least six inches of
earthen material) may be approved by the Director of an approved State if the owner or
operator demonstrates that the alternative material and thickness control disease vectors,
fires, odors, blowing litter, and scavenging without presenting a threat to human health
and the environment.

(c) The Director of an approved State may grant a temporary waiver from the
requirement of paragraph (a) and (b) of this section if the owner or operator demonstrates
that there are extreme seasonal climatic conditions that make meeting such requirements
impractical.

(d) The Director of an Approved State may establish alternative frequencies for cover
requirements in paragraphs (a) and (b) of this section, after public review and comment,
for any owners or operators of MSWLFs that dispose of 20 tons of municipal solid waste
per day or less, based on an annual average. Any alternative requirements established
under this paragraph must:




(1) Consider the unique characteristics of small communities;
(2) Take into account climatic and hydrogeologic conditions; and

(3) Be protective of human health and the environment.

§ 258.22 Disease vector control.

(a) Owners or operators of all MSWLF units must prevent or control on-site populations
of disease vectors using techniques appropriate for the protection of human health and the
environment.

(b) For purposes of this section, disease vectors means any rodents, flies, mosquitoes, or
other animals, including insects, capable of transmitting disease to humans.

§ 258.23 Explosive gases control.

(a) Owners or operators of all MSWLF units must ensure that:

(1) The concentration of methane gas generated by the facility does not exceed 25 percent
of the lower explosive limit for methane in facility structures (excluding gas control or
recovery system components); and

(2) The concentration of methane gas does not exceed the lower explosive limit for
methane at the facility property boundary.

(b) Owners or operators of all MSWLF units must implement a routine methane
monitoring program to ensure that the standards of paragraph (a) of this section are met.

(1) The type and frequency of monitoring must be determined based on the following
factors:

(1) Soil conditions;

(i1) The hydrogeologic conditions surrounding the facility;
(iit) The hydraulic conditions surrounding the facility; and
(iv) The location of facility structures and property boundaries.

(2) The minimum frequency of monitoring shall be quarterly.




(c) If methane gas levels exceeding the limits specified in paragraph (a) of this section are
detected, the owner or operator must:

(1) Immediately take all necessary steps to ensure protection of human health and notify
the State Director;

(2) Within seven days of detection, place in the operating record the methane gas levels
detected and a description of the steps taken to protect human health; and

(3) Within 60 days of detection, implement a remediation plan for the methane

gas releases, place a copy of the plan in the operating record, and notify the State Director
that the plan has been implemented. The plan shall describe the nature and extent of the
problem and the proposed remedy.

(4) The Director of an approved State may establish alternative schedules for
demonstrating compliance with paragraphs (c) (2) and (3) of this section.

(d) For purposes of this section, lower explosive limit means the lowest percent by
volume of a mixture of explosive gases in air that will propagate a flame at 25° C and
atmospheric pressure.

(e) The Director of an Approved State may establish alternative frequencies for the
monitoring requirement of paragraph (b)(2) of this section, after public review and
comment, for any owners or operators of MSWLFs that dispose of 20 tons of municipal
solid waste per day or less, based on an annual average. Any alternative monitoring
frequencies established under this paragraph must:

(1) Consider the unique characteristics of small communities;

(2) Take into account climatic and hydrogeologic conditions; and

(3) Be protective of human health and the environment.

§ 258.24 Air criteria.

(a) Owners or operators of all MSWLFs must ensure that the units not violate any
applicable requirements developed under a State Implementation Plan (SIP) approved or
promulgated by the Administrator pursuant to section 110 of the Clean Air Act, as
amended.

(b) Open burning of solid waste, except for the infrequent burning of agricultural wastes,
silvicultural wastes, landclearing debris, diseased trees, or debris from emergency
cleanup operations, is prohibited at all MSWLF units.




§ 258.25 Access requirements.

Owners or operators of all MSWLF units must control public access and prevent
unauthorized vehicular traffic and illegal dumping of wastes by using artificial barriers,
natural barriers, or both, as appropriate to protect human health and the environment.

§ 258.26 Run-on/run-off control systems.

(a) Owners or operators of all MSWLF units must design, construct, and maintain:

(1) A run-on control system to prevent flow onto the active portion of the landfill during
the peak discharge from a 25-year storm;

(2) A run-off control system from the active portion of the landfill to collect and control
at least the water volume resulting from a 24-hour, 25-year storm.

(b) Run-off from the active portion of the landfill unit must be handled in accordance
with § 258.27(a) of this part.

§ 258.27 Surface water requirements.

MSWLF units shall not:

(a) Cause a discharge of pollutants into waters of the United States, including wetlands,
that violates any requirements of the Clean Water Act, including, but not limited to, the
National Pollutant Discharge Elimination System (NPDES) requirements, pursuant to
section 402.

(b) Cause the discharge of a nonpoint source of pollution to waters of the United States,
including wetlands, that violates any requirement of an area-wide or State-wide water
quality management plan that has been approved under section 208 or 319 of the Clean
Water Act, as amended.

§ 258.28 Liquids restrictions.

(a) Bulk or noncontainerized liquid waste may not be placed in MSWLF units unless:

(1) The waste is household waste other than septic waste;




(2) The waste is leachate or gas condensate derived from the MSWLF unit and the
MSWLF unit, whether it is a new or existing MSWLF, or lateral expansion, is designed
with a composite liner and leachate collection system as described in § 258.40(a)(2) of
this part. The owner or operator must place the demonstration in the operating record and
notify the State Director that it has been placed in the operating record; or

(3) The MSWLF unit is a Project XL MSWLF and meets the applicable requirements of
§ 258.41. The owner or operator must place documentation of the landfill design in the
operating record and notify the State Director that it has been placed in the operating
record.

(b) Containers holding liquid waste may not be placed in a MSWLF unit unless:

(1) The container is a2 small container similar in size to that normally found in household
waste;

(2) The container is designed to hold liquids for use other than storage; or
(3) The waste is household waste.

(c) For purposes of this section:

(1) Liquid waste means any waste material that is determined to contain "free liquids" as
defined by Method 9095B (Paint Filter Liquids Test), included in "Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods" (EPA Publication SW-846) which
is incorporated by reference. A suffix of "B" in the method number indicates revision two
(the method has been revised twice). Method 9095B is dated November 2004. This
incorporation by reference was approved by the Director of the Federal Register pursuant
to 5 U.S.C. 552(a) and 1 CFR part 51. This material is incorporated as it exists on the
date of approval and a notice of any change in this material will be published in

the Federal Register. A copy may be inspected at the Library, U.S. Environmental
Protection Agency, 1200 Pennsylvania Ave., NW. (3403T), Washington, DC 20460,
libraryhq@epa.gov; or at the National Archives and Records Administration (NARA).
For information on the availability of this material at NARA, call 202-741-6030, or go to:
http:// www .archives.gov/federal_register/ code_of federal regulations/ibr
locations.html.

(2) Gas condensate means the liquid generated as a result of gas recovery process(es) at
the MSWLF unit.

§ 258.29 Recordkeeping requirements.

(a) The owner or operator of a MSWLF unit must record and retain near the facility in an




operating record or in an alternative location approved by the Director of an approved
State the following information as it becomes available:

(1) Any location restriction demonstration required under subpart B of this part;

(2) Inspection records, training procedures, and notification procedures required in §
258.20 of this part; :

(3) Gas monitoring results from monitoring and any remediation plans required by §
258.23 of this part;

(4) Any MSWLF unit design documentation for placement of leachate or gas condensate
in a MSWLF unit as required under § 258.28(a)(2) of this part;
(5) Any demonstration, certification, finding, monitoring, testing, or analytical data

required by subpart E of this part;

(6) Closure and post-closure care plans and any monitoring, testing, or analytical data as
required by §§ 258.60 and 258.61 of this part; and

(7) Any cost estimates and financial assurance documentation required by subpart G of
this part.

(8) Any information demonstrating compliance with small community exemption as

required by § 258.1()(2).

(b) The owner/operator must notify the State Director when the documents from
paragraph (a) of this section have been placed or added to the operating record, and all
information contained in the operating record must be furnished upon request to the State
Director or be made available at all reasonable times for inspection by the State Director.

(c) The Director of an approved State can set alternative schedules for recordkeeping and
notification requirements as specified in paragraphs (a) and (b) of this section, except for
the notification requirements in § 258.10(b) and § 258.55(g)(1)(iii).

(d) The Director of an approved state program may receive electronic documents only if
the state program includes the requirements of 40 CFR Part 3-- (Electronic reporting).

§§ 258.30 to 258.39 [Reserved]

§§ 258.30 to 258.39 [Reserved]




Subpart D. Design Criteria

§ 258.40 Design criteria.

(a) New MSWLF units and lateral expansions shall be constructed:

(1) In accordance with a design approved by the Director of an approved State or as
specified in § 258.40(e) for unapproved States. The design must ensure that the
concentration values listed in Table 1 of this section will not be exceeded in the
uppermost aquifer at the relevant point of compliance, as specified by the Director of an
approved State under paragraph (d) of this section, or

(2) With a composite liner, as defined in paragraph (b) of this section and a leachate
collection system that is designed and constructed to maintain less than a 30-cm depth of
leachate over the liner.

(b) For purposes of this section, composite liner means a system consisting of two
components; the upper component must consist of a minimum 30-mil flexible membrane
liner (FML), and the lower component must consist of at least a two- foot layer of
compacted soil with a hydraulic conductivity of no more than 1 x 107 cm/sec. FML
components consisting of high density polyethylene (HDPE) shall be at least 60-mil
thick. The FML component must be installed in direct and uniform contact with the
compacted soil component.

(c) When approving a design that complies with paragraph (a)(1) of this section, the
Director of an approved State shall consider at least the following factors:

(1) The hydrogeologic characteristics of the facility and surrounding land;

(2) The climatic factors of the area; and

(3) The volume and physical and chemical characteristics of the leachate.

(d) The relevant point of compliance specified by the Director of an approved State shall
be no more than 150 meters from the waste management unit boundary and shall be

located on land owned by the owner of the MSWLF unit. In determining the relevant
point of compliance State Director shall consider at least the following factors:

(1) The hydrogeologic characteristics of the facility and surrounding land;
(2) The volume and physical and chemical characteristics of the leachate;

(3) The quantity, quality, and direction, of flow of ground water;




(4) The proximity and withdrawal rate of the ground-water users;

(5) The availability of alternative drinking water supplies;

(6) The existing quality of the ground water, including other sources of contamination
and their cumulative impacts on the ground water, and whether the ground water is
currently used or reasonably expected to be used for drinking water;

(7) Public health, safety, and welfare effects; and

(8) Practicable capability of the owner or operator.

(e) If EPA does not promulgate a rule establishing the procedures and requirements for
State compliance with RCRA section 4005(c)(1)(B) by October 9, 1993, owners and

operators in unapproved States may utilize a design meeting the performance standard in
§ 258.40(a)(1) if the following conditions are met:

(1) The State determines the design meets the performance standard in § 258.40(a)(1);
(2) The State petitions EPA to review its determination; and

(3) EPA approves the State determination or does not disapprove the determination
within 30 days.

Table 1

Chemical MCL (mg/l)
ATSEIIC oot e e e 0.05
Barium ........cccoccvveieciiireiee et 1.0
Benzene .......ooooeveeiiieeiiee e, 0.005
Cadmium .......covvveeeieciiien e 0.01
Carbon tetrachloride .........cccccocvveviiiieeniieeieen, 0.005
Chromium (hexavalent) ..........c.ccceceieeirinneiniennnnnnn. 0.05
2,4-Dichlorophenoxy acetic acid ........ccecvvvvcicennnnane. 0.1
1,4-Dichlorobenzene .........ccccervevvvivccereecieiieeenn. 0.075
1,2-Dichloroethane .........ccoooeeeiveiiiiiiieiiniiiiiinnenn, 0.005
1,1-Dichloroethylene .......ccccccoevvreiiiiiciiiienenee 0.007
EDdrin .o 0.0002
Fluoride ......coooveeeeniiiiiieee e, 4



METCULY ..ot 0.002
MethoxXychlor ....coovieivvieiiiiiieee e 0.1

NITrate ..ot 10

SEIeNIUM .eevveieeiieciieieieeer e s 0.01

SIIVET .o 0.05
Toxaphene ........cecoevviireiiiie e 0.005 .
1,1,1-Trichloromethane ............ccoeveeonniiieineeiinnenns 0.2
Trichloroethylene ..........ccccooovviievceeceenicenerenens 0.005
2,4,5-Trichlorophenoxy acetic acid ........cccocevviveennnen. 0.01
Vinyl Chloride ....cccveeeciveriiriiiieeniiees e, 0.002

§ 258.41 Project XL Bioreactor Landfill Projects.

(a) Buncombe County, North Carolina Project XL Bioreactor Landfill Requirements.
Paragraph (a) of this section applies to Cells 1, 2, 3, 4, and S of the Buncombe County
Solid Waste Management Facility located in the County of Buncombe, North Carolina,
owned and operated by the Buncombe County Solid Waste Authority, or its successors.
This paragraph (a) will also apply to Cells 6, 7, 8, 9, and 10, provided that the EPA
Regional Administrator for Region 4 and the State Director determine that the pilot
project in Cells 3, 4, and 5 is performing as expected and that the pilot project has not
exhibited detrimental environmental results.

(1) The Buncombe County Solid Waste Authority is allowed to place liquid waste in the
Buncombe County Solid Waste Management Facility, provided that the provisions of
paragraphs (a)(2) through (9) of this section are met.

(2) The only liquid waste allowed under this section is leachate or gas condensate derived
from the MSWLF, which may be supplemented with water from the French Broad River.

The owner or operator shall control any liquids to the

landfill to assure that the average moisture content of the landfill does not exceed 50% by
weight. Liquid addition and recirculation is allowed only to the extent that the integrity of
the landfill including its liner system is maintained, as determined by the State Director.

(3) The MSWLF unit shall be designed and constructed with a liner and leachate
collection system as described in § 258.40(a)(2) or paragraphs (a)(4) and (5) of this
section. The owner or operator must place documentation of the landfill design in the
operating record and notify the State Director that it has been placed in operating record;

(4) Cells 3-10 shall be constructed with a liner system consisting of the components
described in paragraphs (a)(4)(i) through (v) of this section, or an equivalent or superior
liner system as determined by the State Director:




(i) A lower component consisting of at least 18 inches of compacted soil with a hydraulic
conductivity of no more than 1 x 10~ cm/sec., and

(if) An upper component consisting of a minimum 30-millimeter ("mil") flexible
membrane liner (FML) or 60-mil if High Density Polyethylene ("HDPE") is used,
and )

(iii) A geosynthetic clay liner (GCL) overlaying and in direct contact with the 18 inches
of compacted soil in paragraph (a)(4) of this section and having the following properties:

(A) The GCL shall be formulated and manufactured from polypropylene geotextiles and
high swelling containment resistant sodium bentonite. The bentonite-geotextile liner shall
be manufactured using a minimum of one pound per square foot as determined using the
Standard Test Method for Measuring Mass per Unit Area of Geotextiles, ASTM D-5261-
92 (reapproved in 1996). The high swelling sodium montmorillonite clay shall be at 12%
moisture content as determined by the Standard Test Method for Laboratory
Determination of Water (Moisture) Content of Soil and Rock by Mass, ASTM D2216-98.
The Director of the Federal Register approves this incorporation by reference with 5
U.S.C. 552(a) and 1 CFR part 51. These methods are available from The American
Society for Testing and Materials, 100 Barr Harbor Drive, West Conshohocken, PA
19428- 2959. These methods may be inspected at EPA's docket office located at Crystal
Gateway, 1235 Jefferson Davis Highway, First Floor, Arlington, Virginia, or at the
National Archives and Records Administration (NARA). For information on

the availability of this material at NARA, call 202-741-6030, or go to:
http://www.archives.gov/federal_register/code_of federal regulations/ibr lo
cations.html.

(B) The encapsulating geotextile shall be polypropylene and shall have a minimum
weight of 6 oz./square yard.

(iv) The upper component shall be installed in direct and uniform contact with an
overlaying soil cushioning component.

(v) Underlying the above liner system, there shall also be installed a leak detection
system consisting of a 60-mil HDPE liner placed on a prepared subgrade.

(A) A 4 inch capped pipe will drain liquid collected in the sump out beyond the footprint
of the landfill cell.

(B) Water collected on the leak detection liner shall be monitored at least semi-annually
as directed by the State Director to determine whether any leachate escaped the liner
system.

(5) Cells 3-10 shall be designed and constructed with a leachate collection system to
maintain less than 30 centimeters depth of leachate is present at the sump location. The



Jeachate collection system shall include a continuous monitoring system to monitor depth
of leachate.

(6) The owner/operator shall keep the Federally Enforceable State Operating Permit
(FESOP) issued by the Western North Carolina Air Quality Agency for the Buncombe
County Solid Waste Management Facility in effect, and shall comply with the provisions
of the FESOP, during the entire period of leachate recirculation and the post closure
period. The FESOP was issued on November 13, 2000 and contains the air quality
requirements for the Buncombe County Landfill XL project.

(7) Monitoring and Reporting Requirements. The owner or operator of the Buncombe
County Solid Waste Management Facility shall monitor for the parameters listed in
paragraphs (a)(7)(i) through (xiii) of this section and submit an annual report on the XL
project to the EPA Regional Administrator for Region 4 and the State Director. The first
report is due coincident with the October 2001 report to the state. The report should state
what progress has

been made toward the superior environmental performance and other commitments as
stated in the Final Project Agreement. The report shall include, at a minimum, the
following data:

(i) Amount of landfill gas generated;

(i1) Percent capture of landfill gas, if known;

(iii) Quality of the landfill gas, amount and type of liquids applied to the landfill;

(1v) Method of liquids application to the landfill;

(v) Quantity of waste placed in the landfill;

(vi) Quantity and quality of leachate collected;

(vii) Quantity of leachate recirculated back into the landfill;

(viii) Information on the pretreatment of waste applied to the landfill;

(ix) Data collected on landfill temperature and moisture content;
(x) Data on the leachate pressure (head) on the liner;

(xi) Observations, information, and studies made on the physical stability of the MSWLF
units that are developed during the project term, if any.

(xii) The above data may be summarized, and, at a minimum shall contain, the minimum,
maximum, median, and average data points as well as the frequency of monitoring as
applicable.




(xiii) The method and frequency of monitoring shall be specified by the State Director.
(8) Termination and Withdrawal.

(1) Paragraph (a) of this section will terminate August 22, 2026, unless a subsequent
rulemaking is issued or terminated earlier pursuant to paragraph (a)(8)(ii) of this section.

(ii) In the event of noncompliance with paragraph (a) of this section, EPA may terminate
the authority under paragraph (a) of this section and the authority to add liquid wastes to
all or part of cells 3-10 under § 258.28(a)(3). The EPA Regional Administrator will
provide written notice of intent to terminate to the Buncombe County Solid Waste
Authority with a copy to the State Director. The notice will state EPA's intent to
terminate under the rules and will include a brief statement of EPA's reasons for its
action. The termination will take effect 60 days from the date of the notice, unless the
EPA Regional Administrator for Region 4 issues a written notice rescinding the
termination.

(9) Compliance requirements in the event of termination or withdrawal. The Buncombe °
County Solid Waste Management Facility will be subject to all regulatory provisions
applicable to MSWLFs upon termination of authority under this section. In the event of
early termination of this section, the EPA Regional Administrator for Region 4 may
provide an interim period of compliance to allow Buncombe County a reasonable period
of time for transition following cessation of liquids addition.

(b) This section applies solely to Module D of the Yolo County Central Landfill owned
and operated by the County of Yolo, California, or its successors. It allows the Yolo
County Central Landfill to add bulk or noncontainerized liquid wastes to Module D under
the following conditions:

(1) Module D shall be designed and constructed with a composite liner as defined in §
258.40(b) and a leachate collection system that functions and continuously monitors to
ensure that less than 30 centimeters depth of leachate is maintained over the liner.

(2) The owner or operator of the Yolo County Central Landfill must ensure that the
concentration values listed in Table 1 of § 258.40 are not exceeded in the uppermost
aquifer at the relevant point of compliance for the landfill as specified by the State
Director under § 258.40(d).

(3) The owner or operator of the Yolo County Central Landfill shall demonstrate that the
addition of any liquids to Module D does not result in an increased leakage rate, and does
not result in liner slippage, or otherwise compromise the integrity of the landfill and its
liner system, as determined by the State Director.




(4) The owner or operator of the Yolo County Central Landfill must ensure that Module
D is operated in such a manner so as to prevent any landfill fires from occurring.

(5) The owner or operator of the Yolo County Central Landfill shall submit an annual
report to the EPA Regional Administrator and the State Director. The first report is due
within 18 months after August 13, 2001. The report shall state what progress the Project
is making towards the superior environmental performance as stated in the Final Project
- Agreement. The data in paragraphs (b)(5)(i) through (xvi) of this section may be
summarized, but, at a minimum, shall contain the minimum, maximum, median, and
average data points as well as the frequency of monitoring, as applicable. These reporting
provisions shall remain in effect for as long as the owner or operator of the Yolo County
Central Landfill continues to add liquid waste to Module D. Additional monitoring,
record keeping and reporting requirements related to landfill gas will be contained in a
permit executed by the local air quality management district pursuant to the Clean Air
Act, 42 U.S.C. 7401 et seq. Application of this site-specific rule to the Yolo County
Central Landfill is conditioned upon the issuance of such permit. The annual report will
include, at a

minimum, the following data:

(i) Amount of landfill gas generated;

(i1) Percent capture of landfill gas;

(iii) Quality of the landfill gas;

(iv) Amount and type of liquids applied to the landfill;
(v) Method of liquids application to the landfill;

(vi) Quantity of waste placed in the landfill;

(vit) Quantity and quality of leachate collected, including at least the following
parameters, monitored, at a minimum, on an annual basis:

(A) pH;

(B) Conductivity;

(C) Dissolved oxygen;
(D) Dissolved solids;
(E) Biochemical oxygen demand;

(F) Chemical oxygen demand;



(G) Organic carbon;

(H) Nutrients, (including ammonia ["NH3"], total kjeldahl nitrogen ["TKN"], and total
phosphorus ["TP"] );

(I) Common ions;
(J) Heavy metals;

(K) Organic priority pollutants; and

(L) Flow rate;

(viii) Quantity of leachate recirculated back into the landfill;

(ix) Information on the pretreatment of solid and liquid waste applied to the landfill;
(x) Landfill temperature;

(xi) Landfill moisture content;

(xi1) Data on the leachate pressure (head) on the liner;

(xiii) The amount of aeration of the waste;

(xiv) Data on landfill settlement;

(xv) Any information on the performance of the landfill cover; and

(xvi) Observations, information, or studies made on the physical stability of
the landfill.

(6) This section will remain in effect until August 13, 2006. By August 13, 2006, Yolo
County Central Landfill shall return to compliance with the regulatory requirements
which would have been in effect absent the flexibility provided through this Project XL
site-specific rule. This section applies to Phase I of Module D. This section also will
apply to any phase of Module D beyond Phase I only if a second Final Project Agreement
that describes the additional phase has been signed by representatives of EPA Region 9,
Yolo County, and the State of California. Phase I of Module D is defined as the operation
of twelve acres of the twenty acre Module D.

(c) Virginia Landfills XL Project Requirements. Paragraph (c) of this section applies
solely to two Virginia landfills operated by the Waste Management, Inc. or its successors:
The Maplewood Recycling and Waste Disposal Facility, located in Amelia County,
Virginia ("Maplewood Landfill"); and the King George County Landfill and Recycling
Facility, located in King George County, Virginia ("King George Landfill") collectively



hereinafter, "the VA Project XL Landfills or landfill." The VA Project XL Landfills are
allowed to add non-hazardous bulk or non-containerized liquids including, leachate,
storm water and truck wash water, hereinafter, "liquid or liquids", to Cell 3 of the King
George Landfill (hereinafter "Cell 3") and Phases 1 and 2 of the Maplewood Landfill
(hereinafter "Phases 1 and 2") under the following conditions:

(1) The operator of the landfill shall maintain the liners underlying Cell 3 and Phases 1
and 2, which were designed and constructed with an alternative liner as defined in §
258.40(a)(1) in accord with their current installed design in order to maintain the integrity
of the liner system and keep it and the leachate collection system in good operating order.
The operator of the landfill shall ensure that the addition of any liquids does not result in
an increased leakage rate, and does not result in liner slippage, or otherwise compromise
the integrity of the landfill and its liner system, as determined by the State Director. In
addition, the leachate collection system shall be operated, monitored and maintained to
ensure that less than 30 cm depth of leachate is maintained over the liner.

(2) The operator of the landfill shall ensure that the concentration values listed in Table 1
of § 258.40 are not exceeded in the uppermost aquifer at the relevant point of compliance
for the landfill, as specified by the State Director, under § 258.40(d).

(3) The operator of the landfill shall monitor and report whether surface seeps are
occurring and determine whether they are attributable to operation of the liquid
application system. EPA and VADEQ shall be notified in the semi-annual report of the
occurrence of any seeps.

(4) The operator of the landfill shall determine on a monthly basis the leachate quality in
test and control areas with and without liquid addition. The operator of the landfill shall
collect monthly samples of the landfill leachate and analyze them for the following
parameters: pH, Conductivity, Dissolved Oxygen, Dissolved Solids, Biochemical Oxygen
Demand, Chemical Oxygen Demand, Organic Carbon, Nutrients (ammonia, total kjeldahl
nitrogen, total phosphorus), Common lons, Heavy Metals and Organic Priority
Pollutants.

(5) The operator of the landfill shall determine on a semi-annual basis the total quantity
of leachate collected in test and control areas; the total quantity of liquids applied in the
test areas and determination of any changes in this quantity over time; the total quantity
of leachate in on-site storage structures and any leachate taken for offsite disposal.

(6) Prior to the addition of any liquid to the landfill, the operator of the landfill shall
perform an initial characterization of the liquid and notify EPA and VADEQ of the liquid
proposed to be added. The parameters for the initial characterization of liquids shall be
the same as the monthly parameters for the landfill leachate specified in paragraph (c)(4)
of this section. The operator shall annually test all liquids added to the landfill and
compare these results to the initial characterization.




(7) The operator of the landfill shall ensure that Cell 3 and Phases 1 and 2 are operated in
such a manner so as to prevent any landfill fires from occurring. The operator of the
landfill shall monitor the gas temperature at well heads, at a minimum, on a monthly
basis.

(8) The operator of the landfill shall perform an annual surface topographic survey to
determine the rate of the settlement of the waste in the-test and control areas.

(9) The operator of the landfill shall monitor and record the frequency of odor complaints
during and after liquid application events. EPA and VADEQ shall be notified of the
occurrence of any odor complaints in the semi-annual report.

(10) The operator of the landfill shall collect representative samples of the landfill waste
in the test areas on an annual basis and analyze the samples for the following solid waste
stabilization and decomposition parameters: Moisture Content, Biochemical Methane
Potential, Cellulose, Lignin, Hemi-cellulose, Volatile Solids and pH.

(11) The operator of the landfill shall report to the EPA Regional Administrator and the
State Director on the information described in paragraphs (c)(1) through (10) of this
section on a semi-annual basis. The first report is due within 6 months after the effective
date of this section. These reporting provisions shall remain in effect for the duration of
the project term.

(12) Additional monitoring, record keeping and reporting requirements related to landfill
gas will be contained in a Federally Enforceable State Operating Permit ("FESOP") for
the VA Project XL Landfills issued pursuant to the Clean Air Act, 42 U.S.C. 7401 et seq.
Application of this site-specific rule to the VA Project XL Landﬁlls is conditioned upon
the issuance of such a FESOP.

(13) This section applies until July 18, 2012. By July 18, 2012, the VA Project XL
Landfills must return to compliance with the regulatory requirements which would have
been in effect absent the flexibility provided through this section. If EPA Region 3's
Regional Administrator, the Commonwealth of Virginia and Waste Management agree to
an amendment of the project term, the parties must enter into an amended or new Final
Project Agreement for any such amendment.

(14) The authority provided by this section may be terminated before the end of the 10
year period in the event of noncompliance with the requirements of paragraph (c) of this
section, the determination by the EPA Region 3's Regional Administrator that the project
has failed to achieve the expected level of environmental performance, or the
promulgation of generally applicable requirements that would apply to all landfills that
meet or exceed the performance standard set forth in § 258.40(a)(1). In the event of early
termination EPA in consultation with the Commonwealth of Virginia will determine an
interim compliance period to provide sufficient time for the operator to return the
landfills to compliance with the regulatory requirements which would have been in effect




absent the authority provided by this section. The interim compliance period shall not
exceed six months.

§8 258.42 to 258.49 [Reserved]

§§ 258.42 to 258.49 [Reserved]

Subpart E. Ground-water Monitoring and Corrective Action

§ 258.50 Applicability.

(a) The requirements in this part apply to MSWLF units, except as provided in paragraph
(b) of this section.

(b) Ground-water monitoring requirements under § 258.51 through § 258.55 of this part
may be suspended by the Director of an approved State for a MSWLF unit if the owner
or operator can demonstrate that there is no potential for migration of hazardous
constituents from that MSWLF unit to the uppermost aquifer (as defined in § 258.2)
during the active life of the unit and the post-closure care period. This demonstration
must be certified by a qualified ground-water scientist and approved by the Director of an
approved State, and must be based upon:

(1) Site-specific field collected measurements, sampling, and analysis of physical,
chemical, and biological processes affecting contaminant fate and transport, and

(2) Contaminant fate and transport predictions that maximize contaminant migration and
consider impacts on human health and environment.

(¢) Owners and operators of MSWLF units, except those meeting the conditions of
258.1(f), must comply with the ground-water monitoring requirements of this part
according to the following schedule unless an alternative schedule is specified under
paragraph (d) of this section:

(1) Existing MSWLF units and lateral expansions less than one mile from a drinking
water intake (surface or subsurface) must be in compliance with the ground-water
monitoring requirements specified in §§ 258.51-258.55 by October 9, 1994;




(2) Existing MSWLF units and lateral expansions greater than one mile but less than two
miles from a drinking water intake (surface or subsurface) must be in compliance with
the ground-water monitoring requirements specified in §§ 258.51-258.55 by October 9,
1995;

(3) Existing MSWLF units and lateral expansions greater than two miles from a drinking
water intake (surface or subsurface) must be in compliance with the
ground-water monitoring requirements specified in §§ 258.51-258.55 by October 9, 1996.

(4) New MSWLF units must be in compliance with the ground-water monitoring
requirements specified in §§ 258.51-258.55 before waste can be placed in the unit.

(d) The Director of an approved State may specify an alternative schedule for the owners
or operators of existing MSWLF units and lateral expansions to comply with the ground-
water monitoring requirements specified in §§ 258.51-258.55. This schedule must ensure
that 50 percent of all existing MSWLF units are in compliance by October 9, 1994 and all
existing MSWLF units are in compliance by October 9, 1996. In setting the compliance
schedule, the Director of an approved State must consider potential risks posed by the
unit to human health and the environment. The following factors should be considered in
determining potential risk:

(1) Proximity of human and environmental receptors;

(2) Design of the MSWLF unit;

(3) Age of the MSWLF unit;

(4) The size of the MSWLF unit; and

(5) Types and quantities of wastes disposed including sewage sludge; and

(6) Resource value of the underlying aquifer, including:

(1) Current and future uses;

(i1) Proximity and withdrawal rate of users; and

(iii) Ground-water quality and quantity.

(e) Owners and operators of all MSWLF units that meet the conditions of § 258.1(f)(1)
must comply with all applicable ground-water monitoring requirements of this part by

QOctober 9, 1997.

(f) Once established at a MSWLF unit, ground-water monitoring shall be unit as specified
in § 258.61.



(g) For the purposes of this subpart, a qualified ground-water scientist is a scientist or
engineer who has received a baccalaureate or post-graduate degree in the natural sciences
or engineering and has sufficient training and experience in groundwater hydrology and
related fields as may be demonstrated by State registration, professional Certifications, or
completion of accredited university programs that enable that individual to make sound
professional judgements regarding ground-water monitoring, contaminant fate and
transport, and corrective-action.

(h) The Director of an approved State may establish alternative schedules for
demonstrating compliance with § 258.51(d)(2), pertaining to notification of placement of
certification in operating record; § 258.54(c)(1), pertaining to notification that statistically
significant increase (SSI) notice is in operating record; § 258.54(c) (2) and (3), pertaining
to an assessment monitoring program; § 258.55(b), pertaining to sampling and analyzing
Appendix II constituents; § 258.55(d)(1), pertaining to placement of notice (Appendix II
constituents detected) in record and notification of notice in record; § 258.55(d)(2),
pertaining to sampling for appendix I and II to this part; § 258.55(g), pertaining to
notification (and placement of notice in record) of SSI above ground-water protection
standard; §§ 258.55(g)(1)(iv) and 258.56(a), pertaining to assessment of corrective
measures; § 258.57(a), pertaining to selection of remedy and notification of placement in
record; § 258.58(c)(4), pertaining to notification of placement in record (alternative
corrective action measures); and § 258.58(f), pertaining to notification of placement in
record (certification of remedy completed).

§ 258.51 Ground-water monitoring systems.

(2) A ground-water monitoring system must be installed that consists of a sufficient
number of wells, installed at appropriate locations and depths, to yield ground-water
samples from the uppermost aquifer (as defined in § 258.2) that:

(1) Represent the quality of background ground water that has not been affected by
leakage from a unit. A determination of background quality may include sampling of
wells that are not hydraulically upgradient of the waste management area where:

(i) Hydrogeologic conditions do not allow the owner or operator to determine what wells
are hydraulically upgradient; or

(ii) Sampling at other wells will provide an indication of background ground-water
quality that is as representative or more representative than that provided by the
upgradient wells; and

(2) Represent the quality of ground water passing the relevant point of compliance
specified by Director of an approved State under § 258.40(d) or at the waste management
unit boundary in unapproved States. The downgradient monitoring system must be
installed at the relevant point of compliance specified by the Director of an approved



State under § 258.40(d) or at the waste management unit boundary in unapproved States
that ensures detection of ground-water contamination in the uppermost aquifer. When
physical obstacles preclude installation of ground-water monitoring wells at the relevant
point of compliance at existing units, the down-gradient monitoring system may be
installed at the closest practicable distance hydraulically down-gradient from the relevant
point of compliance specified by the Director of an approved State under § 258.40 that
ensure detection of groundwater contamination in the uppermost aquifer.

(b) The Director of an approved State may approve a multiunit ground-water monitoring
system instead of separate ground-water monitoring systems for each MSWLF unit when
the facility has several units, provided the multi-unit ground-water monitoring system
meets the requirement of § 258.51(a) and will be as protective of human health and the
environment as individual monitoring systems for each MSWLF unit, based on the
following factors:

(1) Number, spacing, and orientation of the MSWLF units;

(2) Hydrogeologic setting;

(3) Site history;

(4) Engineering design of the MSWLF units, and

(5) Type of waste accepted at the MSWLF units.

(c) Monitoring wells must be cased in a manner that maintains the integrity of the
monitoring well bore hole. This casing must be screened or perforated and packed with
gravel or sand, where necessary, to enable collection of ground-water samples. The
annular space (i.e., the space between the bore hole and well casing) above the sampling
depth must be sealed to prevent contamination of samples and the ground water.

(1) The owner or operator must notify the State Director that the design, installation,

development, and decommission of any monitoring wells,
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