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WHEREUPON, the f o l l o w i n g proceedings were had a t 

8:20 a.m.: 

EXAMINER STOGNER: This hearing w i l l come t o 

order. Please note today's date, September 4 t h , 2003. 

We're gathered here t o consider Docket Number 28-03. 

As has been pre-arranged, a t t h i s time I'm going 

t o c a l l Case Number 13,129, which i s the A p p l i c a t i o n of the 

O i l Conservation D i v i s i o n f o r an order r e q u i r i n g Wood, 

McShane & Thams t o p r o p e r l y remediate the l o c a t i o n of a 

plugged w e l l , assessing an appropriate c i v i l p e n a l t y i n the 

event of the operator's f a i l u r e t o comply and a u t h o r i z i n g 

the D i v i s i o n t o perform remediation and o r d e r i n g a 

f o r f e i t u r e of a p p l i c a b l e bond of a p a r t i c u l a r w e l l i n 

Roosevelt County, New Mexico. 

C a l l f o r appearances. 

MR. BROOKS: Mr. Examiner, I'm David Brooks, 

A s s i s t a n t General Counsel, Energy, Minerals and N a t u r a l 

Resources Department of the State of New Mexico, appearing 

f o r t he New Mexico O i l Conservation D i v i s i o n . 

EXAMINER STOGNER: Any other appearances? 

Mr. Brooks, do you have a witness i n t h i s matter? 

MR. BROOKS: I have one witness. 

EXAMINER STOGNER: And would you please i d e n t i f y 

and e x p l a i n what we're doing today. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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MR. BROOKS: 6kay, the witness i s B i l l y P r i c h a r d 

as deputy inspector i n our Hobbs D i s t r i c t O f f i c e , and he's 

appearing by telephone. 

EXAMINER STOGNER: A l l r i g h t . Mr. P r i c h a r d , can 

you hear us? 

MR. PRICHARD: Yes, I hear you f i n e . 

EXAMINER STOGNER: Okay, I'm going t o ask our 

c o u r t r e p o r t e r t o swear you i n a t t h i s time. 

(Thereupon, the witness was sworn.) 

MR. BROOKS: May I proceed? 

EXAMINER STOGNER: Yes. 

BILLY PRICHARD (Present by telephone), 

t h e witness h e r e i n , a f t e r having been f i r s t d u l y sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. BROOKS: 

Q. Mr. Pri c h a r d , would you s t a t e your name f o r the 

rec o r d , please? 

A. Yes, i t ' s B i l l y P r ichard. 

Q. And by whom are you employed? 

A. By the New Mexico O i l Conservation D i v i s i o n , 

D i s t r i c t 1, Hobbs O f f i c e . 

Q. Okay, i n Hobbs, New Mexico, c o r r e c t ? 

A. Right. 

Q. And i n what capacity are you employed? 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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A. I c a l l i t f i e l d rep. 

Q. Okay. I be l i e v e the formal t i t l e i s Deputy O i l 

and Gas Inspector, i s i t not, something l i k e t h a t ? 

A. David, I understand t h a t the c o r r e c t t i t l e i s 

compliance o f f i c e r , but I'm not c e r t a i n . I've heard two or 

th r e e d i f f e r e n t s t o r i e s . 

Q. Well, I have too. Okay, w e l l , now t h a t we've got 

t h a t out of the way, have your c r e d e n t i a l s as an o i l and 

gas w e l l i n s p e c t o r been t e s t i f i e d t o and made a matter of 

reco r d w i t h the O i l Conservation D i v i s i o n on previous 

occasions? 

A. Yes, i t has. 

MR. BROOKS: We'll tender the witness as a w e l l 

i n s p e c t o r . 

EXAMINER STOGNER: Mr. Pri c h a r d i s so q u a l i f i e d . 

Q. (By Mr. Brooks) Are you f a m i l i a r , Mr. Pr i c h a r d , 

w i t h the Wood, McShane & Thams Newmarket & Green 16 State 

Number 1 wel l ? 

A. Yes, I am. 

Q. And can you t e l l us i n general terms where t h a t 

w e l l i s located? 

A. That w e l l i n general terms i s approximately 14 

miles southeast of E l i d a , New Mexico. 

Q. And has t h a t w e l l been plugged? 

A. Yes, i t was, I t h i n k i t was plugged i n 1996. 

STEVEN T. BRENNER, CCR 
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Q. I t would appear from t h i s document t h a t I have i n 

f r o n t of me, which I'm going t o o f f e r i n t o evidence — Did 

you get the fax copy I sent you of OCD E x h i b i t Number 2 

yesterday? 

A. No, I d i d n ' t , David, I sure d i d n ' t . 

Q. Okay. Well, I'm going t o tender i t i n evidence 

as a document i n the w e l l f i l e which the Examiner can 

e a s i l y check by the imaging system. But i t appears from 

OCD E x h i b i t Number 2, which i s a copy of a C-103 F i n a l 

Report of Plugging and Abandonment, t h a t the w e l l was 

plugged i n 1987. 

A. 1987, okay? Okay, I couldn't r e c a l l t h e exact 

date, David. 

Q. Okay, very good. Then has the surface 

remediation t h a t ' s r e q u i r e d by OCD Rule 2 03 ever been 

accomplished a t t h a t well? I guess t h a t ' s 202. 203 i s 

temporary abandonment. Has t h a t surface remediation ever 

been done? 

A. No, i t has not. The reserve p i t i s s t i l l open 

w i t h loose p l a s t i c blowing, you know. I t ' s been s i t t i n g 

t h e r e f o r a long time. 

Q. Okay. I n your opini o n as a w e l l i n s p e c t o r , does 

t h a t surface area need t o be cleaned up f o r the p r o t e c t i o n 

of t h e environment, t o prevent contamination of water and 

p r o t e c t the p u b l i c h e a l t h and safety? 

STEVEN T. BRENNER, CCR 
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A. Yes, i t does. 

Q. Okay. And t o your knowledge, does the OCD hol d a 

w e l l - p l u g g i n g bond from Wood, McShane & Thams? 

A. Yes, i t does, I checked t h a t out. 

Q. Okay. What's happened t o Wood, McShane & Thams? 

Do you have any knowledge of th a t ? 

A. Well, I've heard t h a t they s o l d out t o d i f f e r e n t 

o p e r a t o r s , and I've also heard t h a t they went bankrupt, so 

I don't know. I have sent correspondence, I b e l i e v e two — 

and maybe j u s t one — t o the l a s t known address t h a t the 

OCD had, and i t came back as u n d e l i v e r a b l e , i n Monahans, 

Texas. 

MR. BROOKS: Okay. Since the witness d i d n ' t get 

the f a x , I'm i n the p o s i t i o n of tend e r i n g these e x h i b i t s 

j u s t as records, but both of them are — OCD E x h i b i t Number 

1, Mr. Examiner, i s a copy of the plugging bond t h a t i s on 

f i l e w i t h the Santa Fe O f f i c e of the New Mexico O i l 

Conservation D i v i s i o n . T r i n i t y U n i v e r s a l Insurance Company 

i s t h e su r e t y . 

E x h i b i t Number 2 i s a copy of the C-103, F i n a l 

Report of Plugging and Abandonment, which i s i n the w e l l 

f i l e f o r t h i s w e l l . 

I w i l l tender both of these e x h i b i t s a t t h i s time 

as OCD records which I w i l l ask you as Examiner t o take 

a d m i n i s t r a t i v e n o t i c e . 

STEVEN T. BRENNER, CCR 
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EXAMINER STOGNER: E x h i b i t s 1 and 2 w i l l be 

admitted i n t o evidence, and also I ' l l take a d m i n i s t r a t i v e 

n o t i c e of the records of t h i s w e l l i n the OCD's f i l e s , 

e i t h e r i n Santa Fe or i n Hobbs. 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. Let's see, Mr. Prich a r d , k i n d of b r i n g me up t o 

date on something on the procedural matters. 

I'm l o o k i n g a t E x h i b i t Number 2, and I understand 

you don't have i t , but i t ' s a Form C-103 f o r t h i s w e l l , and 

i t ' s t he subsequent r e p o r t of plug and abandonment. And i t 

has t h e s i g n a t u r e of the d r i l l i n g foreman, but underneath 

i t , i t has Approved by the OCD F i e l d Representative, Gary 

Wink, dated January 23rd, 2003. 

I thought before these t h i n g s were approved by 

the D i v i s i o n t h a t the surface also had t o be remediated — 

worked over and cleaned up before i t was signed; i s t h a t 

not c o r r e c t ? 

A. That i s c o r r e c t . And what they have done since 

we've gone paperless i s t h a t t h a t form should have on 

t h e r e , Well i s released per wellbore — I'm p u l l i n g t h a t 

f i l e up r i g h t now. 

Q. Oh, a c t u a l l y I t h i n k i t ' s stamped, "Approved as 

t o p l u g g i n g of the Well Bore." 

A. Right. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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Q. " L i a b i l i t y under bond i s r e t a i n e d u n t i l surface 

r e s t o r a t i o n i s completed." Could you e x p l a i n how t h i s 

procedure now works? 

A. Well, i n the past the C-103s were signed by the 

f i e l d reps when the surface remediation was done and the 

w e l l was cleaned up, and t h i s change i s f o r us t o 

e l e c t r o n i c a l l y release these w e l l s , and t o als o — when we 

re c e i v e a C-103 subsequent r e p o r t of plugging, we can go 

ahead and p l u g the w e l l i n the system w i t h o u t showing i t 

a c t i v e , but the w e l l i s not released u n t i l t he surface 

l o c a t i o n i s cleaned up. And then once we've f i n i s h e d t h a t 

i n s p e c t i o n f o r the f i n a l cleanup, then we e l e c t r o n i c a l l y 

r e lease t h a t w e l l . 

And so the copy t h a t ' s stamped w i t h t h a t deal 

t h a t Gary Wink signed was when we were going from paper t o 

paperless. And t h a t ' s the way these w e l l i n s p e c t i o n s came 

up, was, t h e r e was several P-and-A'd w e l l s t h a t had been 

plugged but had never been released, and we went out and 

inspected them. A l l f o u r of the f i e l d reps here were 

i n v o l v e d i n i t . And there was an awful l o t of those t h a t 

d i d get released, you know, from t h a t p o i n t . 

But t h i s change here i s s t r i c t l y t o handle i t 

e l e c t r o n i c a l l y now. 

Q. Okay, thank you f o r t h a t e x p l a n a t i o n . Now, have 

you p e r s o n a l l y been up there and seen the w e l l l o c a t i o n ? 

STEVEN T. BRENNER, CCR 
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A. Yes, I have. 

Q. And l e t ' s see, as you s t a t e d , the p i t has not 

been graded or bladed up and r e s t o r e d . What w i l l be the 

necessary work t o r e s t o r e t h i s l o c a t i o n ? 

A. E s s e n t i a l l y , w e ' l l j u s t need t o e i t h e r b r i n g i n a 

b u l l d o z e r or a backhoe and l e v e l the reserve p i t out and 

bury the p l a s t i c on l o c a t i o n . As f a r as the — You know, 

i t ' s r e a l l y not r e a l bad, i f i t wasn't f o r the p l a s t i c 

t h a t ' s i n i t and s t u f f . The c a t t l e have a tendency t o chew 

on the p l a s t i c . 

I t ' s a long ways from any residence, you know. I 

mean, I don't f e e l l i k e there's any environmental hazard as 

f a r as people i s concerned, but the p l a s t i c , and i t needs 

t o be contoured back t o the n a t u r a l contour of the land. 

Q. Now, i s t h i s — Does the l o c a t i o n have c a l i c h e on 

i t , or i s i t na t u r a l ? 

A. I t ' s p r e t t y n a t u r a l . I t ' s been s i t t i n g t h e r e so 

long t h a t i t ' s p r e t t y w e l l growed up. 

Q. Okay. So as f a r as any reseeding, t h a t i s not 

our r e s p o n s i b i l i t y , nor i s t h a t even i n the plans or even a 

requirement; i s t h a t c o r r e c t ? 

A. Right, we haven't r e q u i r e d the operators t o do 

t h a t , so I don't f e e l l i k e we should be r e q u i r e d t o do t h a t 

on s t a t e land. 

And I have v i s i t e d w i t h the State Land O f f i c e 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

11 

about t h i s w e l l . We attempted t o f i n d a bond t h a t we could 

go back on f o r t h i s surface r e s t o r a t i o n , other than the 

plug g i n g bond. And I worked w i t h Scott Dawson out of the 

State Land O f f i c e , and we couldn't f i n d a bond t h a t was 

a p p l i c a b l e . And t h a t ' s the reason f o r moving i t t o a 

hearing. 

Q. Okay. Now, the bond t h a t you're r e f e r r i n g t o i s 

a s t a t e bond w i t h the State Land O f f i c e f o r such work; i s 

t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. Okay. When do you propose t o s t a r t work, or i s 

th e r e any weather requirements t h a t you need t o be aware of 

or I need t o be aware of? 

A. I can't t h i n k of any. Well, we wouldn't want t o 

go i n t h e r e when i t ' s r e a l wet, because the road i s r e a l 

f a i n t and i t ' s mostly a sandpacked road so, you know, you 

wouldn't want t o get heavy equipment i n t h e r e when i t ' s 

wet. Other than t h a t , I see no problems w i t h moving on i t 

anytime. 

Now, the way Lyn Hebert and I handled t h a t on 

another w e l l up here was, we went out and got bids from 

d i r t c o n t r a c t o r s t o get i n the r e and do t h a t work. 

Q. Now, t h i s i s up i n Roosevelt County, New Mexico, 

near E l i d a . That's clos e r t o what, Po r t a l e s — 

A. Yes. 

STEVEN T. BRENNER, CCR 
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Q. — as opposed t o Hobbs; i s t h a t c o r r e c t ? 

A. That's r i g h t . 

EXAMINER STOGNER: Okay. I have no other 

questions of your witness, Mr. Brooks. Any other 

questions? 

MR. BROOKS: No, I have no f u r t h e r questions. 

I would add, Mr. Stogner, t h a t I b e l i e v e the case 

f i l e w i l l r e f l e c t — assuming we can f i n d i t — w i l l 

r e f l e c t t h a t n o t i c e was attempted t o be given t o Wood, 

McShane & Thams by l e t t e r t o t h e i r l a s t known address and 

was r e t u r n e d u n d e l i v e r a b l e and t h a t n o t i c e was, i n f a c t , 

given t o T r i n i t y Universal Insurance Company and t h a t — 

the r e t u r n r e c e i p t i n the f i l e , and I w i l l ask you t o take 

a d m i n i s t r a t i v e n o t i c e of the contents of the case f i l e w i t h 

respect t o n o t i c e . 

EXAMINER STOGNER: I assure you the case f i l e 

w i l l be found, and I ' l l take a d m i n i s t r a t i v e n o t i c e of the 

contents t h e r e i n . 

I s t h e r e anything f u r t h e r ? 

MR. BROOKS: Nothing f u r t h e r . 

EXAMINER STOGNER: Thank you, Mr. Pr i c h a r d . 

THE WITNESS: Yes, thank you. 

EXAMINER STOGNER: Since there's n o t h i n g f u r t h e r 

i n Case 13,129, t h i s matter w i l l be taken under advisement. 

Thank you, Mr. Brooks. 

STEVEN T. BRENNER, CCR 
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MR. BROOKS: Thank you. Have a good day, B i l l y . 

MR. PRICHARD: A l l r i g h t , thank you, David. 

(Thereupon, these proceedings were concluded a t 

* * * 
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