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This matter came on f o r hearing before the New 

Mexico O i l Conservation D i v i s i o n , MICHAEL E. STOGNER, 

Hearing Examiner, on Thursday, February 21st, 2 002, a t the 

New Mexico Energy, Minerals and Natural Resources 

Department, 12 2 0 South Saint Francis Drive, Room 102, Santa 

Fe, New Mexico, Steven T. Brenner, C e r t i f i e d Court Reporter 

No. 7 f o r the State of New Mexico. 

* * * 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



2 

I N D E X 

February 21st, 2 002 
Examiner Hearing 
CASE NO. 12,822 

PAGE 

EXHIBITS 3 

APPEARANCES 3 

APPLICANT'S WITNESS: 

CHARLIE PERRIN (Senior F i e l d O i l and Gas Inspector, 
Aztec D i s t r i c t O f f i c e , D i s t r i c t 3, NMOCD) 

Di r e c t Examination by Mr. Brooks 6 
Examination by Examiner Stogner 18 

REPORTER'S CERTIFICATE 27 

* * * 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



3 

E X H I B I T S 

A p p l i c a n t 1 s I d e n t i f i e d Admitted 

E x h i b i t 1 24 25 
E x h i b i t 2 7 18 
E x h i b i t 3 17 18 

E x h i b i t 4 11 18 
E x h i b i t 5 11 18 
E x h i b i t 6 12 18 

E x h i b i t 7 10 18 
E x h i b i t 8 13 18 
E x h i b i t 9 13 18 

E x h i b i t 10 14 18 
E x h i b i t 11 15 18 

* * * 

A P P E A R A N C E S 

FOR THE DIVISION: 

DAVID K. BROOKS 
Attorney a t Law 
Energy, Minerals and Natural Resources Department 
A s s i s t a n t General Counsel 
12 2 0 South St. Francis Drive 
Santa Fe, New Mexico 87505 

* * * 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

4 

WHEREUPON, the f o l l o w i n g proceedings were had a t 

8:22 a.m.: 

EXAMINER STOGNER: A l l r i g h t , t h i s hearing w i l l 

come t o order. Please note today's date, February 21st, 

2002. We're here t o consider Docket Number 06-02. 

At t h i s time I w i l l c a l l Case 12,822, which i s 

the A p p l i c a t i o n of the New Mexico O i l Conservation D i v i s i o n 

f o r an order a u t h o r i z i n g the D i v i s i o n t o plug one — t h a t ' s 

one — w e l l i n San Juan County, New Mexico. 

C a l l f o r appearances. 

MR. BROOKS: Mr. Examiner, David Brooks, Energy, 

Minerals and Natural Resources Department, State of New 

Mexico, appearing f o r the New Mexico O i l Conservation 

D i v i s i o n . 

EXAMINER STOGNER: Any other appearances? 

MR. BROOKS: We have one witness. 

EXAMINER STOGNER: No other appearances, witness 

i s standing. Sir? 

(Thereupon, the witness was sworn.) 

MR. BROOKS: Mr. Examiner, one matter I would 

l i k e t o r a i s e on t h i s case. We discovered w i t h i n the l a s t 

couple of days t h a t there i s a l i e n on t h i s p r o p e r t y , the 

l i e n h o l d e r has not been n o t i f i e d . 

Now, the l i e n i s dated 1969, and i t p u r p o r t s t o 

secure a mortgage — or a note t h a t ' s payable and f i n a l 
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m a t u r i t y i n 1971, and the p r o b a b i l i t y i s t h a t i t ' s barred 

by l i m i t a t i o n s . However, my search of New Mexico law has 

not revealed t h a t New Mexico has any k i n d of p r o t e c t i v e 

s t a t u t e , such as Texas has and Colorado also has, which 

p r o t e c t s people dealing w i t h r e a l estate against the 

p o s s i b i l i t y t h a t l i e n s t h a t have not been released of 

record may have been extended — the debt may have been 

extended and renewed by some agreement between the land 

owner and the mortgagee t h a t ' s not of record, and I need t o 

do some more i n v e s t i g a t i o n of t h a t . 

However, since we've already brought C h a r l i e up 

here, I request t o go ahead and present our case i n t h i s 

case, and i f we determine i n the next week t h a t i t needs t o 

be r e n o t i c e d , then w e ' l l request t o reopen and r e n o t i c e i t , 

and we would hope t h a t we would not have t o re-present our 

case unless somebody else appears, which I regard as most 

u n l i k e l y . 

EXAMINER STOGNER: So be i t . 

MR. BROOKS: Okay, w i t h t h a t s a i d I ' l l c a l l 

C h a r l i e P e r r i n . 

Just a few b r i e f i n t r o d u c t o r y remarks about t h i s 

case. 

This i s a s i t u a t i o n where there i s a w e l l t h a t 

was d r i l l e d i n 1928 t h a t i s pr e s e n t l y located under a house 

i n the C i t y of Farmington, and the records of the OCD do 

STEVEN T. BRENNER, CCR 
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not i d e n t i f y the operator w i t h s u f f i c i e n t p r e c i s i o n t h a t he 

could be found, even i f you could f i n d somebody t o d r i l l 

t he w e l l i n 1928. And t h e r e f o r e we are simply requesting, 

not as usual, an order t h a t the operator plug the w e l l , but 

simply t h a t the OCD be authorized t o proceed t o plug the 

w e l l w i t h the funds from the reclamation fund. 

Very good. May I proceed? 

EXAMINER STOGNER: Please. 

CHARLIE PERRIN. 

the witness h e r e i n , a f t e r having been f i r s t duly sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. BROOKS: 

Q. State your name, please. 

A. Ch a r l i e P e r r i n . 

Q. And how are you employed? 

A. I'm the senior f i e l d rep i n Aztec D i s t r i c t . 

Q. And by whom are you employed? 

A. The New Mexico O i l Conservation D i v i s i o n . 

Q. Okay, and what are your d u t i e s as senior f i e l d 

rep? 

A. We locat e and i d e n t i f y plugged and abandoned 

w e l l s or w e l l s t h a t need t o be plugged and abandoned or 

reclamated. 

Q. Okay, and have you t e s t i f i e d before the Hearing 

STEVEN T. BRENNER, CCR 
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Examiners of the New Mexico O i l Conservation D i v i s i o n 

before? 

A. Yes, I have. 

Q. And you have a background i n i n s p e c t i o n of wells?. 

A. Yes, I do. 

Q. And have you made a study of the w e l l i n t h i s 

case? 

A. Yes, I have. 

Q. And w i l l your testimony r e f l e c t your 

conclusions — 

A. Yes. 

Q. — about the w e l l i n t h i s case? 

A. Yes, i t w i l l . 

MR. BROOKS: We submit Mr. P e r r i n as an expert 

w e l l inspector, Mr. Examiner. 

EXAMINER STOGNER: Mr. P e r r i n i s so q u a l i f i e d . 

Q. (By Mr. Brooks) Very good. Okay, Mr. P e r r i n , i f 

you would begin w i t h the second e x h i b i t here, E x h i b i t 

Number 2 i n the e x h i b i t stack, and I ' l l ask you t o i d e n t i f y 

E x h i b i t Number 2. 

A. Number 2 i s the o r i g i n a l O i l Conservation 

D i v i s i o n Aztec record. I t ' s a f i e l d card i n d i c a t i n g the 

o r i g i n a l i n f o r m a t i o n on the w e l l . 

Q. And have you examined the records of the New 

Mexico O i l Conservation D i v i s i o n i n an e f f o r t t o a s c e r t a i n 

STEVEN T. BRENNER, CCR 
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i f t h e r e i s any other i n f o r m a t i o n w i t h i n the f i l e s and 

records of the D i v i s i o n , other than t h i s card — 

A. Yes. 

Q. — concerning t h i s p a r t i c u l a r well? 

{ 

A. Yes, I have. 

Q. And have you found anything? 

A. No, s i r . 

Q. And d i d you also examine — I d i d n ' t put t h i s i n 

evidence because I d i d n ' t t h i n k i t was p a r t i c u l a r l y 

r e l e v a n t , but d i d you also examine the archives of the 

d a i l y newspaper? 

A. Yes, I d i d . 

Q. Was t h a t i n Farmington or i n Aztec? 

A. I n Farmington. 

Q. And d i d you f i n d some reference t o t h i s w e ll? 

A. Yes, s i r , I d i d . 

Q. I d i d n ' t put i t i n the e x h i b i t stack, but 

b a s i c a l l y d i d i t i n d i c a t e anything about who the operator 

might have been, w i t h any k i n d of d e t a i l ? 

A. The i n f o r m a t i o n i t provided l i s t e d Cross Black 

w e l l , and Jack Cross and Bob Blacklock were the people t h a t 

i t i n d i c a t e d . 

Q. Okay. Does the New Mexico O i l Conservation 

D i v i s i o n have — Well, f i r s t of a l l I ' l l c a l l your 

a t t e n t i o n t o the date completed shown on t h i s card, and 
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would you read t h a t date, please? 

A. I t ' s 9-1-1928. 

Q. And were the newspaper a r t i c l e s you found about 

t h i s w e l l approximately contemporary w i t h t h a t date? 

A. Yes, they were. 

Q. And have you been able t o l o c a t e any i n f o r m a t i o n 

t h a t would give you an idea who these people might have 

been or where they would now be, other than the assumption 

they're probably i n the graveyard? 

A. No, s i r , I haven't. 

Q. Okay. Now, there are handwritten n o t a t i o n s on 

E x h i b i t Number 2 t h a t give a GPS l o c a t i o n f o r t h i s w e l l . 

Are those your notations? 

A. Yes, s i r , they are. 

Q. And d i d you p h y s i c a l l y l o c a t e t h i s well? 

A. Yes, s i r , we d i d . 

Q. Okay, where i s i t a c t u a l l y located? 

A. I n a c l o s e t i n the middle of the house. 

Q. And t h i s house i s at what address? I don't know 

t h a t I put t h a t i n the record e i t h e r , but — 

A. I t ' s a t 1013 East Cedar, i n Section 15, Township 

29 North, Range 13 West. 

Q. And t h a t ' s i n the northeast quarter of the 

southwest quarter of t h a t s e c t i o n , c o r r e c t ? 

A. I believe t h a t ' s c o r r e c t . 

STEVEN T. BRENNER, CCR 
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Q. I f y o u ' l l look at E x h i b i t Number 7, I ' l l ask you 

t o i d e n t i f y t h a t , please, f o r the record. 

A. 7 i s a p l a t from the Farmington C i t y — I t ' s a 

San Juan County, New Mexico, property i d e n t i f i c a t i o n map. 

Q. And i s t h i s a copy of a p o r t i o n of the assessor's 

p l a t from the t a x o f f i c e up there? 

A. Yes, s i r , i t i s . 

Q. And w h i l e t h i s p l a t doesn't show what q u a r t e r 

s e c t i o n i t i s , d i d you and I look a t the f u l l p l a t 

yesterday and v e r i f y t h a t t h i s i s , i n f a c t , the northeast 

quarter of the southwest quarter of Section 15? 

A. Yes, s i r , we d i d . 

Q. And the p o i n t where i t says Quad 1, Quad 2, Quad 

4 and shows two crossbars, i s t h a t the northeast q u a r t e r of 

the southwest quarter of Section 15? 

A. Yes. 

Q. Okay. And where — I f you move thr e e l o t s over 

from the east l i n e there, the l o t t h a t ' s l a b e l e d " T r i p l e t t , 

Olen 282-242", i s t h a t the l o t where the w e l l i s located? 

A. Yes, s i r , i t i s . 

Q. And the mark there w i t h the — j u s t by t h a t 

l a b e l , j u s t beyond the words "ET AL", i s t h a t the l o c a t i o n 

of the well? 

A. Yes, s i r , i t i s . 

Q. Okay. Next I w i l l c a l l your a t t e n t i o n t o OCD 

STEVEN T. BRENNER, CCR 
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E x h i b i t Number 4. I s t h a t a p i c t u r e of the residence where 

t h i s w e l l i s located? 

A. Yes, i t i s . 

Q. And d i d you take t h a t p i c t u r e ? 

A. Yes, I d i d . 

Q. And does t h a t f a i r l y and accurat e l y d e p i c t the 

present s i t u a t i o n of t h a t residence? 

A. Yes, s i r , i t does. 

Q. Approximately when was i t taken? 

A. Early January. 

Q. Of t h i s year? 

A. Yes, s i r . 

Q. 2002? 

A. Yes, s i r . 

Q. Next c a l l your a t t e n t i o n t o what's been 

i d e n t i f i e d as E x h i b i t Number 5, OCD E x h i b i t Number 5, and 

ask you t o i d e n t i f y i t . 

A. This i s a p i c t u r e i n the house of the w e l l , i n 

the immediate area. 

Q. Okay, does t h a t show t h a t somebody apparently has 

t r i e d t o — Well, t e l l me what t h a t shows. 

A. I f you look close, you can see a copper t u b i n g 

coming o f f the black pipe s t i c k i n g up out of the ground. 

The copper t u b i n g ran through the house t o a hot water 

heater and t o the k i t c h e n stove. The white pipe t h a t comes 

STEVEN T. BRENNER, CCR 
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down and crosses over t h a t goes t o the w a l l heater has an 

o u t l e t on the back l i k e i t had been piped d i r e c t l y i n t o the 

wellhead. 

Q. Okay. Now I c a l l your a t t e n t i o n t o what has been 

i d e n t i f i e d as OCD E x h i b i t Number 6 and ask you t o i d e n t i f y 

i t . 

A. That's a close-up p i c t u r e t h a t ' s been blown up. 

Q. And does t h a t show the copper t u b i n g coming out 

of the wellhead? 

A. Yes, s i r , i t does. 

Q. Okay. E x h i b i t s Numbers 5 and 6, were those 

photographs taken by you? 

A. Yes, s i r , they were. 

Q. And do they f a i r l y and accurat e l y represent the 

wellhead of t h i s w e l l t h a t we're t a l k i n g about? 

A. Yes, s i r , they do. 

Q. And were they taken about the same time as — 

A. Yes, s i r . 

Q. — E x h i b i t Number 4? Very good. 

Okay, next c a l l your a t t e n t i o n t o OCD E x h i b i t 

Number 8, and since these are copies of instruments of 

record, Mr. Examiner, I believe t h a t we can probably j u s t 

read the i d e n t i f i c a t i o n of the e x h i b i t s i n t o the record, 

and i t ' s probably not necessary t o have the witness 

i d e n t i f y them, but I w i l l f o r the sake of connecting t h i s 

STEVEN T. BRENNER, CCR 
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up. 

E x h i b i t s Numbers 8, 9 and 10, were these 

instruments t h a t you obtained from the O f f i c e of the County 

Clerk of San Juan County, New Mexico? 

A. They are. 

Q. Okay, w e ' l l l e t the record r e f l e c t , then, t h a t 

OCD E x h i b i t Number 8 i s a c e r t i f i e d copy of a warranty deed 

from Caroline T r i p l e t t t o Olen T r i p l e t t , dated March the 

22nd of 1942, recorded i n Book 207 a t page 28 of the Deed 

Records of San Juan County, New Mexico, and I w i l l 

represent t o the Examiner t h a t I have p l o t t e d the l e g a l 

d e s c r i p t i o n on there and t h a t i t does appear by the 

assessor's p l a t , which i s E x h i b i t 7, t o in c l u d e the 

pr o p e r t y i n question. 

Let the record r e f l e c t t h a t OCD E x h i b i t Number 9 

i s a c e r t i f i e d copy of a warranty deed from Olen T r i p l e t t 

and Jennie Lee T r i p l e t t t o Olen T r i p l e t t and/or Jennie Lee 

T r i p l e t t , j o i n t tenants w i t h r i g h t of s u r v i v a l and/or t h e i r 

c h i l d r e n Jean B i x l e r and/or Duane T r i p l e t t and/or Troy 

T r i p l e t t w i t h r i g h t s of s u r v i v a l , dated August 8th, 1996, 

recorded i n Book 1223 at page 915, Deed Records of San Juan 

County, New Mexico. And again, I w i l l represent t o the 

Examiner t h a t I have p l o t t e d t h i s d e s c r i p t i o n by the 

assessor's p l a t , and i t appears t o include the land i n 

question. 
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Let the record also r e f l e c t t h a t OCD E x h i b i t 

Number 10 i s a copy of a warranty deed from W i l l i a m Olen 

T r i p l e t t and Jennie Lee T r i p l e t t t o W i l l i a m Olen T r i p l e t t 

and/or Jennie Lee T r i p l e t t and/or Jean B i x l e r and/or Duane 

T r i p l e t t and/or Troy Olen T r i p l e t , j o i n t tenants w i t h 

r i g h t s of s u r v i v a l , dated August 8th, 1996, recorded Book 

1223, page 916, Deed Records of San Juan County, New 

Mexico, and I w i l l represent t o the Examiner t h a t I have 

p l o t t e d the d e s c r i p t i o n contained i n E x h i b i t Number 10. 

Going back and r e f e r r i n g t o OCD E x h i b i t Number 7, 

the deed i n E x h i b i t Number 10 appears t o describe the 66-

f o o t l o t labeled T r i p l e t t , W i l l i a m , et a l . , on the p l a t , 

which i s the second l o t t o the l e f t or t o the west of the 

l o t where the w e l l i s located, and i t ' s probably not 

necessary f o r purposes of t h i s proceeding. 

However, I would note the r u l e s of evidence 

permit an instrument t o be authenticated by l a y comparison 

of signatures. I would i n v i t e the Examiner t o compare the 

signa t u r e of W i l l i a m Olen T r i p l e t t on the deed dated — on 

E x h i b i t Number 9 and t h a t on E x h i b i t Number 10. Note t h a t 

E x h i b i t Number 9 i s i n the name of Olen T r i p l e t t and 

conveys the property conveyed i n 1942 t o Olen T r i p l e t t , and 

the s ignature — i t not only includes the name W i l l i a m but 

appears t o be the same signature as t h a t on E x h i b i t Number 

10, and i t would appear t h a t i t would be a l o g i c a l 

STEVEN T. BRENNER, CCR 
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conclusion, we would submit, t h a t W i l l i a m Olen T r i p l e t t and 

Olen T r i p l e t t are, i n f a c t , probably one and the same 

person. 

This conclusion, I would submit, i s r e i n f o r c e d by 

the f a c t t h a t the two deeds both r e f e r t o Olen T r i p l e t t i n 

one case and W i l l i a m Olen T r i p l e t t i n another and Jennie 

Lee T r i p l e t t as being husband and w i f e and t o the named 

persons Jean B i x l e r and Duane T r i p l e t t and Troy T r i p l e t t as 

being t h e i r c h i l d r e n . 

I would next submit E x h i b i t Number 11, and I 

won't ask the witness t o i d e n t i f y E x h i b i t Number 11, 

because t h i s was furnishe d t o me by counsel f o r the 

T r i p l e t t s and was not procured by the witness. E x h i b i t 

Number 11 i s a copy of a mortgage from Olen and Jennie Lee 

T r i p l e t t t o B e n e f i c i a l Finance Company of Farmington, New 

Mexico, dated the 16th of January, 1969, recorded a t Book 

670, page 241, Records of San Juan County, New Mexico. 

Okay, Mr. P e r r i n , have you examined the w e l l i n 

question? 

A. Yes, I have. 

Q. I n your p r o f e s s i o n a l opinion as a w e l l i n s p e c t o r , 

does t h i s w e l l need t o be plugged? 

A. Yes, i t does. 

Q. And do you know of t h i s w e l l having been produced 

at any time w i t h i n recent memory, other than p o s s i b l y when 
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i t was used t o f u e l some of these appliances i n t h i s house? 

A. No, I do not. 

Q. And the house i s pre s e n t l y unoccupied, corre c t ? 

A. Correct. 

Q. Do you know how long i t ' s been unoccupied? 

A. No, s i r , I do not. 

Q. Okay. Do you believe t h a t t h i s w e l l represents a 

hazard t o the environment i n i t s present c o n d i t i o n ? 

A. Yes, s i r , I do. 

Q. Now, i n order t o plug t h a t w e l l , w i l l i t be 

necessary t o demolish the residence? 

A. Yes, s i r , i t w i l l . 

Q. I t would be p r e t t y hard t o get a p u l l i n g u n i t 

i n t o the house without breaking i t down, r i g h t ? 

A. Absolutely. 

Q. And do you believe t h a t i t ' s necessary t o 

demolish t h i s residence i n order t o plug t h i s w e l l , and 

i t ' s necessary t o plug t h i s w e l l i n order t o p r o t e c t the 

environment of the State of New Mexico? 

A. I do. 

Q. Have you t e s t e d t h i s w e l l t o see i f gas comes out 

of the wellhead when you open i t up? 

A. We d i d open the w e l l , we d i d detect gas w i t h our 

meter, and i t was a r e a l small blow, but i t wasn't a 

constant blow. 
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Q. So i n your opinion, i s there any reason t o 

bel i e v e t h i s w e l l would be capable of commercial 

production? 

A. No, s i r . 

Q. On the other hand, the presence of gas, do you 

regard t h a t as presenting a danger of f i r e ? 

A. Yes, s i r , I do. 

Q. Do you also believe t h a t l e a v i n g t h i s w e l l open 

e n t a i l s the r i s k of wasted — 

A. Absolutely — 

Q. — n a t u r a l gas? 

A. — yes, s i r . 

MR. BROOKS: Very good. At t h i s time, Mr. 

Examiner, I w i l l o f f e r i n t o evidence OCD E x h i b i t s 2 through 

11, i n c l u s i v e . 

Oh, I f o r g o t t o have him i d e n t i f y E x h i b i t Number 

3. 

Q. (By Mr. Brooks) Would you look a t E x h i b i t Number 

3 and i d e n t i f y i t , please? 

A. 3 i s a plugging procedure t h a t I put together t o 

enter the w e l l and properly plug i t . 

Q. And i n your opinion, i f t h i s procedure were 

f o l l o w e d by a co n t r a c t o r would the w e l l be p r o p e r l y plugged 

i n accordance w i t h the Rules of the New Mexico O i l 

Conservation Division? 
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A. Yes, s i r , i t w i l l . 

MR. BROOKS: Very good, I again tender OCD 

E x h i b i t s 2 through 11. 

EXAMINER STOGNER: E x h i b i t s 2 through 11 w i l l be 

admitted i n t o evidence a t t h i s time. 

MR. BROOKS: Pass the witness. 

EXAMINER STOGNER: Before we do t h a t , l e t ' s go 

back t o E x h i b i t Number 8. You kept r e f e r r i n g t o the date 

of t h i s as 1942; i s t h a t correct? 

MR. BROOKS: 1952, I'm sorr y . 

EXAMINER STOGNER: Okay, so — and I b e l i e v e you 

referenced t h a t several times. So t h a t should have been 

1952? 

MR. BROOKS: That appears t o be c o r r e c t , i t 

appears t o be 1952. 

EXAMINER STOGNER: Thank you. 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. Let's see, Mr. P e r r i n , on E x h i b i t Number 2 you 

show a GPS coordinate? 

A. Yes, s i r . 

Q. Now, was t h a t i n s i d e the house a t the we l l b o r e 

i t s e l f ? 

A. We took four corners of the house and then cross-

referenced i t . 
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Q. Okay. 

A. We couldn't get a reading, couldn't get enough 

s a t e l l i t e s i n the house. 

Q. Okay. Now, the l o c a t i o n , you show i t t o be 2697 

from the n o r t h , 2847 from the east — 

A. Yes, s i r . 

Q. — i n Unit G. I s t h i s an od d b a l l - s i z e s e c t i o n 

or — 

A. Yes, s i r , i t i s . 

Q. Ah, i t i s , okay. Let's see, do you know what the 

coordinates of t h a t s e c t i o n i s , by chance? 

A. No, s i r , I don't. 

Q. Okay, but i t i s an i r r e g u l a r s e c t i o n i n i t s e l f ? 

A. Yes, s i r . 

Q. When I look a t the d e s c r i p t i o n of the pro p e r t y on 

E x h i b i t Number 8, i t t a l k s about the n o r t h — or I'm so r r y , 

the south 50 f e e t of the southeast quarter of the northwest 

q u a r t e r . So t h a t w e l l i s a c t u a l l y w i t h i n t h a t south 50 

f e e t , as described there? 

MR. BROOKS: Your Honor, I be l i e v e not. I 

be l i e v e t h a t i f you look a t the d e s c r i p t i o n , i t says a l l 

t h a t p a r t of the no r t h h a l f of the northeast q u a r t e r of the 

southwest quarter l y i n g n o r t h of the center l i n e of the 

Animas River, and the south 50 f e e t of the southeast 

qu a r t e r of the northwest quarter, and I be l i e v e t h a t the 
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w e l l i s w i t h i n the f i r s t p a r t of t h a t d e s c r i p t i o n . That 

i s , i t ' s i n the nor t h h a l f of the northeast quarter of the 

southwest. 

EXAMINER STOGNER: Okay. Well, Un i t G would not 

be i n the southwest quarter. We have a map and ev e r y t h i n g , 

I j u s t want t o make sure t h a t when we get the d e s c r i p t i o n 

here — 

THE WITNESS: The d e s c r i p t i o n on E x h i b i t 2, Mr. 

Examiner, and the footage on E x h i b i t 3. 

Q. (By Examiner Stogner) E x h i b i t 2 and 3? 

A. Yes, s i r . 

Q. Let me f i n d 3. Okay, yes. 

A. I'm showing two separate problems. 

Q. Okay. 

A. I'm showing 2843 east and 2600 west on E x h i b i t 

3 — 

Q. Uh-huh. 

A. — and I need t o re-check t h a t footage, Mike. 

Q. Okay, i f you a l l w i l l get back on — Okay, now, 

i n t a l k i n g about these footages, you've got the GPS 

coordinates? 

A. Correct. 

Q. Were the coordinates on e i t h e r one of these 

c a l c u l a t e d back t o correspond w i t h one of these l e g a l 

d e s c r i p t i o n s ? 
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A. Yes, s i r , the coordinates, yes. 

EXAMINER STOGNER: Okay. Mr. Brooks, i f y o u ' l l 

get back w i t h me on what the approximate — or which one i s 

proper. 

MR. BROOKS: I w i l l attempt t o r e c o n c i l e these 

d e s c r i p t i o n s , Mr. Examiner. 

Q. (By Examiner Stogner) A l l r i g h t , l e t ' s see. I n 

•re f e r r i n g t o E x h i b i t Number 6, now when I look a t t h i s one 

— You've been there and everything. Of course, I'm 

loo k i n g a t k i n d of a two-dimensional view. I see t h a t 

copper pipe coming down, and i t looks l i k e a swage f i t t i n g ? 

A. Yes, s i r . 

Q. Now, when I see t h a t , i t looks l i k e i t has been 

p u l l e d o f f and i s j u s t hanging out t h e r e . 

A. Yes, s i r . 

Q. I s there another spigot or another o u t l e t coming 

i n o f f of t h a t wellhead? 

A. Yes, t h a t ' s a T — or a c t u a l l y a four-way. On 

the back side there's another o u t l e t . There's an o u t l e t on 

the f r o n t and the one on the top. 

Q. Okay. How d i d those o u t l e t s appear? Were they 

corroded? Were they packed? Were they sealed properly? 

What was your opinion of — 

A. Yeah, they were very t i g h t , l i k e they had been 

sealed. 
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Q. Okay. And looking at E x h i b i t Number 4, i t looks 

l i k e t h e r e i s a u t i l i t y meter going i n t o the house, so d i d 

they have also a heat source from outside? 

A. Yes, s i r , they d i d . The gas meter i n f r o n t does 

go t o the house. 

Q. They weren't s e l l i n g the gas, were they? 

A. No, s i r . 

Q. Okay. Now, d i d you t a l k t o any of the people 

t h a t a c t u a l l y l i v e d i n the house when i t was a c t u a l l y used 

as the heat source? 

A. Yes, s i r , I have. 

Q. And what was — T e l l me a l i t t l e b i t about t h a t . 

A. Ms. B i x l e r i n d i c a t e d t o me t h a t when she was a 

young c h i l d her f a t h e r had dri v e n a piece of pipe i n t o the 

ground and used t o l i g h t i t and get about a s i x - i n c h flame 

out of i t f o r the c h i l d r e n t o play i n the yard and t o feed 

the chickens. They — That's the h i s t o r y t h a t I was t o l d . 

Q. Now, was the house i n i t i a l l y b u i l t over the w e l l , 

or i s there an add-on t o t h i s house? 

A. There's an add-on t o i t . 

Q. Okay. Was the add-on b u i l t over i t , or the 

i n i t i a l p a r t of the house? 

A. I t was b u i l t over i t , the add-on. The p r o p e r t y 

was t r a n s f e r r e d i n the e a r l y 1970s on a promissory note, I 

guess. The gentleman t h a t took i t b u i l t the chicken house 
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and the house together, poured the f l o o r i n g , included them. 

And then they got the property back i n the 1970s i n t h a t 

c o n d i t i o n . 

Q. Okay, so when you t a l k about the c h i l d r e n and the 

piece of pipe stuck i n t o the ground, t h a t was before the 

house was b u i l t over the well? 

A. Yes, s i r . 

Q. Okay. And you said the second p o r t i o n of the 

house was a poured foundation? 

A. Yes, s i r , i t i s . 

Q. So there's not a crawl space? 

A. No, i t ' s a l l concrete. 

Q. So there wouldn't be any chance of cumulative — 

Well, there's no place f o r i t t o accumulate under a house? 

A. We probed around the edges of i t and got no 

d e t e c t i o n of gas. 

Q. Oh, okay. You were a l l u d i n g t o some newspaper 

a r t i c l e s . What paper was t h a t out of? 

A. I t was the Farmington D a i l y Times, 1928. There 

were two a r t i c l e s . One said t h a t the w e l l east of 

Farmington, close t o the fairgrounds, was — continued t o 

be d r i l l i n g . Another one said t h a t they were i n c r e a s i n g 

the gas production. 

EXAMINER STOGNER: Okay. Mr. Brooks, i s t h e r e 

anything f u r t h e r ? 
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MR. BROOKS: Just, Mr. Examiner, t h a t we are i n 

ne g o t i a t i o n s w i t h the landowners and — Well, f i r s t of a l l , 

l e t me i d e n t i f y E x h i b i t Number 1, which i s the n o t i c e 

a f f i d a v i t . 

E x h i b i t Number 1 r e f l e c t s t h a t n o t i c e has been 

given t o the people named i n those deeds, namely Olen 

T r i p l e t t , Jennie Lee T r i p l e t t , Jean T r i p l e t t B i x l e r and 

Dale T r i p l e t t , who i s — I'm t o l d i s the w i f e of Troy 

T r i p l e t t , who i s deceased, and also Duane T r i p l e t t . 

And i f y o u ' l l compare the s p e l l i n g i n the 

a f f i d a v i t and the s p e l l i n g i n the deed, y o u ' l l f i n d t h a t I 

misspelled Duane T r i p l e t t ' s name, apparently. He a c t u a l l y 

s p e l l s i t D-u-a-n-e. The deed i s c o r r e c t , however. 

A l l of those people d i d r e c e i p t f o r the n o t i c e , 

as you w i l l see on the attachments t o E x h i b i t Number 1. 

Furthermore, we have been i n communication w i t h 

Farmington att o r n e y John Dean who represents these people, 

and w h i l e we are asking f o r a u t h o r i z a t i o n t o proceed i n the 

p u b l i c i n t e r e s t on the ground of p u b l i c necessity, I w i l l 

not recommend t o the D i r e c t o r t h a t we l e t a c o n t r a c t t o 

plug t h i s w e l l u n t i l we have a release of l i a b i l i t y from 

the owners of the property. We are i n n e g o t i a t i o n f o r 

t h a t . They have i n d i c a t e d they w i l l g i v e us such a 

release, but nothing has been signed as of t h i s date. 

We'll tender E x h i b i t Number 1. 
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EXAMINER STOGNER: E x h i b i t Number 1 w i l l be 

admitted i n t o evidence. 

Okay, Mr. Brooks, should I take t h i s under 

advisement a t t h i s time, or do you wish t o continue t h i s 

matter t o another date i n which we w i l l r e v i s i t i t , or how 

do you suggest we proceed a t t h i s point? 

MR. BROOKS: I suggest, Mr. Examiner, t h a t you 

take i t under advisement, and i f I determine t h a t i t ' s 

necessary t o n o t i c e t h i s finance company I w i l l request i t 

be reopened and renot i c e d . 

EXAMINER STOGNER: Okay. Now, since there's 

going t o be, probably, some d i f f e r e n t f i n d i n g s than I'm 

used t o , as opposed t o j u s t plugging the w e l l and r e 

seeding, i f y o u ' l l provide me a rough d r a f t order — I 

don't — We're not going t o b u i l d them a new house, are we? 

MR. BROOKS: No, we are simply going t o demolish 

the e x i s t i n g house, and what they do w i t h the p r o p e r t y i s 

up t o them. 

EXAMINER STOGNER: Okay, so no reclamation t o the 

degree t h a t — 

MR. BROOKS: No, s i r . 

EXAMINER STOGNER: Okay, good. I f y o u ' l l provide 

me a rough d r a f t — 

MR. BROOKS: I w i l l — 

EXAMINER STOGNER: — order i n t h i s case? 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

MR. BROOKS: — be happy t o do so, your Honor. 

EXAMINER STOGNER: And i f there's nothing f u r t h e r 

i n Case 12,822, and Mr. P e r r i n , i f y o u ' l l get w i t h Mr. 

Brooks on the d e s c r i p t i o n there, which one i s proper. 

Thank you. 

MR. BROOKS: We'll submit an a f f i d a v i t by Mr. 

P e r r i n , I hope, the l o c a t i o n . 

EXAMINER STOGNER: Thank you. 

(Thereupon, these proceedings were concluded a t 

8:52 a.m.) 
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