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queétions I have, so...

Do you have any questions?

EXAMINER BROOKS: Nothing.

EXAMINER JONES: Thank you very much.

MS. MacQUESTEN: That'concludeskthe OCD's case.

EXAMINER JONES: Okay, we'll probably break at
12:007?

| EXAMINER BROOKS: 12:00, yeah, about 12:00.

EXAMINER JONES: Do you want to go ahead and --

'EXAMINER BROOKS: I'd say about 10 till 12:00,
that will give us 25 minutes.

EXAMINER JONES:" 25 minutes or so, to -- before
lunch, at least. Okay.

MR. PADILLA: Webcan put on our case.

EXAMINER JONES: Okay.

MR. PADILLA: We'll call Mr. Baber at this time.

GUY A. BABER, III,

the witness herein, after having been first duly sworn upon
his ocath, was examined and testified as follows:
DIRECT EXAMINATION
BY MR. PADILLA:
| Q. Mr. Baber, please state your full name, please.
A. My name is Guy Allen Baber, ITI.

0. Mr. Baber, what is your connection with'Pronghorn4

Management Corporation?

(
STEVEN T. BRENNER, CCR Oil Conservation Commission
(505) 989-9317 = (Cagses 13859 & 14052 De Novo

Pronghorn Management Corp
' OCD Exhibit 33
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Sima i

A. I'm president of Pronghorn Management
Corporation.
Q. Mr. Baber, you've beén in trouble with the 0CD

for quite a while, haven't you?

A. I gquess you could say that.

Q.. Okay. Tell us generally where you have been in
relation to your regulatory requirements and your oil and
gas operations, say in the last two years.

~A.  Well, it's been an ongoing situation. I've had,
obviously, some problems,'financial situations being the
main one, and been trying to move forward and be posiﬁive
abéut everything. I have made -some progress the last few
months, I have been able to bring an investor -- investment
group, in, and prepared to do some work on our leases.

Q. When did that happen?

A. We,started.workiﬁg.around ~- seems like around
the first part of October. But it's been -- I've been, you
know, attempting to raise money or find an investment‘gpoup
or a partner for several months now, end of years, and at
times I thought I might have had sOmething together, and
every time it seemed to fall through and not work out.

Q. Give ué a type of -- OCD had an Exhibit 4, whiéh
is highlighted with the multi-colors on it. What kind of
wells generally are those that are in that exhibit? Are

they old wells, new wells? What kind of wells are they? -

STEVEN T. BRENNER, CCR
(505) 989-9317
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A. Most of them are old wells.  They're shallow

wells, all ekcept the Gila 4 that we mentioned, from the

‘Delaware, Ramsey Sand, Bell Canyon zone, which is about

" 5200 feet; up to the Jalhat, Yates zone, which is around

2200, 2300 feet.

Q. In terms of fresh water, are there any wells that
you know of that have encountered fresh water in the area
of ‘the wells?

A. Theré are not. Thé‘wells we have are —- surface
is Seﬁ through the freéhWater and cemented, and the
production string.

Q. Now, in August of 2007, we had a meeting with the

OCD in the midst of applying for de novo hearings on some

~

of the cases that have been filed against you. What was

your consensus of the meeting, as far as what you were

- trying to do and: achieve with the 0OCD?

A. What I was trying to -- is get within -- maybe
. not total compliance, but ‘with a -- you know, make some
major steps in compliance and try to -- these wells on this

list, all the wells, either return them to production or
injection, as the case may be.

Q. Why is injectien -- why are the injection wells

relevant?
A. Well, just-take for instance, oh my, New Mexico

State DL and EF lease, and the well that we talked about I

" STEVEN T. BRENNER, CCR
(505) 989-9317
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put .on, the DL Number 4.
In addition to that, we have the New Mexico State

EF Number 3 that we did some work on also for -- it's an

- SWD injection. well that we've, -- we returned it back to

injection status and did tﬁe negessary»wprk to bring it
back, mechanical-integrity test and so: forth.

But the reason:I need -- the injection wellAié
important is, with this we don't have t§ haul our water

off, which water hauling -in today's market is costingvyou_

about $3 a barrel to haul off. We have this injection well.

that we can -- that's been approved. for the lease -- for
lease water to go -- inject into it.

The -- well, of coﬁrse, the DL.Number 4 only was
doing -- it was making about,-j oh, somewhere about 11 to
15 barrels of oil initially,; but it's down to -- now, the
last few weeks, it's been doing.about 5 1/2 barrels and
105, 108 barrels of water. So you can see with that type
of ratio what -- how importanﬁ it is for us to have an
injection well to go to withyourfwatef.

Q. Now you've prepared an exhibit, Exhibit 1, for

introduction at this hearing. Tell us what that. is.

A. Well, what I tried to-do is, I went down the list

that we had, working off the list we've been talking about,
and tried to give a -- a projected expenditure of what we

feel like it would take for us to bring the well back into

STEVEN T. BRENNER, CCR
(505) 989-9317
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production or back into‘-— return~to injection, whatever
the status may be.
And then --

Q. Let's start‘offfat ﬁhé top, with the Atlantic
State Number 1. You have $7500;* Is that'an actual or
projected expense?

A. That's projected.  Basically, everything's in

place on this well with the pumping unit, the tubing, the

-rods and the pump. Apparently ‘there's something wrong

downhole with‘either the pump or the tubing. That may have
‘a hole it, something'of.that*nature, that we feel like we
can gét this well back in production for this projected
amount of money.

Q. Take uS'acrossﬂ You ‘have the API number, the
well name, the projected expense, rig*days, then you have a
nunber, IQ -- 1Q.

- A. What T was trying to do was come up with a
rreasonable.time'framé and"a'realistic time frame that I

feel like; with -- certainly with approval, that we: could

‘get these wells back in compliance.:

Of course,: 1Q Osfmeansﬂfirst~quart¢r~'08) 2Q 08
second quarter '08; 3Q 08. third quarter '08. Whath ﬁried
to do is -- my focus right now would be on thé DL lease. and
the EF lease and the Marshall leases-where we could-goH

and --

STEVEN' T. BRENNER, CCR
(505) 989-9317
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» ﬂl 1 - (Off the-record)
2 Q. (By Mr. Padilia) Let me ask you, we're talking .

‘% 3 about the first line, how you were explaining the projected

ﬁ' : 4| expenditure, $7500. Let me aékvyou, how did you arrive at
5 that projected expenditure?
ﬂ’ 6 A. Just estimated what‘Ivthought i£ would cost us
iﬂ : 7 with rig time, rental tools, and any additional contracted
8 work we might -- might be hecessary,wcqnnections,
E{ 9. -miscellaneous connections,. possibly -pressure testing, that
ﬁl ‘ 10 | type of:situationﬁ keel truck, transport.
11 . - Came up with -- basically just an authority for
Im 12;:] expenditure,. an AFE, and --
" 13 Q. Well, let's taik about that.

14 |. A. -- that's about what the number is.

15 | Q. There's been a lot said here that you've made a

16 lot of promises and you haven't complied with them. How

‘H 17 can you assure the Division that -$7500 is not pie in the
ﬂl - 18 | sky or some other type of figure that you're pulling out of
19 the --'somewhere? |
“' 20 A, Well, just from experience and -- I dqn't know. if
Im 21 | I've made a bunch of ppromises, but I've been told what was
~ 22| represented tofmggand3things;havén't worked out like f
E' , .23 | would hopedftheytwould,véertainly notf I mean, I've Qeen
ul 24 | having to live}With th;s thing. every day ﬁoo, and it's been

25 difficult at times.

STEVEN.T. BRENNER, CCR
(505) 989-9317
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'‘But I believe:I have some.money put together, as
shown, getting tackpt;“DL‘leasé,lYOu're asking me about --
Q. Is that on.the secoend page?
A. Yes, sir.
Q. Okay. 'Okay, go ahead and tell us about DL lease.

A. The DL 4, we have.projected it would take us:

© about $36,500 to put it back together and. back on, which to
‘date we've spent right at the $35,000 number, and . the well _

“is producing ‘and has been producing.

We did do prégsufe'testing on our casing above
the perfs and below the perfs to méke sure the mechanical
integrity is okay. We're doing a base test on the
production now, and maybe down the road we might be looking
at a frac job, and that's .ome of the reasons we wanted to
know if the, you know, casing is in good shape.

Again, continuing work on the -- we've done some

work on the EF Number 3, which is a saltwater

disposal/injection well. ~ We had to -- we spent -- our
packer -- we did a pressure test in the backside. The
casing didn't -- the backside didn't hold; so we suspected

a packer leak and a hole in the tubing, and that's what we
found.
And we did our pressure testing, and the well --

we got it back on and everything back in the hole, and we

passed the mechanical integrity test.

STEVEN T. BRENNER, CCR
' (505) 989-9317
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And hopefully-in the next couple éf weeks -~ I've
set pumping units on tﬁe‘DL‘Number'3, the DL Number 5; and
also on the EF Number-1, and we will be>putting those wells
back on production.

Q. How.soon are they going:to be back on production?

A, I've been --.they should be back on production in
the next couple weeks. I've got -- I have electrxcity now

N

to:these wells. I'ye been back -and forth to electricians
and, you know, getting-electricity, motors installed and
transformers and so .forth, for about three weeks now.

But as you can see,. for the overall:DL leaseland

EF lease I've =-- we spent right at $300,000. If you add --

Q. You have --

A, -- all that up, it comes right close to
$300,000. |

Q. You have a figure dpwn»here, actual expenditures

of $298,400. Is that ---

A. Okay, that!'s rounded off, that's probably --
yeah, that's -- yes, that's --

Q. Okay, where are you going next? Where's your
next focus?

A, Well, of course our focus is to get the -—as I

mentioned, the DI 3, the DL 5 and the EF Number 1 on

production.

And then we will move up to the New Mexico State

STEVEN T. BRENNER, CCR
(505) 989-9317
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DL Number ‘1, and we think ‘there's.some . lower .Delaware that

we're interested in testing and evaluating that situation,

" that wellbore. It's —= this -- the DL Number 1 is:the only

wellbore out there in this area or on our.lease-that
penetrated the lower Delaware. Tt's cased to 9000 feet,

and the rest of these DL and :EF wells are cased basically’

- ‘around 5200 feet. So we're“going to attempt a recompletion

in the lower Delaware wells:

Q. You have that slated for the :.second quarter of

A. That's: == that's correct.

What I was trying to do is where our focus would

‘be, and of course always where we could go for cash flow to

help us out, to help us to:pay for these -- some of these
projects. And, you know,'some.of these we may move to, you
know, third quarter that were scheduled for second quarter, -
or some of them, you know, may be -- that we had in the
fourth quarter, that we may try to get on in the secoﬁd:
quarter. I was Jjust trying to get an overall view.éf what
we would try to do.

Q. I asked you earLiér:about the projected

‘expenditure. How did you arrive at those, and what

assurance can you give the‘Division that you have the money
to do this?

A. 'Well, I don't -- all the assurance I have is;, I

STEVEN ‘T: :BRENNER, CCR
(505) 989-9317
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"have spent' $300,000, and the investment group has committed

to over a million, or right at a million dollars right~now,

‘and we've-'signed a lettér"agreement and have --- and they're

‘ready to proceed -- L e : c :

Q. How =--

A, =---as well as .we are. .

» Q. mOkay,‘let:me.ask you now, how do they -- how do
they fund a particular projeqt?f‘

A. - ‘What we do onjour-enduis,wwe:talk about what a
particular project would be. I submit an AFE, which ié
broken down on your..contract -and expenses with your --
whatever you're going to havegto-spend out on a well,.your
pulling unit time, rental tools, water; you know, whatever
the situation might be, whateVer‘r-'you.know, possibly acid

work, stimulation for cleaning -the wellbore and then

‘putting the well back ons production.

Q. How did you arrive .at the AFE numbers?
- A, ' Just knowing what the costs are -- |
Q. Yeah, I unders— --
A. -- in today's market.
Q... I understand that.. But I mean, how did you

assess what you had to do, say, for the Atlantic Staté
Number 1 well to spend. $7500?
A. Just knowing the history of the well and knowing

the depth-of the well and knowing what's.in the wellbore

STEVEN 'T. BRENNER, CCR
(505) 989-9317
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itself, tubing and rods, and knowing I'm not«going;to have
to purchase tubing'and'rods, f'&e got the tubing and rods
in the weil, and knowing the pumping unit is all set.
Q. How did yod"kncw‘YOu“h;dﬂa hole in the tubing?
A. lWe -- I said we suspect ayholefin the tubing,
just the way the thing. -- it won't pressure-test, and

that's what we suspect, the way the pressure test acted.

~.It"*11 pressure up a little bit, but then it'll bleed right

back off. It'll hold, but it won*t hold, and then it’'1l
bleed -- slowly bleed back off.

Q. iBut you've done fhis assessment on the well
itself already?

A, That's correct.

Q. 'All right. So let's take the next .well, the
Fields Number 4. 'YouvhaQe that slated for the second
quarter. Let me ask youy hqw did you evaluate.that well to
do workuonvit, on the .second gquarter of '08? |

A; We felt like this well had a chance of .being
productive, and it has +~- we'd have to install a pumping
unit on it, but besides that everything else is in pléce,
tubing and rods and pump. We'll probably have to,
obviously, change the‘'rod and pump in it -- rods and pump,
or the pump, but with a pumping unit I believe we can briﬂg
it back into production.

Q. What other wells are you projecting_the'first

' 'STEVEN .T. BRENNER, CCR
(505) 989-9317
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“quarter ‘of '08?

A. Well, we had the Atlantic State, New Mexico' State
DL 3. DL 4 is -- we put it in fourth quarter, '07. DL 5, -

‘and “then of course.the EF-Number 3 and the EF Number 1

-Afwould'be first quarter.

And then wewhavé another shallow well over in
Eddy County also, thewsivléy State Number 1, that we feel
like we can put on production fairly economical in the
first quarter of '08.
Q. What do you héve'to:dO‘to that well?
- A. That would be:-- we'd-have to install a pumping
unit there, and we bought a string of tubing that we would.

need, and we'll have some additional rods, and we'll have

to buy a rod pump.

Q. Is that expenditure included in the $300,0007?

A. No, it is not. We've had that, basically -- our
tubing, we've had it in our inventory, that we:haven't been
using.

Q. . Can you tell the Examiner.what kind of
engineering and geologic evaluations you have made on these
wells?

A. The big -F,whe;e I had my major engineering'
evaluation done. in a geologic study was on that Cruz-
Delaware area, which takes into play the DL and EF leases

on the state side, and then the Marshall Fields lease on

STEVEN-T. BRENNER, CCR
(505) 989-9317




ey

i

B
i
¥

Rty

—

.10,

sl

12

13

14

15
16
17
18
19
20
21
22
23
24

25

82

T

the federal side. i had.to'bﬁt somethinghteéether“from an

engineering standpoint‘and a geological standpoint to have

. L 1A . L e
a professional and a -- and a —-- reserve figures put
AR L - AT e - i l
together and -- to present to investors or an investment

gtbup, to show them that -- not only what we suspected

might be the situation out on these leases in this zone,

‘that it's backed up with''endineering and geology reéporting.

Q. How much did you ‘spendon that geologic and

4~engineerihg‘study?

A. Oh, the number .is probably going to be i--

‘probably $4000 or $5000, but -- It would probably havé been

more than that, but the engineer I had working with me is

.interested in possibly taking an interest or -- a working

interest or maybe even an override, some type of interest
in the project itself. And that's the case of the
geologlst also.

Q. I notlce’that the Marshall wells are slated to --
for work on the second quarter. |

A. Yes, sir.

Q; HOQ sare are.yeu of doing that work?

A. Well, I feel pretty confldent with what we've
established already on the -- I'll probably know more abeut

it -~ well, I say that that's not rlght The 1nvestment

group is committed to‘thishﬁérk} and they feel good about

the projeéct just with the little work we've done already

STEVEN T. BRENNER, CCR
(505) 989-9317
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" and some of the Tresults we've sSeen, so I feel fairly

confident we can get it done.

As you can see,_the big capital expenditure on

- getting these wells back going is purchasing ppppiﬁg\units.

Q. How difficult is it to get pumping units today?
A. It's -- the pumping units are -- there's -- it's

not a problem, you've probably got maybe a week.to 10 days

.delay time. The pumping units themselves are not a

problem, the problem is scheduling settingvtheapuméing
units with the ‘contracting people, having trucks available.

Q. What's your experiénce been td'date“withiregard
to contract work?

A. About a two- tS three-week ‘lag time, from when
ybux-— when you want -- when you -- when you like to have
them -- when you're ready to moVé'the“pumping unit ouf
there and get it set to wheﬁ they could fit it iﬁto YOur
s¢hedule. Tt's beeh ;uﬁniné ;Eoﬁt'tﬁg weeks, maybé two and
a half weeks. " B | |

Q. How many people are’employed by you?

A. Nobody, zero.

Q. How many empldyees do you have?
A. I don't have any employees.

Q. You're Pronghorn?
A. ' I'm Pronghorn.

Q. So you need to get contractors; is that —-

STEVEN T. BRENNER, CCR
(505) 989-9317
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°

A, Thatfs'borrebt;

Q. 'HOW‘é—fI‘caﬁ‘t:empﬂaéize the answers strongly
enough, these assurance questions I'm asking you about,
your commitment or yourﬂinVestOrs‘“dommitment to assu?e the

Division that this work is going to occur. Can you conment

~on: that?

A. It just -- with what I think I've done already,
with thei*almost $300,000. And Just like I believe Mr. -

Sdnchez said, in 'today's market, you know, there's an

'Oppbrtunity;“whiCh I've finally: been able to put:some-

investment money ‘together to go out and do this,typerf

- ‘work.

I mean, now's the time -- good faith on my part

-~ I've been fighting it‘every day. I know, obviously, it

doesn't look like, but I've been fighting it every day, and

theére's been sone confusion ‘on where: we were and so forth.

But anyway, I mean, it's -- even this is an

“aggressive'plah, but I think we can, you know, put: it

together and get the majority of this work- done.

| Q.- All right. Let'me ask yow about your thoughts
and comments on theTDiVision's case in terms of shutting
you down compiétély?“

'EXAMINER JONES: Mr. Padilla, I hate to

‘interrupt,’but:is”thatﬁa-plabé.we could break for lunch?’

MR. PADILLA: Sure.

'STEVEN 'T. BRENNER, CCR
(505) 989-9317
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EXAMINER Bﬁoéks: mé£;y;,£h§££ y;u;
EXAMINER JONES: Come back at around 1:15.
MR. PADILLA: ,-All right. -
THE. WITNESS: Thank:;you..
(Thereupon, noon'fquss was;, taken at 11:52 a,m.)
(The following prqceedings had at 1:18 p.m.)
EXAMINER JONES: Okay, -let's go back on the
record and continue the testimonywa Mr. :Baber.
Q. (By- Mr. Padilla). -Okay, Mr. Baber, before the
lunch break I believe-I_had ésked_you»whéthenmypu‘hadjheard

the presentation of the Division's' case here today, and ‘I

asked you what your -- whether you had a comment about --

or reaction to the case and: the Division's requests.

A. Well, certainly -it's very -- confusing, I guess,

‘would be one word. And: I mean, like I've stated before, I

. know this has been a long time in coming, or in the

process, but I feel like:I;finally can make some progress
andyaﬁ'reaay to do so,.ready: to move forward positiveiy and
get some of this work done. o -

Like was statedyearlier, market conditions have
changed, and it's freed up some" investment moﬁgy, and I
believe I can move forward and get .these -~- some(of.tﬁese
situations corrected, and I don't see,any need for the --
right now for the plug:and:abandonment when we can possibly

return several of these to -- in:compliance and production

_STEVEN, T. BRENNER, CCR
(505) 989-9317
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" and generate théwfdyé1£f$émﬁ¢rm£ﬁéJétafémahdfmd§e"forward

~in that manner.

Q. Mr. Baber, on Exhibit 1, your Exhibit 1, the last

two wells on that exhibit, on page 2, what is the étatus of

- those? Onejofﬂthem.say§“§n§t,for the State HL Number 1

. -that.the lease:.has expired.-; .What's the condition of --

A. That lease'has-eXpiredW'andz-- I:don't kﬁow; it
was put up for -- as a sealed bid in Decembér, and I

haven't seen the results of “that and don't know who bought

* the lease or who put 'it up for sealed bid. But “the -
Wellbdre is S§till there, and‘T will thlk to thé hew lease

‘owner and try to work something out with them on that.

And then the State M, there's a quéétidn whether
-- I dbn'ﬁ believe I own thaé, I believe it's -- that's

Aspen 0il Company's well and lease. I don't believe it's

mine.

Q. ~Have you done any investigation as to whether

_you're the actual operator of the well?

A. Again, ;t looks like to me, §r9m'my pgperWork,

that it was transﬁegred_tghAgpgnﬁoil,CQmpgny. ‘

Q. Have you done any. work on that recently?

A. I have pot. ..
Q.. If you-are the operator --:Well, how soon can you

find out whether you are the--actual operator or not?

A. I can find out in the next few days. I certainly

STEVEN T. BRENNER, CCR
(505) 989-9317
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ought to know something by next week. i

Q. Okay. Mr. Baber, did' you prepéfe Ekhibit‘Ndmber

17
A. VYes. e
B Q. Do you have anythihg' further to ‘- well,’let me

ask you this.’ Would-pluggingi:and abandoning these wells .as
irequired --  as requested by.the OCD, in your opinion, cause
waste? . i

.« . A, - It looks like to me at this;po;nggin3time‘it

- -Would be unnecessarily -- unnecessary. Obviously, to plug

...and abandon- them is quite expensive, and I'm here offering

Ktqﬁdo ﬁgme,yp;k gndﬁ;gzjrhggfbe,aPle:to_gp bagk,?p go béck
to wo;k and, ng{know, use my money towards trying to
e?tablish produg?ion and cash f;ow and beingwqble to ‘work
‘With the léasés froﬁ there. “ | )

| Q; ‘%here are §ou Qith ?égard fg.—- to thékpehalty'
assessment of $72,000 that has been made égains£ yo;?

T gl. Weli;‘I?mééB, fidoﬁ;;’hQQe thé:moneffand, you
Know, the iﬁveégméhtvgfguﬁxié?ﬁdé goihéjfb payw£h;£ kind of
ﬁéﬁey, yohJinOW; 'fhéyﬁil pﬁfnhoﬁéy fﬂﬁgéén opgortunity to
rework’ ‘the ‘wells ahd so forth, but -- T mean, if I'd of had
fﬁe ﬁohéy,;i wouldn't be in this situation where I am how.

Q. Mr. Béber; do you haVé'éh‘dpinion as to whether
‘any of the-wells listedén Exhibit Number 1 is a threaf'to

the environment or .human welfare? -

STEVEN T, BRENNER, CCR
(505) 989-9317
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A, I don't think so, no. '
MR. PADILLA:*VI’ll‘ﬁass“the witness. Ask the
introduction of Exhibit Number 1 first.
EXAMINERZJONES:A Anyfobjection?
MS. MacQUESTEN: No objection.
EXAMINER' JONES: . Okay;, Exhibit Number 1 will be
admitted.
Go ahead, 'Ms.-MacQuesten.
MS. MacQUESTEN: "Mri Examiner, I'd like to aék
Mr. Baber somé questions usinhg the OCD!s exhibits. May I
approach the witness and give him a copy of the exhibits?
EXAMINER JONES: (Nods)
THE WITNESS: Thank'you.
' CROSS=EXAMINATION
BY MS. MacQUESTEN:
Q. Mr. Baber, how did you become aware of the
hearings today? - ~ s

A. I think the first I heard of it was a friend of

“miné in Artésia called mé:up-and said we were in the legal

notices in the Artesia paper on a Sunday morning.
And-thén of.course I'm sure I -- Ernie and T have
been talking, so... o LA
Q. Okay. Is the address~Wé'Ve been using to contact

Pronghorn correct? P.0O. Box 1772, Hobbs, New Mexico,

‘882417

STEVEN T. BRENNER, CCR
(505) 989-9317
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20

A, Yes, ma'am.

0. And that's:the. address of record with the PRC for
the corporation also? T SR

A, I'd just have to check on-ithat. I don't know if

it is or not.

Q.. But it-is the:right address: for:us to use?
A. Yes, ma'am.
Q. Could you explain why the notice of the hearing

+

that was sent to that address was returned from the post

~office unclaimed.after three attempts to deliver?

A. I don't know.

Q. Are you checking your mailbox?- .

A. Apparently we didn't. I've been gone a few days,
and I mean, I don't knbw“——;Apparently I didn't get
notified on some of these other items also.

Q. Okay. Well, .if you look at Exhibit Number. 3,
there's a copy of that enVeiope, and it shows attempts’to
deliver on Decembef 1ch;~Degémber 19th“and December 25th,
and it_was,returned to us unclaimed. Had you not checked
your box during that time period?

Am. I'm sure I have-ch@qked it during that time
period. I don't know why --

Q. What is the --

A, -1 don't_have.that -

Q. -- best place for us to get in touch with you

STEVEN 'T..-BRENNER, CCR
. (505) 989-9317




=y —_—— ——m ==
L™ A N :

AERV T
-t \

b |

Soal

10

T

12

13

14

15

16

17

18

19

20

21

22

23

24

25

90

| then? 0

A. Well, phone'numberé“éﬁd:-—'fhis is -- this is as
good as anhy.
“niQ. - Okay. Let's talk first about Case 13,859, fhe
false-reporting case that -is:the subject of: the motion for
* the ‘order :to show cause.
.If you.could turn to Exhibit.Number 6, the copy
:0of the order that was issued in .that case --
A. Okay.
i Q. ~ =- now you didn't testify in that hearing, did
“you, Mr. Baber?
A. I-don't believe sou -
Q. Were you even present-at the hearing?
A. No, ma'am.
Q. But you were reéresented by counsel who appeared
~at the hearing; 1is that correct?:
"A. Yes, ma'am. B t
Q. 'Have you read the order that was issued?
- A. Yes, ma'am.
Q. Now you understand that in that case the 0OCD
-{ found* that you had;knowinglyséﬁd.willingly filed false
reports of production on some of the 11 wells over‘a‘period
of some years; do. you understand that? |

A. I understand it now.

Q. Well, at what.point did you understand that?

STEVEN T. 'BRENNER, CCR
(505) 989-9317
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A. %rdbably back in August, our meeting?in*Augﬁst.
Q. éeforewburmmeeting~inrAugust you had not reéd the
order?

A. vMa?amTrI don't ‘know -when I read the order and

‘when I haven't read the:érderl

Q. Okay. 1If you could take out Exhibit,Numbér;4,
our list of wells with .the color=coding, and if you c@uld_‘
look at thg‘blueawells, those are the wells that are the'
subject of the false-reporting case.

;If‘youfdulook*at;~for4example,rthe J.F. Black
propertiesg there are a number of wells but therels-o%ly
well with.the false reporting, one well coded in blue. And
in the Maréhall'Properties,:again just one well coded in
blue.

.A. (Nods)

Q. A couple of'wells: coded in blue:for the New
Mexico BZ.étate, two on the DL State, one on the EF Staté.

The otheruwells'for~thoSeVproperties,were nét
reporting ény production; is that correct, Mr.. Baber?

A. Yes,; - ma'am.- -

Q. éo;really,:thoée properties had no production at
all; isn'ti.that right? -

A. I believe the BZ had production and the DL had.
production;

Q. Well, let me put it this way. The Hearing

"STEVEN T. BRENNER, CCR
(505) 989-9317
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i

Examiner found that the reports weremfalsé for periods of
time on those wells; isn't that right? -
A. I think that's: correct.

©Q.f "Mr. Baber,-isn!t it ‘true you were filing false

‘feports ‘of productiorn’on one:or two wells for;each:prppérty

so that you couldkeep the lease-alivefon~those-prope?ties?'

A. No, ma'am, that's not correct. -

Q. So you're saying that you were filing reports. of

"i’oneAbarrel of oil per weily"ahd that!'s: what that well;ﬁas

' produCing?'

. A. " 'Tidon't know what-I'm saying at this point in -

‘time. I.don*t really: understand: the. --

Q.  Well, why. were you filing~production repofts --

“A. -- line of questioning.

A. Why: were you filing produ¢tion reportsyon.tho$e
wells?

A. Because that's what you're supposed to -
supposed to file production reports monthly.

T Q. But you were filing repofts shoéwing production.oh
wells’ that the examiners found were incapable of producing.

A. Well, that's what I'm-trying to say, I think

-they're capable ofiiproducing, and we're here to correct .

this situation and make the amendments and move. forward.
Q. - But at:the-timé.you were filing reports of

production when they were not, in fact, producing?

. "1STEVEN T..BRENNER, CCR
. (505) 989-9317




L

===

- e s

lﬁ

[

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

e 93
A. = Apparently:so.. ..
Q. Were you paying‘taxes on those:r-= on that
production that you wérexrepOrting? P
A, We hadn't-sold anything,.so I;don;t-imagine we

- paid taxes at that]poiht‘in:timeg We.pay taxes when we
~sell the -- sell the.oil Qr‘seli‘the,gas -

Q. Well, the time --

A -- I. believev’

Q. -- period on.one of those wells spans. six years .

of false reporting, so you weren't selling any .of that oil
that. you -- I mean, if you're reporting: production and --
you're telling me: that you falsely. report-:production, but

you're not selling it -- you're. not: telling the Tax

" Department that any of this is being sold, it was just

supposedly sitting,on_the lease? I'm trying to understand
what the story is.

A. I don't guess I understand, really, what your
qﬁestién is. ‘

.Q. - Okay, I just want to.make clear. You're

- reporting productien that isn't-there, you're saying you

don't have to pay -taxes on it because it wasn't actually

'sold, which is. true, oil that's not sold doesn't have to --

isn't subject to'tax. -
.What was :the royalty situation? Were you paying -

royalties or not? . - C Lo

- STEVEN' T.YBRENNER, CCR
“v 0 (505) 989-9317
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A. If we hadn't sold anythlng, I wouldn't think we'd

pay royaltles

Q. 4bkéy, so?the'dh1§?th&ng thetfyod wereh&oingfwés

'réportihg 'to Us prodiuction “that wasn't ‘there. v
° i
A. ‘The reports wéré filed, ‘yes.
Q. Okay. Now once the order came out ahd once jwe

"~had the meeting about: ¥rying to'bring you into compliénce,

did you take any action to .correct the false reports?

§
. A.. Yes;.ma'am, I've .ried-to take-:some correction

3 .

action and haven't been successful in .finding someone that

_junderstgndskwhat‘weﬂre‘try;ng to.do. . And my focus in ‘the

last few months has eranith putting my deal together on

my investment moneywand‘getting some work done there,'ahd_
now at this point in time I've visited with.the orlraﬂd gas
report people there in Hobbs New Me#ico, and I think we
can -- she's not famlllar w1th what we're trylng to do,.but
I thlnk we can -- if I -- if I need to brlng them up here

and meet with somebody and get these reports amended,

‘that's what we'll do.

Ivdidgtéik“to Jane one time‘right'after&our

meeting, ahd she was very hélpful and said, you know, go

‘throlgh the Computer, go through’ this and that, and we =-

we talked about, or I talked about that, you Know, it looks
like -- bulky and a’ lot of matérial. a

And:I“asked5herf*YOuiknowy could I make the

STEVEN T. BRENNER, CCR
(505) 989-9317
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‘reporting service?”

changes with one report?
Sh AT g

And she said, No, we'd rather not. But'éhe éaidA

it would be easy -- something to do with -- you could do --

key in a cqupleﬁggwitems‘ﬁpg:gyygg might be .able to change
30 months af a time or 3oﬁi§em§§at_a time. I didn't really
understand what she was talking. about. . . R
But I have found ithe oil»and,qassneportiﬁg'that
will help me out in this situation..
"fQ. Is that how you filed reports, through a

" A. ' Weé have not bééﬁf'ﬁﬁt“We afé'gé?%&”fgﬁétart.

Q. ”Oﬁéy;“36ﬁ§ou used to fiie”yaur own féﬁorts?;

A. We filed -- I had some other pééﬁle(filingp

reports for me.

Q. And now you're using a professional reporting
service?
A. That's -- yes, ma'am.

Q. And the professional réporting servipe_doesn't‘

know how to file an amended report?

A _NQW'_IEdQn'ELKPOW if tbe{gho}ghsegvice knows it
or -- this individual that I talked. .to said §he“hédh't done
it before. |

Q. When did .you.talk to them}
A. Well, right after our~meeting in August, in

October or so.

STEVEN T. BRENNER, CCR
(505) 989-9317
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S

. to get those‘corredtgd pgportsAin., pid you take aﬁylaction

\

before July 30th?
-, A.. . I,don't.remember if I did or .not.
Q. When can we expect to have corrected reports?

A. I would say with some of the knowledge I found

weeks. I'll get 'on itfana“éét'it}doné.~*Now like I say,

I'F) get on it. If f‘Vétéﬁﬁ"to‘briﬁé“sbmébédy‘froﬁ oil and

gas reports or, you Know, contract somebody here, I'11.
certainly be glad to do it.

Q.‘ Now ybﬁ have -- Yau”téstifiéd'ybu hévé“investors
who are willing to put approximétely.a million dollars into

TRl

your properties to bring them into production?

Af Yes, m;'gm;_'

Q. - Did you téllvtppse investors thatlthe ;eports
that were on fiié wi;ﬁ:tﬁéwgéD Qé;gvipco;;ecﬁ?

A. I haven't. No; ma'am, I hqyep't.,v

Q. Did you tell them anything about the status of

~your wells?

A. Yes,. ma'am,. I have. ,/

Q. Did you tell them anything about your. compliance

A. Yes, ma'am,'I hHave.

Q. What did you share with them?

0. ' okay, now the deadline in the order was July 30th

STEVEN T. BRENNER, CCR
(505) 989-9317
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A. I told them that T need to get some ‘work dore,

‘and that's wﬁy I'm —< T £o1d them I needed to get some work

done and get the wells in compliance:"

Q. 'Bu£¥you~didnititéikftb’tﬁém about the false'!

~ reporting?

\A.- I don't.think so.’

Q.- And ifxsomeoﬁé who was. interested in investing in
your properties and went‘ggifhe OCD reports, thequpuldg
have been undeg;the,imR;ess}pnitpat there were some
produpingbwe}is Qnuphpge prgpe;ties? -

A. The production that was reported is on the scale

of what these wells have accumulated in the past is -- is

-- you know, less than half of one percent, I think. So it
wouldn't make any decision-making process on an -- from an
economic issue.

w o

0. But at least they woﬁia h;ve thbught those —-
fheie waSh't a‘pégﬂiém{wlti tﬁééé Qéils;‘that they weré
capable of prbduéigg’ggﬁeéﬁingéy

A. Pardon me? |

Q. ‘Tﬁét‘£ﬂ§§AWéie.Eégabiefof'ﬁréduCing'something?

A, Yes, they are capable of producing'édmething_

That's why I presented this sheet here, that I do feel like

they're capable of production.
Q. Now, if we gb back to the order in that false-

reporting case, there's.a provision on the very last page,

" 'STEVEN T. BRENNER, CCR
" (505) 989-9317




I

S oy

1 | paragraph (4), itésaye; éhouidtﬁroﬁgporﬁ%Management
2 Corporation fail to correot‘tﬁedfaiee'production reporté as
3| to the 11 wells.by July 30th, 2007, no further Form C-104
4 | 'shall ‘be i&sued for any weli”ﬁrdﬁéhdrh*pperates untiljit
5 has corrected those false prdduction.. reports. z
6 Were youtr investors aware:thatwyou: were ‘going to
7 have problems.getting C-104:.reports done?
o v As - tNo, matam.-. o e
. 9. Q. So —r.ﬂere‘you_egen;ayaregofnth;s»provisionfthat
.10 you had no authority to trapgport.to,get\allowapkes.—é
11‘ A. No, I didn!t;underﬁtapdltpat.,q
12 ). Q. Un-huh, Now the order also teils you you were
13 supposed to provide contact iuformation,for the lessors
‘14” that you flled the false reports on. I didn'tvhear
15l :anythlng 1n your testlmony about what you plan to do about
‘ié that | “ J ‘ | |
17 A, I'1l have to talk wrth Ernlenapout that’ Iidoﬁ't'
1é know what‘we plan to do.’ I don't understand that, so'we‘d
19 '.‘have to flgure that out and - 1 |
120 "9. Okay. ‘welijtﬁéybé*i'cAHfﬁeip'ﬁou With that. The
21 propertiéé that aré at issue with the fafse'reportipg; some
22 of them are state and some of them$are*federal, and we ﬁhow
23 how to get in touch with thOSe*foiké}ﬁbut'we hHad a problém
24 | ‘finding out who the .private.léssor .was on the J.F. Black
25 property. Do you kuou who the<lessor is there?

STEVEN T. BRENNER, CCR
(505) 989-9317
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‘A:“W”No lma am I don't._wfd"”
Q.  Can YP@:le@ out?
A.  I'1l find out.. - P

-Q. _.Where are..you, g01ng to. get that 1nformat10n'>

A.  .Well,: .as soon as. I find out, I'll do . My good

faith effort and due diligence and: make a note of itﬁand

see if we can't findwouts. - L. e oy

Q. .Okay, now that information was dué on July 30th,

°2007."" You!ve-made Ho“eéffort’to give us that information.

unt¥l today; ‘is that ‘Fight?

A. That's probably rlght

Q: ﬁ Now br1ng1ng ‘the wells baek'into'Eompliahée, the

”11 wells that are the subject of this order, dld I

_ understand you correctly, there s only one well that you've

taken actlon on so far, and that's the State EF 1.> You've

put a pumplng unlt on that°

_‘,_

A.. No, ma am, I have -- I have the - the DL 4 is

producing. I've set a pumplng unlt on the DL Number 3 ~=

,Q‘v Well‘how,\walthawmlhute. Ilé)asklnglyeu abput
the wells that are the subject of this particylar order --
A.. Oh, I'm -- |
Q. , -—.the .show- =~ . .
- A, .——.well,_Igthoaght-we«wereutalking_about -

Q. =- cause-order.

A. I thought we were talking about the whole deal.

STEVEN T. BRENNER, CCR
(505) 989-9317
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Okay --

Q. .Yeah:
“ AL -=..go.aheadu:

Q. 1If-it's.just:this. one =-- the.only one I saw was

the-State!EF 1 and that, you:were putting a.pumpingfunit on

- it but it 'wasn't producing yet... Is that.the current;

status? PRI
A. That's right,rwaiting on electricity to run the
rods and-pump. in . the: holey::

Q.. :0Okay.: Are-yourgoing to have to request‘én,

‘dllowable . for that.well?qn -

A. I wouldn't! think -so.

‘Q. . When:we met to talk about complying with these

<. orders, we told you .that:if you couldn't meet the schedule

set in the. orders that you-should contact the Examiners and

‘ask them for.a different-schedule, but you haven't done.

that,nhave-yéu?~ B S
‘Av I dori't remember that being part of our

conversation...
Q. . Well, it's'part of the letter. Do you want to
look at that .letter?.

A. :No, that:'s:iokay. B If.that's what the letter says,

. that's fine.

Q. :Okay. Let me . ask:you about the pehalty that was

assessed in that .case. : What is. your intention with regard'

©-* STEVENT.* BRENNER, CCR
. "(505) 989-9317
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to the penalty?
A. Well, ma'am, I don't have. the money now, but I'll
pay the penalty if that's what.yeu want -- what —-;do.

Maybe we' could work@somethiﬁgwqut,éyou.know, let m§~get

“some 'of: these wells+back:goeing and tryfto»generate{scmé

- ~cash flow,‘and'maybewweﬂcan work something out or -- I'd

like to work something out.

Q. ‘So"You‘doﬁihtendAtOﬁpayfit?-

A. Yeah, I -- would:say:'so, if that's what ﬁ need to
do-tbr—; to.get thistsituation:straightened. out.

Q. What kind of schédule would be reasonable?: -

A. I don't have anfﬁidea;MaI;mean, I'd like to --
you know, if ~- give me:the opportunity to get focﬁsed on
this work and get_somevWells;going;'and with,theum;rket the

way it is, you know, monitor:my progress, ‘and I'11 check

‘back with you in six months:or whatever the situation might

be, and, you know; maybe we can addresévitﬁnow:i
I don't == I haven't talked to anybody, ybuvknéw.‘

I heard somebody mention that, you kndw,xa payout schiedule,
you know, something :like ‘that, would be amenable.

Q. Well, what schedule would.work.for you?

A. ‘I -- ma'am, I dqﬁlt;knowV‘I»dbn't know what --
the way I'm going to be on my production andLWhatfmy'!
monthly cash flow is‘going to be. Of course, c¢ertainly

generating cash flow, .I'd' like''to put’ it back ‘into these

- STEVEN: T. BRENNER, CCR
. (505) 989-9317
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’~pfojects,fthééeﬁwel&é}tfélhéip%theabveréllfsituatiénithere.

R
2 Q. Now, you said that:yoﬁﬁ‘investorsfwénen'ﬁ willing
3 »touhave:anyﬁofltheirimoneyuusedufbr«the penalty; is that
4 | ~right?  Did-'you. discuss it withithem?:. -
coBaftur s A, I“havenftﬂdiécussedvthe'penaltdes‘withﬁtﬁem, no,
6 | "ma'am. |
7 Q. Oh, so they don't know that yoU're.subjedt”to a
8 penalty? |
. 9 A. - I don't know whaﬁﬁthéy know; I don't know if they
.10/ are“or not. I really haven'!t.-- We've had other:focus,
.11+ other .than this penalty. ' |
J12 e Q. Okay.N-I'drlike;toaaSk“youua fequueStioﬂsnabout
13 | ‘Pronghorn's status with regard to Rule 40, and if I may,
<4} .I'd like to:give the witness a copy. of thaﬁ rulei -
15 Mr. Baber, are you:familiar with Rule 40 at all?
l6 A. No, ma'ém; o
17 Q. Okay. Do you undérstand-that-operators who._are .
. 18 | .out of compliance with Rule 40, the OCD may, and in some
19| circumstances must, deny -certain privileges to that |
20 operafor?. Are youffamiliar with that COnceptrat"ali?,
21 A: - I've heard that concept --
22 Q. :@kay. "
23 | v ... A i--" before. . .+
24‘ Q. Well, I've given you: a copy of .Rule“40, énd<if
25 |.«you 1ook~$t-thatvfirst paragraph;itzlists.the.ways ﬁhat an

- STEVEN T.”BRENNER, CCR
(505) 989-9317
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.Operatoffcan~bexout.6ffcdmpliance,Aané%ijust,wantéd to go
through*thoée with yoﬁ;“

The first way would be‘iffthemoperator;dqesn't
meet the financial: assurance-requirements. ”Ang#yod
understand; right now thatPronghorn-is out. of compfiance on
financial assurances to the tﬁne of abbut $225;000% Are
you aware of that?:: -

A. I wasn't aware of that, no, ma'am. -  ;

Q. Okay.  Whyidon't you take a look at whatfs&been

‘marked as Exhibit- Number:.1l, and:that's.the affidavit .of

Dorothy Phillips. And the  .very last:-page ‘'of that affidavit

lists the:financial-assurance status of all#Pronghp;n!s
wells; and I don't know if YOu'Vefseen this before, Mr.
Baber, but this is something you can-see on our web;ite.
Do you see all of those Y's in the very far right-hand
column?

“A. . Yes, ma'am. . -

Q. = AndfthOSe;éreﬁthe wells'thatvthe'computeritélls

-us Have been ‘inactive for more than two years and aré state

or:fee wells, so they are subiect to-single-well bonding
requirements. Ahd‘the amounts of--those bonds are in the
column marked Bond -- Required Bond ‘Amount.

What are your plans for,posting‘the single-well
financial assurances?

A.- 1I've been working with the ~- with a local

STEVEN-'T. BRENNER, CCR
(505) 989-9317
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“insurance compaﬁysothhe bandingprquinements, not ——‘wéll,
I didn't realize*onﬁ 6f¢course; these wells/ but on séme of
the BLM wells, and apparently that bonding market. is freed
up a little bit, se tﬁere's a good'chance that we wouid‘
have the opportunity to be able to post ‘that bond, ana I'd
-have to -come up with the cash -- cash bonds --
Q. Okéy.
“A: i ——izas being.kind of the --

Q. . ..;And speaking of:. the' BLM bonds, the BLM ‘required
uyou,to‘postSqadditiqnal‘financial¢assurancesurecentiyy : |
didn't they? _ | oy

. A. . Well, on:these wells, these Marshall Fields' -
wells -- .
- Q.. Okay -- . Co

A; -- yeah.

Q.. == hpw,much&didwthﬁynnéquine?

A... I believe the number.was;$125,000.

Q. Was that -- were you able to find a 'surety fqr

- that, or:did you have;tofppst:the‘bond?: |
A.  I'm working on;that;:
Q. 8o that .-— -
A.. .That's whatJI've:been-wOrking;on, not the state
wells, thch I'11 have to:add:to thati; . o
o . Q. Okay, but:.theyrhave not yet been posted?

A.- That's.correct:

-.»STEVEN:,T-+ BRENNER, CCR
- (505) 989-9317
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Q. And I'm not isure I understood:. . Are. you. working

with'a surety right now on%tHe state bonds, or just the

.federal ones? " - R R A A L

A. The federal. - - <« .

Q. Okay.

A, I'11 be'workihqéwith'tHé;state bonds in-the:?
morning when I get back into town. |

Q. Okay. Youfhﬁderstahdfit*s‘not'just*the wells

with.the Y in -the farf right ‘column:ithat require bonding],
!

v 'but also the false-reporting wells ‘if they ‘were state and

é B 1,}-,4:‘ L

fee wells?
R W I'llAget“albtthaf”adthSSed,‘Iﬂcertainly wiilb

Q. How are you going té be able to come up‘with‘tﬁe
money for the bonding? Is that something the investors:
would be able to --

A. We've talked about’ thiat,” yes, ma'am.

Q. When-are5yéu7ngﬁg-tb*bé*abiefto get those bonds
posted?

A. It's'beén a’ little”slow: I know that sounds like
that's my answer to everything,”but-if you would 1ike>I

could keep you updafed. I don't-have’'a time frame.

-Hopefully within, you khow ==~ wéll, it's -- hopefully

within the month, ‘month“and*a half.
Q. = Let's go back:to"Rulé 40°and look at the second

way an operator can be out of compliance, ‘and that is if

" . 'STEVEN!-T."'BRENNER, CCR
(505) 989-9317
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w ' 1 they're subject to a Division or Commission order issued
1 B :
2 | 'after notice and-hearing-.finding.the operator .in violation

3 of:an ‘order requiring.corrective action. nDonoufunderstand

© that's . the type:of order&wey;e@askingmfor“tdday?»v

=]
>

5.4 » =+ "A.. :Yes, ma'am; L do-.now.  :

[e)

Q. ~And:that. if such an order is:issued and you don't
_ » (

-7'““complete the corrective-action+ that was required:in the

'8 .| dase of 13,859, you'll be out-of compliancenwith:Ruleﬁ40?

o

-_— ==
[\

“YA. - Yes, 'ma'am.

10 Q. Okay, let's go to the third one,Athe-penalty

ey

11 assessment. :'An operator .would be out of .compliance with

‘12°f ‘Rulev40 if a penalty assessment :is unpaid more than 70‘days

ﬁ

13 |. after the :issuarice of the order.

14 ' Now, you understand, even if we enter into a

15 payment plan you're still going to be out of compliance

ﬁ

16 under Rule 40 until that penalty is paid?:

17 | A.  Okay.

18: © - Q. - And-the last ohe is, 'it’can have no more than the

.

19 following ‘number'of wells ‘out ‘of ‘compliance: with the

20 | ' inactive 'well rule, and for: an: operator of Pronghorn's

21| size, with:39 wells, it:can-have no:more: than two inaébiVe

22 wells.

ﬁ

23 | .. Sovyou-+also:understand: that with all the inactive

24 ~wells that you have, you're:'going toe:be out of compliance

25%| ‘with "Rulei40?

-+ STEVEN"T. BRENNER, CCR
' (505) 989-9317
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FAL I do ‘now.

———
=

' 2 Q. Do- you:iinde¥stand -that-while you're out-of
’E 3 |""compliance with Rule 40, :the 0CD imay deny:APDs, -may deny
ft 4 wellQtransfershtéﬁPronghorn;;mUStfdénxyalloWabléSﬁand',

5 authorization to transport, nust.deny injection permiﬁs?

i

——
N

‘*A. - ‘Ma'am, T'm- sure you can.doexactly what you say
F 77" you're going to do,.”and if+that'‘is what you want;tOwdoie— I i

8 |- mean, it'ssnot the answer: to;theaproblems;,butaiﬁﬁthai{s

what 'you'd like to do, I guess you:.can -- can.do it,

=~
©

10| obviously. S T R
. ..o .o I'm here tryihgwtqn:k»yog:knowhclmquessﬁmr_I;L

12 guess I could just ilet:you have the: $50,000 bond -and walk

13 | away from the whole deal. I don't: think:that's the answer.

i

14 +i Q. .. There was- a -- .“

15 . :‘..,A- . If——

- 16 Q. Go-ahead. .

ﬂe |

' 17 A. Well, I mean, it's --

ll 18| .+« w:. Q. Well, I'm just asking: you: these. questions beqéuse S

19 you're proposing-.certain-+actions with.regard to these .

20 | - wells,  and I want«._,tounder_standeheth-;er‘you»knowvwhatf

21.4 . xroadblocks: are in younaway,JSO4I;canﬁundenstand-how;yqu

22 propose to deal with them.

.

23 .+ A. Well, if youskeep throwing roadblocks at me, I

24-;: don't guess I can deal.with them. . If oné preposal- leads to

55

25 something else that I can't do or -- you know, taking away

=

.+ ~STEVEN T. BRENNER, CCR
. (505) 989-9317
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b ol L

the,frahSﬁbftiﬁgﬁﬁfﬁﬁhé*diiVahd&gas%ﬁIﬂméan,-that's~—r

that's just' -+ I'medn,” t6 me <="you ask ‘to be realistic and

‘’Yeasonable. You' know, please, -let's be'realistic and

‘Feasonable. - You take away' the cash flow‘that ‘I do have and

|* turn it into’ zero, if you lock-‘me down,  how can I-do -

‘anything? JREEERY
Q. 'Uh-huh. S

“A. - Is’"that where we want to" head), or ---'it'doesn't

'seém ‘1ike’ that's the 'best’ fori'the State of New Mexico, and

it doesn't seem like it's best® for me either, ‘or for

“ Pronghorn.

Q. Well, Mr. Baber --
A. What's done is. done, ‘and‘obviously there's been

sonie mistakes made, and I'm here to 'say I'm willing to give

- it a good faith effort and get this situation corrected and

move forward.
Q. AhdYT'm'trying to-figure out how you're proposing
to --

A. And I appreciate’ that.

Q%  But isn't it -- what.you've been --"what I'm .

”héaringjfMr;:Bhber,'ahd-cofréétﬁmemif*l'merong,~i§ithat'

you're choosing to work on the weélls“you and yOur‘iﬁvéstors
want to work on, and- you“-HaVe®iot dofié-anything about
correcting false' réporting,“abéut-alérting’ the private

les8&or, have disreégarded-theéschédule sent olut in the

- -STEVEN'T."BRENNER, CCR
© (565) 989-9317
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orders, so how do.you proposeto deal with- this? - o

A... .Well, I-guess that's where we had our

“;miSUnderstandingy that ;I was looking at thegdealgfromfan
s overall view to try to.get it, --r.get something done, not

‘necessarily: what my focus would be, like you said, but-to

satisfy you and looking at the whole picture instead 6@

just through these orders, and trying .to .come up with a

.realistic time. frame where .I .can get something done.

I don't think:with: what. I haye;seengherehthét
trying toﬁgetﬂllxwellsabépkgintcgmpliance, or 15 well%,g
whatever the situation is, in, you know, 3o,d§y§ﬁop;661days
is realistic. | |

Q. Well, :Mr. Baber, you were here. for Mr. Sanchez's
testimony. - He testified about;inactive well agreed
cémpliance orders dating back to 2005,whén wehwere;trYing
to work with you to have you bring your wells into..
compliance, and soTwe;gren't;saying‘suddqnly everythiﬁg-has
to be done in 302days. This has been a projectuoﬁ@yeérgf

A. I agree. I don't -- I don't -- I -- issues haye
been == pfesentgd themselves. -I've had,some medical
problems, personal, problems, and I'm here today. and qu;vto
try to work something out.. !

- It looks like Iﬁhavgitne“opportunityghere, énq;

.market conditions have improved-with, you know, most of .-

this production ghatrwguld3be,gtr;pper,produc;iqn_at b@st,

STEVEN-T..BRENNER, CCR
(505) 989-9317
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but there's some opportunity there now with the market

conditionsutﬁengrey %itﬁ’€ﬂé:5r{8é‘of:§ﬁe product beiné
what it is.

Q. That opportunity'éoﬁid”befﬁﬁaifabié”ﬂoga”
different operator, thoﬁéh}ﬁit“moﬁldn'tlhave to necessarily
beyou; ‘i€ that right? &= |

A. Ma'am, I don't. uriderstand: your:; line:of

questionirg., ; You say a:different operator and then we talk

about that, and I can't .transfer it because I owe. this
penalty. So I'm a little, confused on, you know, where we
are and where you want to,headjand what .you want to do.
s S A L s N A e S S R SRt TUNE N

Q. Well, I'm sorry,if thatuwas confusing. Rule 4Q

L

”would prOhlblt Pronghorn from acqulrlng addltlonal wells

itself, but it wouldn't prohlblt Pronghorn from

transferrlng them to someone else.

A. Is that a statement or a questlon, or --

MS. MacQUESTEN' I Just -- you had 1nd1cated that

You were under a dlfferent 1mpre551on, and I wanted to tell

_You that ﬁasn't'what'i‘was“trYiné to téll you.

All right, I have no otherfqﬁestidns.”}fnank you.
MR. PADILLA: Nothing further.
- EXAMINATION
BY'!EXAMINER ' JONES: “: 0 4ilww
Q. . Mr. Baber; WhatVESﬁthéwpriée?of:oil.rightﬁnow?

A, . We sold-some oil last month, some sweet oil,’

| STEVEN T. BRENNER  CCR
(505) 989-9317
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| pelavare oil, for like $95.50. = =

..Q. What was it about a year ago?

v

A. Oh, I'd just be speculating, Mr. Jones. ’;,think

it was.maybe $45.0r $50... . .

A. Yeah, it vaiouslyiha§:beenmsigniﬁicant.
S Qu Hdwrolﬁwaréwthese'wells?
7 AVY Ohj;Tgosh), prdbably the majority. of ‘them éﬁe-laté
“5?70§f‘5Midd1é*‘70§,ﬁféte5“7057‘éaily‘“BOé;” R
Q. ‘Tﬂey1Wéf§?5t7ihﬁoéﬂéf Woras, they4$érg*dfil1ed
* dife ing “the 1458 Boh Wherd oil wad’ going “té §o'to $1007
A, Yggh; fhgg%g”%oﬁ-i”Wag éo'lhgiy to get i% the
buéiness,vis Qheﬁ.i£:$;h£ to éi@hé --”;i;'éhaféiéht agllars
in 's6 and 's7. I
Q. This CruzFDéiaQ;;;, is thét”;; whatjiéne:df the
Pgi;wére’is éﬂét?‘ | B | |

A. That's Bell Canyon, Ramsey sand.
i : - LR ) KRN FLNAS EAt R s syt ' R

Q. Oh,‘SO,itf$ " it was here yesterday but not
- i g ThX o L R -1 R * B

B

.foday, I take it,
| Is‘it:épy good. still?
A, Yeah, I think téaf's -- we've gotra good‘¢hance
of reworking these wells aﬁd puttigg‘themgqnygpmp, and then
.+this is where :the engineering -- we feel like even though
we are.méving a lot of water, the majority of fhese;wélls

were completed maturally -

HUe

STEVEN T. BRENNER, CCR
(505) 989-9317
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9. on.

A. Cem but we're:still maintaining a high fléid
level, and it looks like possibly.the original preésures
are stillithere.:: Se.we'lre:.looking at- -—- with new

technology and frac work, we're looking at frac'ing these

‘wells.

- Quv: vAnd getting: rid:of.avbunch of..water ~--.

A: tVes —=. ‘ Cr

Q. " == and’ -- .

A. -- play the watér game, so to speak.-:.: S
7 Q. o Yeahi oo

A. .That's why. thei:ihjection wells are imported:

‘and. --

Q. Is 'that what this consultant engineer yod had and

geologist told you too, or =-‘'you probably already knew

“that, but.-- = .

:. A. “Yeah, it was kind..of-an idea"I had andutnréw it

i

.vat:them. . And-apparently:some of this work. has beed done in

i ‘other areéas. I believe the~PaducasDelaware. And thén of

course;, even --_.the:guys-were talking about even with this

‘

i.that -- possible==upotential waterflood, .or pressure-

maintenance, ‘I:guess,:‘'would iprobably be a better-

términoloqu-—%thatwiswrith5éouth of ‘us in the North Elmar

‘Unit. I ‘think the-'North Elmar's even been from -- evén

~from waterflood:.oen :into:tertiary.

lx.ar STEVEN Ti BRENNER, CCR
‘ ;°7(505) 989-9317
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Q. Geraldine Ford stuff.
A.. Yeah. .And then' the --
Q. -- Ramsey. ==

CA --"I think: Yatesrhas an.Avalen-Delaware fhat

Q. Did these consultants -- did you looék.at
everything.on'a payout;baéiswabout how,much:.it would cost
and what you could and -- in other words, did you .
prioritize your Qork and -- how long ago did you dévall
that? . HRE T A

A. It's been a work in progress, Mr. Jones, but

‘really I got.-- started getting-people interested in it

this summer, the guys I've been -- and it's --'well, 1t was

- -- well, this summer, June, 1st of June.

And it's been.a long process-.with these guys too.

It's been a little bit slower than we would like for. it to

““be, because we've:been‘waiting on lawyers to make sure the

:title~is clear and . some :legal:.things of that.nature, and I

just got word a .couple.of days‘aqopthathit~lookswlike;the

title is in good shape, and:they: feel comfortable with what

all -they're doing. . And obviously.they feel comfortéble)

we've already-put $300,000. into.the :deal.
Q.. The =-- butzthey:—ﬂiyou»projectmitls7going to.need
-- for this -- all thisg'--i;actually getting the wells back

on line, $2 million,.but-you've only got $1 million

STEVEN T.: BRENNER, CCR
S (505) 989-9317
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promised?

A. Well, it's -- it'll be an ongoing deal. And what

we might do after today's meeting is, obviously, with the
OCD's signing off is ~=- is -- you know, I don't know what
' |

I'11 try to do, maybe sell the wellsyor ~=--you know, try to
‘get.something ‘done.."

And of coursej Mry Jones; with-the -commitment on

- tHe:$1 million == with' that ‘domés the cash flow: : And I

" havén't run the economics™on that, “on"where we think we'll

'l-zwe'eoufa7befﬁbﬁt;;§6ﬁfﬁhé§}fWe eeﬁid(vefi easily be at

-- on the DL lease and the EF}iease:{ygu‘khBW)sge qoﬁld be

"at 7500 barrels a day in three months.‘ﬂSo,“you know, that

would generateusome.falrly elgnlflcant cash flow for us.
Q. Where would you.get all those pumplng unlts that
-- used ones?v | c
| h. We re - ho,.we Qe been’buylng new.‘iﬁe hoﬁght

new ones. Yeah sure have.. New ones -- it surprised me

FE

.also, new ones -- we bought, the size 228 pumping units, and

they were -- new: ones were. w1th1n $4000 of used, ones.. What

you've seen is.-- oh, Weatherford's designing:a_good

. pumping.-unit now and --

Q. Reall-y;? N . sl
A. -- some of these other major*public‘compahies are

national, coiing out with -<‘well, they've, of course, been

maklng un;ts, bgpwphey'refgeg;ing up to build equipment

STEVEN T. BRENNER, CCR
(505) 989-9317
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. ‘BY EXAMINER 'BROOKS?:

‘Here on this Tist and we'vé ot Wells that have been

again.
EXAMINER JONES: ~ Well -— David?
EXAMINER BROOKS: Okay, thank you.

sl w i EYAMINATION

Q. Mr. Baber, do you remember that there:was;ai

t
'

;complianceypnoceeﬁing.brought back in -- I think it was

probably; '02 -7 that.involyed;a whole bunch of operators,

(Of which Pronghorn.was one, to get inactive wells.plugged?

A. I don't remember eﬁectly,thevtlmehkhut;Ihrememher

oy cA Ty R e {

the meeting, yes, sir. |

Q. Were - some of the wells that were involvedﬁin

R 3

NI

that proceedlng, weren't they some of the same wells that
are on these -- that are in thls llSt now’
A. I don't belleve so. Well that State M is. I

don't believe the -- Well, the State M, and then we

_ mentioned the;Haetie, that lease was.

Q. Well, we go back and look here -- I don't

“'reémémber“which ones were invélvéd, but we go back “and look

1

inactive since 1985, 1993, 1987 ~-- a whole bunch of ‘theni.
Not -- a lot of them weren't, but'a lot otfthémfafé-zoéo]ﬂ
and something, but there's a bunch of then thatfdate beck
to the®1990s. -

. ,But anyway,..this order. -~ Number 13,859, and then

a STEVEN T BRENNER CCR
; (505) 989-9317
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‘Numbérﬁ13;SSQW%4ﬂf@ﬁ*tryiﬁg350&3—?giveﬁmé%avminute%té find

13,858, I!vetlost it herez . & i .

Okay, i that!s: Exhibit. Number .9..: No; I've got de

.. novo . here.. Thatis:EXhibit;Nﬁhber,9,718,8581 If ydualookv

¢ :at . this -=-:pages+=--thHe.third and fourth :pages of ﬁxhibit

9, there's a listsof wells.there; (a).through:(p), and then

1f you :look at-Exhibit 2:#=:at paragraph (2) and follow

° . . é‘
along with me . there, ‘I'l1%read that; :Should Pronghqrh

e |

Management' faili:‘to comply with ordéring. paragraph (ﬁ),.the

Division shall-'be authorizédito ‘plug:and abandon the’.

- subject wells.

Now if you look at paragraph (1), which‘iéfdn the
third page of-‘that order, it-sdys that 'you're to plpg:and
abandon or restore to or otherwise ‘bring iﬁto compliance
those wells by October -2, 2007, correct? Is that what it
says? v B N A

A. Yes, sir. Vhaen LT se ot

Q. And you. didn’t ‘do:that, did you? For any, 6f

».those wells? i« Ak I R S

A. “No, sir.v -
© Q. iAhd :so: under:.theterms /of. this order;: the
Division is authorized to.:plug:and abandon those wellg?

-A.  -Mr. Brooks, if:iyou:want’to.plug and abandén the

- wells, ‘I guess that's youridis¢retioén. :

S Qe nDid%yeu"discloSe?touthevinvestors:thafVYOQ'Ve

" STEVEN-Ti” BRENNER, CCR
' {505) 989-9317
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'_recruitedatngpt-monéy{ihto?the§e~welis, that there's an

order in place that saysjthat¢théﬁDivisioh can.come in any
day and plug.aﬁdgabqndonfthQSémwéllsBx?

‘ A:~T_Noﬁ,specificallyjiﬁb,&sipgg The investors know

. that we need to get the-work:donei:and-are committed and

willing. to get’ the-work: done also.: -
{EXAMINER BROOKS:_fThéﬁkﬁyOu.prhat%s all‘I have.
fioo EXAMINER JONESf?*Mr.ﬁPadilLa? |
*. MR: “PADILLA: . Nothing further:
;EXAMINER~JONES{ﬁw@kay.f~Dd you guys.want fo;do
closing statements? o S
. Tﬁanks;——'
wTHE“WITNESS#” Is that it for me?
EXAMINER JONES: ~-- Mr. Baber.
THE WITNESS:: . Thank you.
MS. MacQUESTEN: Mr. Examiner, I thinkwthe:;.
evidence speaks for itself!
The question of waste: has come up. I didiWant to
say that we're proceeding under a particularfstatutéim.The
Legislature has given us the power to issue orders

requiring any well: to-be plugged: and :abandoned if the

.operator .is in:viodation...

By*statingfitfthat way,,. the Legislature h%s’méde

the decision that this~is-an appropriate‘remedy for the

_OCD.. It-could:have writtenﬂit!sowthat;we had to have'a

-~ STEVEN T .>BRENNER, CCR
. .1 (505) 989-9317
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~.+finding thati noswaste would: occur:or minimal’ waste iwould i
i o

i 2| roccur, but thEy'didhﬁt."‘Assépanaterrovision‘thatfprovides'

[

3 | »for:ithis.remedy.. ' : :

PR T IR Ifthinkﬁit?S*anuappfopriaterremedywinwth%é?case;
5 Eqdvenmwhat'We'Ve.héardwtdaay;-nAnd aitthgh'wevdonitﬁhave
6 to prove that the waste would:be minimal;-I.think Qeﬁhave

shown: thatw  © & .. wn

LR ETE UAnother:. operator .could take over~these:wells.
9 | «Mr. -Baber. was thewoperatorefor?many;yearsu ~I.think the
. 3

2+ 10 | truenwaste was having him:be the operator and: sit. on these

11 wells that areﬂsupposédly"productive:msAffinanCialfyii

BEE DN R O BN R
~]

"12+.viable, competent, compliant operator-could operate these

13 | "wells, and now is the time-to move’'to such'’an operdtor, and

‘14")-“not Mr. Baber.

15 |:w+** . . . EXAMINER.JONES:. .Okay.

le "+ - o ' MR: “PADILLA: Very briefly, Mr. Jones;rlithink»

17" that' -~ there's no.question-that the 0il Conservation:
18 |° Division hds‘a remedy that.it's proposing."rithinﬁ that it
2019 | would be - fly in.the -fate of the 0ilrand Gas Act to. plug

-20“1¢andrabandon'QiIPandkgasaWells:that'are.producing:of are

i

21.| ~capable of produicing: oil .and gas. S L ' t

22 The testimony hérebhésmbeen that Mr. Baber has

“23TiTfindlhy'got“hiﬂSelf“somewhatEablécto operate and these :
24 | wells .back inproduction from a financiarWstandpdini.' o

5"25 FERE S I thinky‘sure;iyou“can»gOtoutrand'doma:firewSale

£ % STEVEN.T.. BRENNER, CCR
.7 (505) 989-9317
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| : and- sel1. these’wells:and’ have:somebody: elser produce it. I

!

:'Vthink;Mri:Babér?could%have.walkéd away and Veryffrénkly

¢

said, if the 0il Conservation Divisionviswgoipgato: .

%“gintérp0sewandﬁins;stbon'havingacomplete compliahceiwith the

t

' mandate of the orders,:then he's in:violation,and 'se

therefore. there isinb&remedyka'

t

I don't think that the 0il Conservatidn inision

+|»2has-éver taken a posture:like:this ' in the past, in ‘terms of

hiE=iand I7understand:ithere's. avnew:=- there's’a new: -

atmosphere*andqtherePsanergguiafions thatwmandaté,séme

i better ‘management:of oil: and:gas:wells." . .. |

IR u::¥Thewmarket'nowihas,changed aqlot(ofgpracfiggS'and

- ~has actually allowed resurrection: of oil:and:.gas fields
that have not been productive in the past due‘tdweAOnomic
reasons. Mr. Baber!s#testimohy;today@has been that the

‘price:of oil teday allows.--3withmthe¢§bility'to iﬂject oil

»=- or iproduced-water-in:thervicinity ofithe~wells,ft0j

soproduce the.wells'eCohomicallyuénd with-a ﬁinangiaﬁ reward.

Thfowing $72;000‘at;thé 0il Conservatioh pivision“

doesnlt,sqlveuanyuproblemsmm,Mr;\Baber has testiﬁie@the's
willing to pay the:$72¢000ﬁ-butxnightanOW needs to éet'this

. well -set-up producingwoil and:gas. - .

'So againyﬁthereEano;questionmthatithégocbfhas a

remedy.available to put Mr:JBaberuopt‘offbusihess. It

" ‘doesn't ‘make- any: sense,..but —- especially when there!skno

STEVEN..T. BRENNER, CCR
7 (505) 989-9317
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Lo e r-’."'- : . - ' " 2 “ . L% ’ -‘\;1" S '- o "»a‘ é o
«|"*verification that. waste 'I'ssoccurring due to maintenance or

ﬂthatfthere'swanxenvironmentaltthréét to’'anything: out there.

“The == M. Sanchez's;testimony has been ﬁhat

% since.therlast hearing' thére'ssbeen no inspections., Prior

|* to this.hearing there's no update on thefinspeétioq,haﬁd

i

. ‘there's been nO“addedftestimbny»witharegardnto:the§
condition~and: status ofbthé'Wélls’toaVErifynwhetheﬁ 6r not
 §héreFs”anaehvironmental;threat or whether thére155Waste
occurring there from the standpoint of mismanagemeﬁfg
;fInxaddifion'to tHat, we could be in de névo'
%?héarings.n.Mr:wBaberwchoseLnotmtoﬁbefin de noVOkheérings,

* and-after issuance of therapplication <- after~the§e”

~orders, we met with the Division tryiﬁg'to_solveJthﬁéu

problem. And there was no agreement that we would dismiss

our de novo application, I .agree that with counsel., "But

Mr. Baber .at ‘thHat point décided that ‘rather than.spend his
I

+ time arguing about compliaﬁbe“issueswinﬁhearinqsqthétVwould

.| 'be. unproductive. as "far as .complying, he would ratheraspend

his time trying. to get.these wells .under compliance;tJ

Mr . Baber's testimony has;been here, foday;‘has
been that he has~demonstrated effort, ‘and it shows hE“has
1hadsat'ledst oneyWéil'andrOnevinjectidn;wellrready énd;éble
to operate, ‘and.:very shortly hegwill haveytwoﬂa&ditionél

vwells. " And so: I ‘think"in terms of:ithe spirit of-what he's

- supposed  to be. doing, he has complied with that. °

-.1 ik STEVENSTHS BRENNER, CCR
' (505) 989-9317
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Ll 080 We3W6uldﬁaék thatwtheuDivision?nétwtakefa

=severevaction:opruttingﬁMr: Baber“out‘of~businéss;énd in
effect confiscating:his oil#and gas production. f i

. .The issue:.of:whether or inot-lessors:are being

o paid-royalty or not is not- for-:the.Division to worry- about.

I'm not saying that thére:isn't some concern there, but at

‘the same time the:0€D isﬁnot':;;orghas«novjurisdicﬁion to
+decide whether or not-a-léssor :is:being+paid-his~or her

croyalkty.. - . P a oo

" We: have dealt: with:the Land Office, the Land

~0ffice is satisfied:and:has:not:canceled o%l.andﬁgaé;:
. leases; and Mr. Baber has complied.with theirequests of the

~StateLand Office to deal with-the DL leases,;whichihe has

done.

One:of the leases he did not fight, and that

iilease did expire: 'The DL leases with the land office ‘have

"been -- they have‘notnbeengcanceledeor‘expired\in‘aﬁy‘other

way. ' ‘So-in terms-of :having soémebody at least::acquiesce to

I 6 < Baber?s»requeét,.thexﬁandqoffice has done so.:

So I think:that while there are concerns with the
ocD, I think that 'Mr.-Baber is-moving along fairly

satisfactorily and: has:essentially: complied with«thé’spirit

of- the orders. ‘Trué3*he{haSn'tupaidgthem$72,QOO, and he

- has not done .that timely, nor.has he. requested some stay

with regard to,thatu« But in terms. of -- we're here today

- 7: . STEVEN T." BRENNER, CCR
- (505) 989-9317
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and we're réspbnding, and I think thaterﬁﬂBabér“odght to
~bergivenradditional’ time withfwhich to“comply and ﬁhén
periodically report:to:ithe, OCD as toiwhat his status is,

gﬁahdgthén atjthatatimeﬁdecidéwﬁhether heushouldnplug_and

|¢ abanden wells, ‘based on his:continuing. evaluation of oil

!

?aﬁdﬁgaSJWelISUas'he goéSJthfbughfhiswresurrection éf“these
properties.

“Thank=you..x. =1 .
I ““EEXAMENER%JONES:wﬂThank you.
G \Do%youwwantéto;séy@onewmorerthing?W f ' | G
Jialut - MS. “MacQUESTEN: %MayfI*havé?a.répmy?”'

EXAMINER JONES:iSufe. .

- 'MS..:MacQUESTEN:" -0On.the "issue of good faith;'

fwe&fe talking ‘about a history’of ndnCompliance’thaﬁ‘goes

"‘back ‘many years. -And as-Mr."Brooks pointed -out, it goes

=iback even funthérvthanrthéxﬁvideﬁce?thatxweive;pfesgnted

Artoday.e o e s el e

'ﬁMnewBaber‘hasmigﬁcredflettérSAof:wiolatioh;;'
i« vimactive - well ‘agreed édmphfaqcé<brders,;two¢hearing§drders,
" a letter canceling,authb%ity.tbwtransportgandninjecpif

If Mr. Padilla-wanhts@to 'talk .about good faith,

:fiwhét,COUId*MrﬁﬁBhbei‘théﬂddne“tbﬁsﬁbwﬂgood faith? gWell,

l

at a minimum, after those ordekrs wereissued), heﬁcoﬁld\have
done the things that did not require::a’ lot of money;td do:

Corfect the false reportinghaid Provide the lessor

" (505) 989-9317
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cinfoermation: .o i e o e T B

. - . Mr: Padillaiis still.arguing about: whether:iwe are

even entitledi:tosask " for therlessor~information.: That is a

t

vi'dead, issuez: The.orderis:insplace; .it's a=final-order,

théYuneédthmproVidemit:ﬁ It doesn't+cost him:any. ﬁoney to
do:it, he.could:have~done it: gHe¢could_haveafiledjthose
reports. ek e

Not only did ﬁe ndt take ‘those actions W@én the

orders came out, he:didn't:take:the:action when we &iled
! 1

H

the motion.:to :show. cause. . He:knew-we-would be purs@ing

this and saying-that:-he hadn't 'taken this correctivé;
! \ ¢ b

action, and he still hasn'tut 1
I

The conduct that he's-taken has not been to:

-~ satisfy the: 0cD, it's-been to satisfy his:own~busin§ss

interests and his,iﬁvestons,gwhom he,apparently:hasfnot

. told about:;all his.compliance problenms. He is-ignoring

every roadblock that is going to be thrown_inﬁfront;of him

 because “of .his ‘own violations and:continued noncompliance.

form

- -Thisisinot ~something :the:0€D ris doing.to -him, thisi is

something he; has:.done .t¢ -himself, and he is not recbgnizing
the reality of thoseﬁthings;.;

. .So.TI. take s:exception to-the concept. that. Mr.:-Baber

_hasi shown. good.:faithw . =~ 1 . N

Thank you..

EXAMINER :JONES: - Okay, .thank you both..

STEVEN:T.." BRENNER, CCR
7+ (505) . 989-9317
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With that, we'll'ts
under advisement.

And let's take a briefbreqess_anq gqudbéck at

P

(Thereupon, these proceedings were conclﬁded at

2419 pem. )

i @@ heredy cartify the
@ complele record

tha Exominer h

D) £ 4

v cosheard by meost o

, Examliner

Oll Canservatlon Divisicn

ke ‘Case 13,859 and Case 14,052
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I, Steven T. Brenner, Certified‘Court}Reporééi
and Notary Public,*HEREBYVCERTIFY that the foregoing
transcript of proceedings before the 0il Conservation
Division was reported by me; that I trapscribed ny no€e§;
and that the foregoing ié aktrue and accurate record of the
proceedings.

I FURTHER CERTIFY that I am not a relative éry

e

employee of any of the parties or attorneys involved in

this matter and that I have no personal interest in the

- final disposition‘of this matter.

WITNESS MY HAND AND SEAL April 3rd, 2008.
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