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OLD RULE 50

F. Closure and restoration.

(1) Closure. Except as otherwise specified in Section 50 of 19.15.2 NMAC, a pit or
below-grade tank shall be properly closed within six months after cessation of use.  As a condition of a
permit, the division may require the operator to file a detailed closure plan before closure may commence.
The division tor good cause shown may grant a six-month cxtension of time to accomplish closure.
Upon completion of closure a closure report (form C- 144), or sundry notices and reports on wells shall
be submitted to the division. Where the pit’s contents will likely migrate and cause ground water or
surface water to exceed water quality control commission standards, the pit's contents and the liner shall
be removed and disposed of in a manner approved by the division.

(2)  Surface restoration. Within one ycar of the completion of closure of a pit, the operator
shall contour the surface where the pit was located to prevent crosion and ponding of rainwater.

G. Exemptions; additional conditions.

(1)  The division may attach additional conditions to any permit upon a finding that such

conditions arc necessary to prevent the contamination of fresh water, or to protect public health or the

OCD DEFINITIONS

K. Definitions beginning with the letter “*K". Knowingly and willfully. for the purpose of
assessing civil penalties, shall mean the voluntary or conscious performance of an act that is prohibited or
the voluntary or conscious failure to perform an act or duty that is required. It does not include
performances or failures to perform that are honest mistakes or merely inadvertent. It includes, but doc‘s.
not require, performances or failures to perform that result from a criminal or evil intent or from a specific
intent to violate the law. The conduct’s knowing and willful nature may be established by plain
indifference to or reckless disregard of the requirements of the law, rules, orders or permits. A consistent
pattern or performance or failure to perform also may be sufficient to establish the conduct’s knowing and
willful nature, where such consistent pattern is neither the result of honest mistakes nor mere
inadvertency. Conduct that is otherwise regarded as being knowing and willful is rendered neither
accidental nor mitigated in character by the belief that the conduct is reasonable or legal.
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